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Commonwealth  Club 

OF  CALIFORNIA 
Vol,  IX  San  Francisco,  February,  1914  No.  1 

THE  BAY  CITIES*  WATER  SUPPLY 

The  question  of  a  water  supply  for  the  cities  around  San  Francisco 
bay  is  of  more  than  local  importance  and  the  Commonwealth  Qub 
of  California  has,  therefore,  felt  justified  in  giving  much  time  to 
investigation  and  discussion  of  its  various  features.  The  data  secured 
in  discussions  of  former  years  will  be  found  in  the  Transactions, 
Volume  II,  No.  7  (June,  1907),  and  Volume  IV,  No.  6  (November, 
1909).  The  changed  conditions  since  the  discussion  of  1909  brought 
a  demand  for  further  inquiry  into  the  situation,  and  at  the  Qub 
meetings  of  October  8,  1913,  and  of  February  11,  1914,  reports  were 
presented  and  discussed.  They  covered  the  general  features  of  the 
water  project,  and  set  forth  the  rights  secured  by  the  city  under  the 
act  of  Congress  of  December  19,  1913,  which  grants  the  use  of  the 
Government's  properties  in  the  Hetch  Hetchy  Valley  and  other  parts 
of  the  Yosemite  National  Park,  upon  conditions  fixed  by  the  act. 

FrmUminary  Siatement  by  C.  E,  Crun»ky 

The  present  daily  water  consumption  in  San  Francisco  from  Spring 
Valley  Water  Company  sources  is  about  40,000,000  gallons. 

VV,  R.  Scowden  in  1874  recommended  Calaveras  creek  as  an  adequate 
source  of  supply.  The  reservoir  site  on  that  creek  and  other  sources  of 
water  in  the  Alameda  creek  system  were  subsequently  acquired  by  the 
Spring  Valley  Water  Company. 

Colonel  G.  H.  Mendell  reported  on  the  available  sources  of  water  in 
1876. 

Ever  since  the  new  charter  went  into  effect  in  January,  1900,  the  city 
has  been  endeavoring  to  acquire  a  municipally  owned  system  of  water 
works. 

In  1901  application  was  made  for  the  city  by  Mayor  James  D.  Phelan 
for  reservoir  sites  at  Lake  Eleanor  and  in  the  Hetch  Hetchy  Valley,  both 
located  in  the  watershed  of  Tuolumne  river.  The  applications  were 
denied  in  1903  by  Secretary  of  the  Interior  Hitchcock.  They  were  granted 
with  certain  restrictions  by  Secretary  Garfield  in  1908. 

In  1909,  by  a  vote  of  about  33,000  to  1,600,  bonds  were  authorized  for 
a  Tnolamne  river  project  and  at  the  same  election  by  a  vote  of  22,068  to 
11722  the  purchase  of  the  Spring  Valley  Water  Company  properties  at 
135.000  000  was  defeated.  A  two-thirds  vote  was  necessary  to  carry  this 
proposition. 
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In  1910  Secretary  of  the  Interior  Ballinger  required  San  Francisco  to 
show  cause  why  the  Hetch  Hetchy  Valley  should  not  be  eliminated  from 
the  Garfield  permit;  and  an  Advisory  Board  of  Army  Engineers  was  ap- 
pointed to  pass  upon  all  facts  submitted. 

In  February,  1913,  the  Advisory  Board  of  Army  Engineers  filed  its 
report,  which  was  favorable  to  the  contention  of  San  Francisco,  that  it 
should  be  granted  the  permit  applied  for. 

Secretary  of  the  Interior  Fisher,  upon  submission  of  the  report  of 
the  Army  Engineers,  advised  that  the  whole  matter  be  referred  to  Congress 
for  action. 

Secretary  of  the  Interior  Lane  shortly  after  taking  office  concurred  in 
this  view. 

The  matter  being  further  considered  at  Washington  by  representatives 
of  San  Francisco  and  by  representatives  of  Turlock  and  Modesto  Irriga- 
tion Districts,  a  bill  was  framed  granting  certain  rights  on  the  Tuolumne 
river  to  San  Francisco,  and  introduced  by  Congressman  Raker  and  is  now 
before  Congress  with  a  favorable  recommendation  from  the  Committee 
on  Public  Lands. 

In  the  matter  of  the  purchase  of  the  properties  of  the  Spring  Valley 
Water  Company,  but  little  progress  has  been  made  since  1909.  The  city 
authorities  have  failed  to  agree  with  the  water  company  upon  a  purchase 
price  and  after  long  negotiations  it  has  now  been  agreed  to  have  a  value 
determined  by  judicial  procedure. 

The  water  rates  established  by  the  Supervisors  in  1902  and  subsequent 
years  have  not  been  satisfactory  to  the  water  company.  The  matter  was 
taken  into  court  and  resulted  in  a  decision  by  Judge  Farrington  fixing  a 
value  of  the  properties  in  use  for  supplying  the  city  with  water  and  de- 
claring the  rate  ordinances  which  were  complained  of  void.  The  moneys 
collected  by  the  water  company  in  excess  of  the  rates  fixed  by  the  Super- 
visors since  1902  are  being  deposited  in  bank  subject  to  the  order  of  the 
court.  The  water  company  has  not  been  content  with  any  rates  fixed 
since  1902  and  the  matter  of  adequate  rates  is  still  in  the  courts. 

Syllabus  of  Reports  and  Discussions 

Meeting  of  October  8»  1913 

Mr.  Gninsky  (Page  4)  Focal  points  of  San  Francisco  water  supply 
problem  for  the  past  twelve  years  have  been  Spring  Valley  properties  and 
the  Tuolumne  river  supply.  Hetch  Hetchy  project  of  today  radically  dif- 
ferent from  that  of  twelve  years  ago.  Conditions  of  1900-1902.  Review 
of  conditions  1903  to  date.  Need  for  taking  management  of  the  water 
project  out  of  politics.  Lack  of  definite  plans  at  present  time.  Raker 
bill  radical  precedent,  interfering  with  State  control  of  water  supply  as  a 
condition  on  which  the  Government  grants  rights  of  way.  Burdensome 
conditions  imposed  on  San  Francisco  in  use  of  water  in  return  for  right 
to  use  a  short  right  of  way  over  Government  land. 

Mr.  O'Shaughnessy  (Page  12)  Raker  bill  justified  by  report  of  army 
board.  Water  available  for  San  Francisco  (400,000,000  gallons  per  day) 
and  in  addition  enough  to  irrigate  411,000  acres  of  land.  Raker  bill  pro- 
vides water  for  only  300,000  acres.  Run  off  records  show  ample  supply. 
Power  companies  fighting  San  Francisco.  Payments  to  the  Government. 
Freeman  project  for  developing  Hetch  Hetchy.  Analysis  of  water  flow 
records. 

Mr.  Manson  (Page  20)  Rights  granted  San  Francisco  by  Garfield  per- 
mit. Raker  bill  a  "hold  up"  of  city.  Imposes  heavy  burdens  on  city  and 
restricts  rights  granted  under  the  Garfield  permit. 

Analysis  of  provisions. 

Discussion  of  reports  (Page  26)  by  Messrs.  Adams,  O'Shaughnessy, 
Grunsky,  Manson,  Havens,  Hirschler,  Blake,  Cowell,  Dennett,  Ransom. 


Digitized  by 


Google 


SYLLABUS  OF  REPORTS  AND  DISCUSSION  3 

Meeting  of  February  11,  1914 

Mr.  Dimiiigaii  (Page  37)  Review  of  the  contest  over  the  passage  of 
the  Raker  bill  through  the  houses  of  Congress.  Influences  hostile  to  grant. 
Committee  hearings.     Favorable  conditions. 

Mr.  VogelMng  (Page  46)  Most  legal  questions  connected  with  Hetch 
Hetchy  project  are  settled  by  Raker  act.  Government  has  granted  prac- 
tically all  the  city  has  asked.  Given  authority  to  construct  a  dam  of  any 
safe  height  at  Hetch  Hetchy,  Cherry  Creek  and  Lake  Eleanor;  the  right 
to  flood  lands;  right  of  way;  right  to  take  building  materials,  and  sites  for 
tynildings.  Objections  to  payment  for  rights.  Irrigation  district  rights  pro- 
tected Municipalities  to  east  and  south  entitled  to  share  in  privileges  of 
grant. 

Mr.  O'SluMigfaneMy  (Page  51)  Capacity  of  storage  available  to  San 
Francisco  836,800  acre  feet.  When  all  reservoirs  are  built  and  filled  there 
will  be  water  sufficient  to  supply  San  Francisco  with  400,000,000  gallons 
daily,  and  to  irrigate  in  addition  400,000  acres  of  land.  Under  Raker  act 
sot  more  than  300,000  acres  to  be  irrigated.  Storage  sites  available  to 
the  irrigation  districts  furnish  960,(X)0  acre  feet  capacity.  Run  off  last 
two  seasons  very  low;  yet  no  season  in  which  irrigation  districts  would 
have  required  more  than  their  allowance  of  2,350  second  feet.  Plans  for 
utilizing  grant.  Construction  of  approaches,  dams,  power  plants  and  works. 
Water  storage  and  park  beauties. 

Mr.  Burlingame  (Page  59)  San  Francisco  plans  for  water  supply  always 
made  with  reference  to  needs  of  east  bay  cities.  Latter  have  not  been 
active.  East  bay  supplies  derived  from  local  watersheds,  chiefly  from 
wells.  Present  consumption  on  fully  metered  service  50  gallons  daily  per 
inhabitant.  Capacity  for  increase  of  supply  about  one  hundred  per  cent 
by  expenditure  of  $7,000,000.  In  twenty-five  years  population  will  probably 
double  and  consumption  will  increase  to  140  gallons  daily  per  inhabitant, 
if  manufactures  are  established.  Comparison  with  Denver.  High  cost 
aad  scant  supplv  make  it  necessary  that  east  bay  cities  share  Hetch  Hetchy. 

Mr.  (jrimsky  (Page  65)  Hetch  Hetchy  worth  accepting  in  spite  of 
heavy  and  unfair  burdens  placed  on  city  by  terms  of  Raker  act.  City's 
position  reversed  by  act,  from  having  first  claim  on  water  and  the  irri- 
gation districts  taking  what  was  left,  to  irrigation  districts  taking  what 
they  want  and  city  getting  what  is  left.  Doubtful  value  of  the  power 
product  for  San  Francisco  as  compared  with  product  of  power  from  oil. 
Xced  for  establishment  of  independent  water  board  to  handle  project. 

Diflcnasion  (Pages  71-77)  by  Messrs.  Phelan,  Dunnigan,  Long,  Taylor, 
Stafford.  Galloway. 
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Meeting  of  October  8,  1913 

At  the  close  of  the  recess  which  was  taken  after  the  dinner  and 
business  meeting  of  October  8,  1913,  the  Qub  was  called  to  order 
by  President  Hodghead  with  the  following  statement: 

Remarkt  by  Preaidmnt  Beverly  L.  Hodghead 

Mr.  Hodghead:  This  problem  of  the  bay  cities*  water  supply  is 
not  a  new  one  in  the  Commonwealth  Qub.  The  Club  has  probably 
given  it  greater  and  more  extended  consideration  than  any  other 
question  that  has  ever  been  considered  by  it.  If  you  will  remember, 
in  December,  1906,  Professor  Marx  of  Stanford  was  asked  to  present 
a  paper  upon  the  question  of  a  water  supply  for  the  bay  cities,  and 
that  was  followed  by  a  discussion  which  continued  throughout  several 
meetings  during  the  year  1907,  in  February,  March  and  April.  This 
culminated  in  a  resolution  adopted  by  the  Club  members  present  at 
that  last  meeting  by  which  the  Commonwealth  Club  advised  and  re- 
quested the  Board  of  Supervisors  to  reappoint  the  engineers  to  whom 
the  project  had  been  submitted,  and  have  them  recommend  the  source 
of  water  supply  which  would  best  meet  the  future  needs  of  the  bay 
cities,  and  the  best  plan  of  securing  a  distributing  system.  Soon 
after,  largely  through  the  efforts  of  Mr.  Manson,  a  rehearing  was 
had  from  the  Secretary  of  the  Interior,  which  resulted  in  the  granting 
of  the  so-called  Garfield  permit.  At  a  later  period,  in  1909,  the  Club 
again  considered  the  water  question  as  it  presented  itself  at  that  time, 
and  two  meetings  were  devoted  to  a  discussion  of  the  subject  based 
upon  a  report  which  a  committee  appointed  by  the  President  made 
upon  various  features  of  the  problem,  discussing  the  legal,  physical, 
engineering  and  financial  problems  of  this  water  supply.  Since  then 
a  great  many  things  have  happened,  and  it  seemed  to  the  Governors 
proper  to  bring  this  subject  down  to  date  in  the  Commonwealth  Qub. 

Mr.  Grunsky,  who,  I  believe,  originally  suggested  the  Hetch 
Hetchy  source  as  the  proper  one  for  a  supply  for  the  bay  cities,  was 
requested  to  present  an  introductory  statement  giving  a  history  of 
the  water  question  from  its  inception  to  the  present  time.  I  will 
ask  Mr.  Grunsky  if  he  will  read  his  report. 

Status  of  the  San  Francisco  Water  Supply  Problem 

Mr.  Grunsky:  The  San  Francisco  water  problem  has  revolved 
about  two  focal  points  for  the  last  twelve  years.  These  two  points 
are:  the  acquisition  of  the  properties  of  the  Spring  Valley  Water 
Company,  and  the  securing  of  rights,  in  part  on  the  public  domain, 
which  will  make  possible  the  development  of  a  large  supply  of  water 
from  the  Tuolumne  river.  This  last  is  a  feature  of  what  is  popularly 
known  as  the  Hetch  Hetchy  project. 
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I  may  state  at  the  outset,  however,  that  the  Hetch  Hetchy  project 
of  today  differs  materially  from  the  Hetch  Hetchy  project  of  ten  or 
twelve  years  ago.  The  Governors  of  the  Commonwealth  Qub,  ap- 
preciating this  fact,  and  the  fact  that  the  acquisition  of  the  Spring 
Valley  Water  Company  properties  has  been  making  slow  progress, 
have  found  it  desirable  to  provide  an  opportunity  for  a  review  of  the 
various  phases  of  the  water  question.  Some  of  our  members  who  are 
conversant  with  the  situation  will,  in  so  far  as  they  feel  at  liberty  to 
take  us  into  their  confidence,  tell  us  of  the  water  problem  from  various 
standpoints. 

When,  as  City  Engineer,  I  called  attention  to  the  availability  of  the 
Tuolumne  river  as  a  source  of  water  for  San  Francisco  and  other 
hay  cities,  and  to  the  need  of  acquiring  rights  to  store  water  in  the 
Hetch  Hetchy  valley  and  at  Lake  Eleanor,  I  was  authorized  to  have 
surveys  made  that  could  be  used  as  a  basis  for  applications  to  the 
Secretary  of  the  Interior  for  permission  to  store  water  in  these  two 
reservoir  sites. 

Both  Lake  Eleanor  and  Hetch  Hetchy  valley  lie  in  a  national 
forest  reservation  which  was  created  by  congressional  action  in  1890, 
and  application  for  the  rights  of  way  required  by  San  Francisco  was 
made  to  the  Secretary  of  the  Interior  under  the  law  of  February  15th, 
1901,  which  authorizes  the  granting  of  permits  in  the  national  forest 
reservation.  The  interpretation  by  Secretary  Hitchcock  of  the  powers 
and  duties,  in  the  matter  of  granting  rights  of  way  through  and 
over  lands  in  national  forest  reservations,  as  conferred  by  this  law 
upon  the  Secretary  of  the  Interior,  has  proven  unfortunate  for  San 
Francisco. 

In  1901  the  city,  through  Mayor  Phelan,  applied  for  a  permit 
to  use  the  Hetch  Hetchy  valley  as  a  reservoir  site,  also  to  use  Lake 
Eleanor  by  raising  its  water  surface.  Nearly  all  of  the  level  land  in 
both  of  these  valleys  was  already  in  private  ownership,  and  the  lands 
in  the  public  domain  which  it  was  desired  to  use,  either  for  the  erection 
of  works  or  to  be  submerged,  were  lands  of  little  value. 

In  the  opinion  of  many  who  have  given  this  matter  thought,  there 
was  only  one  question  before  the  Secretary  of  the  Interior  when  this 
application  for  reservoir  rights  of  way  was  presented.  The  question 
to  be  determined  was  whether  the  Hetch  Hetchy  valley  or  Lake 
Deanor  would  ever  be  used  as  sites  for  the  storage  of  water,  or 
whether  either  or  both  of  these  valleys  should  be  preserved  for  all 
time  in  their  natural  condition.  In  view  of  what  we  now  know,  this 
question  having  been  fully  and  conclusively  answered  after  ten  years 
of  controversy,  the  permit  asked  for  should  have  been  granted  without 
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any  restrictions  as  to  the  city's  rights  to  use  the  stored  waters  for 
the  intended  purpose. 

Uncertainty  in  relation  to  this  fundamental  question  may,  however, 
explain  the  reluctance  of  the  various  Secretaries  of  the  Interior  to  act 
favorably  on  San  Francisco's  application.  In  the  case  of  both  Lake 
Eleanor  and  the  Hetch  Hetchy  valley  a  permit  was  finally  granted 
by  Secretary  Garfield  in  1908,  but  with  the  proviso  that  Lake  Eleanor^ 
water  ^  first  developed.  The  granting  of  this  permit  carried  with 
it  a  recc^ition  of  the  fact  by  Secretary  Garfield  that  a  permanent 
withdrawal  of  the  Hetch  Hetchy  valley  from  use  as  a  reservoir  would 
be  subversive  of  the  fundamental  principle  which  should  control  in 
such  matters,  because  it  would  interfere  with  the  conservation  and 
use  of  a  large  part  of  the  water  flowing  during  the  freshet  season  in 
the  Tuolumne  river. 

The  city  had  to  submit  to  Secretary  Hitchcock's  denial  of  its  ap- 
plications early  in  1903,  and  to  a  reiteration  of  this  denial  when,  at 
a  hearing  on  a  review  of  the  decision  later  in  the  same  year,  the  city 
was  opposed  by  the  Spring  Valley  Water  Company,  by  the  Turlock 
and  Modesto  irrigation  districts,  and  by  various  parties  desiring  to 
have  at  least  the  Hetch  Hetchy  valley  preserved  for  all  time  in  its 
natural  condition.  The  city  was  compelled,  on  the  advice  of  the 
Secretary  of  the  Interior,  to  make  an  appeal  to  Congress,  an  appeal 
which  showed  the  city's  determination  to  abandon  no  rights. 

In  the  report  of  the  Committee  on  Public  Lands  on  the  Raker 
bill,  which  report  bears  date  August  5th,  1913,  it  is  stated  that  the 
theory  on  which  the  bill  granting  certain  rights  in  a  national  forest 
reservation  to  San  Francisco  is  drawn,  is  that  the  United  States  has 
the  right  to  impose  certain  conditions  upon  the  grantee  of  rights  of 
way  in  national  parks.  This  statement'  is  immediately  followed  by 
another  that  the  bill  is  not  drafted,  nor  designed,  nor  intended  to 
usurp  the  powers  of  the  State  of  California  in  the  matter  of  control 
of  the  distribution  of  water.  Notwithstanding  this  avowal,  the  bill 
in  specific  terms  imposes  conditions  relating  to  the  use  and  apportion- 
ment of  the  waters  of  the  Tuolumne  river. 

The  established  rights  to  use  the  water  of  this  river  are  protected 
by  the  laws  of  California.  There  never  has  been  any  question  con- 
cerning the  fact  that  the  Turlock  and  Modesto  irrigation  districts  had 
prior  rights  to  Tuolumne  river  water  and  that  these  rights  would  in 
every  way  and  at  all  times  be  respected  by  the  city  of  San  Francisco. 
Neither  the  Secretary  of  the  Interior,  nor  Congress  should  have  made 
an  agreement  between  the  city  of  San  Francisco  and  the  irrigation 
districts  a  condition  for  favorable  action  on  a  right  of  way  applica- 
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tkm.  The  moment  that  this  is  done  there  is  exercised  by  Federal 
aathorities  a  control  over  the  waters  of  the  stream  which  the  con- 
gressional committee  is  at  some  pains  to  disavow. 

When  the  Tuolumne  river  was  first  selected  as  a  possible  source 
of  water  for  the  city,  it  was  as  self-evident  then  as  it  is  today  that 
the  city  would  have  to  respect  established  rights  to  water,  and  I  may 
repeat  what  I  have  said  on  many  occasions,  that  if  the  city  had  been 
allowed  to  proceed  it  would,  upon  completion  of  its  reservoirs,  not 
only  have  respected  these  rights  but  it  would  have  been  in  a  position 
to  give  to  the  irrigation  districts,  free  of  charge,  a  large  volume  of 
stored  water.  The  location  of  the  two  reservoirs  in  the  watersheds 
of  the  Tuolumne  river  is  unusually  favorable.  The  run-off  from  large 
high  mountain  areas  flows  through  them,  and  both  sites  are  favorable 
for  the  storage  of  water  in  quantity  far  in  excess  of  the  immediate 
needs  of  San  Francisco.  It  will  be  many  years,  perhaps  half  a 
century,  after  these  reservoirs  are  constructed  before  the  requirements 
of  the  city  will  reach  the  supply  that  can  be  controlled  with  dams  of 
moderate  height.  The  excess  water,  of  no  use  to  San  Francisco,  can, 
under  suitable  arrangements  with  the  irrigation  districts,  be  liberated 
at  such  times  as  will  result  in  greatest  benefit  to  the  districts. 

Without  attempting  to  express  in  figures  the  volume  of  water 
that  could  thus  be  made  available  for  beneficial  use  in  the  districts, 
it  is  a  patent  fact  that  the  construction  of  the  two  reservoirs  will  place 
San  Francisco  in  position  to  render  a  valuable  service  to  the  irrigation 
districts. 

The  plan  of  dealing  with  the  districts  on  the  basis  of  delivering 
to  them  surplus  stored  waters  is  materially  modified  by  the  Raker  bill. 
This  bill  will  be  discussed  by  others  who  are  better  informed  than 
I  am  of  its  intent  and  of  the  obligations  which  the  city  has  assumed 
Acreunder.  I  may  be  permitted,  however,  to  point  out  that  what 
San  Francisco  wanted  when  the  applications  for  rights  of  way  were 
first  made  was  the  use  of  a  portion  of  the  flood  waters  of  Tuolumne 
river  and  the  privilege  of  storing  them  in  the  selected  sites,  with  the 
intent  incidentally  to  let  the  irrigation  districts  benefit  by  the  surplus 
which  would  be  under  control  until  San  Francisco's  requirements  have 
grown  to  the  capacity  of  the  works ;  and  that  in  contrast  thereto  what 
the  dty  gets  under  the  Raker  bill  is  that  portion  of  the  water  stored 
in  the  reservoir  sites  which  is  left  after  the  irrigation  districts  take 
not  only  the  natural  flow  of  the  river  up  to  the  amount  of  2,350  cubic 
feet  per  second,  the  amount  of  their  prior  filings,  but  also  the  natural 
flow  for  a  sixty-day  period  up  to  4,000  cubic  feet  per  second,  or  75 
per  cent  more  than  these  prior  rights,  and  also  the  right  to  demand 
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at  cost  the  city's  stored  water  to  the  limit  of  beneficial  use  by  the 
districts. 

In  the  matter  of  a  water  supply  for  any  large  and  growing  city, 
it  is  necessary  to  look  far  into  the  future.  Half  a  century  or  more 
is  only  a  short  span  of  time  in  the  life  of  a  city.  When  large  ad- 
ditions to  a  water  supply  are  to  be  made,  this  must  be  foreseen  and 
the  necessary  work  must  be  undertaken  long  in  advance  of  the  actual 
requirements.  Generally  three  to  five  years  are  consumed  in  actual 
construction,  and  to  have  twice  this  time  elapse  from  the  inception  of 
the  project  until  definite  conclusions  are  reached  as  to  the  source  of 
supply  and  the  character  of  work  is  not  unusual.  In  the  case  of  the 
Hetch  Hetchy  project  twelve  years  have  already  passed  and  we  are 
not  yet  at  the  point  where  I  had  hoped  we  would  be  ten  years  ago. 

In  my  official  report,  under  date  of  July  28th,  1902,  which  dealt 
with  the  Hetch  Hetchy  project,  and  was  accompanied  by  general 
plans  and  a  cost  estimate  for  a  complete  water  works  of  a  capacity 
exceeding  by  50  per  cent  the  present  day  water  consumption  of  San 
Francisco,  I  made  the  statement  that  the  proper  course  for  the  city 
to  take  was  to  acquire  the  properties  of  the  Spring  Valley  Water  Com- 
pany and  then  to  go  to  the  Tuolumne  for  additional  water.  This 
statement  was  included  in  a  report  which  under  instructions  from  the 
Supervisors  dealt  with  the  Tuolumne  river  as  an  independent  source 
of  supply,  and  which  outlined  a  project  entirely  independent  of  the 
established  water-works.  My  conclusion  that  the  city  should  at  once 
acquire  the  properties  of  the  Spring  Valley  Water  Company  was  not 
popular  at  that  time,  but  gradually  the  soundness  of  the  conclusion 
then  reached  has  become  apparent,  and  except  for  failure  to  overcome 
obstacles  which  have  from  time  to  time  been  raised,  it  has  become 
the  blazed  trail  on  which  we  are  still  traveling. 

The  management  of  municipal  water-works  must  be  taken  out  of 
politics.  Ever  since  the  city  has  voted  bonds  for  a  municipal  system 
— forty-five  million  dollars  in  1910 — ^the  city  has  been  in  need  of  a 
water  board.  The  city  authorities  were  not,  however,  at  that  time 
ready  to  let  go.  In  consequence  they  found  themselves  embarrassed 
several  years  ago  when  they  were  called  upon  to  defend  the  city's 
claim  to  rights  in  the  Hetch  Hetchy  valley  and  to  show  cause  why  the 
Garfield  permit,  in  so  far  as  the  same  related  to  the  Hetch  Hetchy 
valley,  should  not  be  revoked.  The  preparation  of  the  city's  defense 
was  finally  turned  over  to  an  eastern  engineer,  who  was  called  in 
because  he  alone  seemed  to  be  in  a  position  to  co-ordinate  the  work 
of  investigation  which  was  being  carried  on  in  several  different  city 
departments  without  a  common  head.    It  may  be  stated,  too,  that  the 
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investigations  which  were  in  progress,  and  which  were  continued  until 
the  merits  of  all  available  sources  of  supply  had  received  attention, 
had  but  little  bearing  upon  the  main  question  as  to  whether  the  Hetch 
Hetchy  valley  would  not  necessarily  some  day  have  to  be  used  for 
storage  purposes  in  conserving  and  making  available  for  use  the  large 
flow  of  Tuolumne  river.  The  investigations  proceeded  along  the  lines 
laid  down  by  Mr.  Ballinger,  Secretary  of  the  Interior,  when  he  asked 
the  city  to  show  cause  why  the  Garfield  permit  relating  to  the  Hetch 
Hetchy  valley  should  not  be  revoked,  and  directed  that  special  atten- 
tion be  given  to  the  question  as  to  whether  Lake  Eleanor  and  water- 
sheds that  could  be  made  tributary  to  this  lake,  together  with  all 
other  available  sources  of  water,  would  not  be  adequate  to  supply  the 
needs  of  San  Francisco  without  recourse  to  water  storage  in  the  Hetch 
Hetchy  valley. 

In  addressing  themselves  to  this  question  and  to  the  methods  of 
utilizing  water  from  the  Tuolumne  river,  the  city  authorities  have 
allowed  the  project  features,  as  presented  to  the  Secretary  of  the 
Interior  and  to  Congress  in  1912  and  1913,  to  depart  far  from  those 
which  were  originally  contemplated,  and  which  were  before  the  people 
when  bonds  were  voted  in  1910. 

As  soon  as  the  city  acquires  the  rights  of  way  in  the  national 
forest  reservation  which  it  has  asked  for,  it  will  be  necessary  for  the 
city  to  enter  upon  the  construction  of  works,  and  definite  project 
features  must  then  be  adopted.  These  may  or  may  not  conform  to  the 
scheme  which  the  city  has  presented  in  the  recent  hearings  at  Wash- 
ington. There  has  no  final  conclusion  been  reached  that  the  proper 
point  to  divert  the  water  from  the  Tuolumne  river  is  at  the  so-called 
Early  intake,  above  the  mouth  of  Cherry  creek,  as  referred  to  in  the 
Raker  bill.  Neither  has  any  final  conclusion  been  reached  as  to  the 
best  conduit  location,  nor  yet  to  the  amount  of  water  which  should 
be  brought  to  the  city  of  San  Francisco  in  the  first  unit  of  the  conduit 
that  will  cross  the  San  Joaquin  and  Santa  Qara  valleys.  The  scheme 
as  submitted  and  explained  to  the  Secretary  of  the  Interior  at  the 
recent  hearings  has  already  been  disavowed  in  some  respects.  The 
declared  intention  to  use  a  large  quantity  of  Tuolumne  river  water 
for  the  irrigation  of  lands  located  contiguous  to  the  bay  of  San  Fran- 
cisco, which  greatly  alarmed  the  residents  of  the  two  irrigation  dis- 
tricts on  the  Tuolumne  river,  and  which  may  have  been  responsible 
in  part  for  the  aggressive  demand  made  by  the  irrigation  districts 
for  water  to  which  the  city  had  prior  rights,  has  been  modified,  and 
under  the  terms  of  the  Raker  bill  such  use  of  any  water  diverted  by 
San  Francisco  from  the  Tuolumne  river  will  be  prohibited. 
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Before  the  project  is  carried  out  there  will  be  other  modifications, 
and  there  will  be  problems  of  various  kinds,  such  as  rights  of  way 
over  private  lands  and  all  the  various  other  matters  related  to  a  com- 
plicated project,  which  should  be  handled  by  an  efficient  water  board. 

Moreover  there  is  better  prospect  now  than  ever  before  that  the 
properties  of  the  Spring  Valley  Water  Company  will  be  purchased  by 
the  city,  and  in  that  event  a  water  department 'must  be  established 
which  should  be  free  from  the  influence  of  partisan  politics.  Such 
a  department  would  have  been  of  great  value  to  the  city  if  at  least 
the  nucleus  thereof  had  been  created  as  soon  as  the  city,  in  voting 
bonds,  expressed  its  determination  to  acquire  a  municipal  water-works. 

I  may  be  permitted  to  repeat  that  Congress  should  not  have  been 
asked  to  prescribe  or  to  decide  upon  the  terms  on  which  the  flow 
of  Tuolumne  river  is  to  be  apportioned  between  a  municipality  and 
irrigation  districts.  It  should  have  been  sufficient  for  Congress  to 
know  that  no  vested  rights  would  be  invaded.  The  agreement  which 
San  Francisco  makes  with  the  irrigation  districts  has  no  bearing  upon 
the  one  main  question  with  which  the  Federal  authorities  are  con- 
cerned as  to  whether  the  Hetch  Hetchy  valley  should  or  should  not 
be  used  for  water  storage. 

If  the  Raker  bill  be  accepted  as  a  precedent.  Congress  might  as 
well  authorize  the  Secretary  of  the  Interior  to  at  once  assume  com- 
plete control  of  all  water  originating  in  forest  reservations  and  national 
parks,  whenever  the  utilization  thereof  involves  a  right  of  way  over 
the  public  domain.  Judged  by  this  bill  there  is  apparently  no  limit 
to  the  conditions  that  can  be  imposed  upon  the  user  of  water  when 
such  a  right  of  way  for  its  development  is  required.  The  spirit  of  the 
bill  appears  to  be  in  conflict  with  the  declaration  in  the  last  section 
of  the  bill,  that  nothing  therein  contained  is  intended  to  affect  or  in 
any  way  interfere  with  the  laws  of  the  State  of  California  relating  to 
the  control,  appropriation,  use  or  distribution  of  water. 

In  our  own  case  the  city,  representing  one-sixth  of  the  population 
of  the  State  of  California,  because  it  desires  to  use  a  small  part  of  a 
forest  reservation,  must,  among  other  things,  if  it  accepts  what  is 
offered  under  the  Raker  bill,  and  in  addition  to  the  service  which  it 
is  required  to  render  to  the  irrigation  districts: 

(1)  Construct  certain  roads  and  trails  in  the  Yosemite  park 
at  a  cost  of  $500,000  to  $1,000,000.  The  interest  on  this  invest- 
ment at  5  per  cent  is  $25,000  to  $50,000  per  annum. 

(2)  The  city  must  maintain  these  roads  and  trails  at  a  prob- 
able annual  expenditure  of  an  additional  $25,000  to  $50,000. 

(3)  The  city  must  make  ten  annual  payments  of  $15,000  to 
the   United   States   Government,   beginning  five  years   after  the 
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passage  of  the  bill,  and  thereafter  for  ten  years  it  must  pay  $20,000 
per  annum  and  then  $30,000  per  annum.  The  present  value  of 
these  payments  at  5  per  cent  is  $330,000. 

(4)  The  city  must  make  a  large  initial  expenditure  for  storage 
concerning  which  the  Public  Lands  Committee  of  the  House  says : 
•The  city  will  expend  from  $500,000  to  $1,000,000  in  excess  of 
initial  expenditures  necessary  for  its  immediate  needs,"  And  ex- 
plains that  this  is  primarily  a  benefit  for  the  irrig^tionists. 

(5)  The  city  does  not  receive  its  requested  rights  of  way  free 
of  charge.  The  city  is  required  to  transfer  lands  to  the  United 
States  Government  which  have  cost  the  city  a  large  amount  of 
money.  The  city,  in  other  words,  is  required  to  pay  for  the  land 
over  which  rights  of  way  are  granted. 

Referring  to  some  of  the  concessions  which  the  city  is  to  make 
to  Turlock  and  Modesto  irrigation  districts  to  obtain  the  right  to  use 
Hetch  Hetchy  valley,  the  congressional  committee  in  its  report  says 
that  the  landowners  of  the  irrigation  districts  "will  receive  the  benefit 
of  an  investment  of  approximately  $50,000,000  without  being  com- 
pelled to  put  up  any  part  of  the  cost,  and  the  construction  of  the 
system  will  insure  the  priorities  of  the  irrigationists  and  they  will 
receive  water  in  the  dry  period  when  it  is  most  needed." 

I  have  alluded  to  what  the  city  will  have  to  pay  in  addition  to 
amounts  already  expended  for  rights  on  the  Tuolumne  river.  Other 
speakers  at  this  or  a  subsequent  meeting  will  tell  you  what  the  city 
needs  and  what  it  will  get  under  the  Raker  bill  and  when  it  acquires 
the  properties  of  the  Spring  Valley  Water  Company. 

The  Pkesident:  Mr.  O'Shaughnessy,  the  present  City  Engineer 
of  San  Francisco,  and  City  Attorney  Long  have  both  been  most  active 
in  advocating  the  claims  of  the  city  before  the  departments  at  Wash- 
ington and  in  Congress.  They  both  accepted  an  invitation  to  speak 
on  this  subject,  but  Mr.  Long  is  in  attendance  upon  the  convention 
of  California  Municipalities  at  Venice,  California,  where  he  is  instruct- 
ing the  delegates  in  the  science  of  municipal  government.  We  are 
more  fortunate  with  Mr.  O'Shaughnessy,  who  has  been  recently  in 
Washington  and  is  conversant  with  the  Hetch  Hetchy  project,  and  I 
will  ask  him  to  present  that  question. 
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Statement  by  City  Engineer  M.  M.  O^Shanghnes^ 

Mr.  O'Shaughnessy  :  At  a  dinner  at  Washington  tendered  by 
Mayor  Phelan  last  June  to  various  people  from  California  and  Gov- 
ernment officials,  Secretary  Bryan  asked  what  Hetch  Hetchy  meant, 
whether  it  was  a  new  war  dance  or  an  Indian  dance,  and  judging  from 
the  activities  and  the  amount  of  oratory  that  has  been  expended  on  the 
project  for  the  past  twelve  years,  his  inquiry  is  fairly  justified. 

My  connection  with  the  project  commenced  the  first  of  September, 
a  year  ago,  when  I  was  appointed  City  Engineer,  succeeding  Mr. 
Manson.  At  that  time  there  was  under  presentation  by  the  city  to 
Secretary  of  the  Interior  Fisher,  reasons  why  San  Francisco  should 
get  possession  of  the  Hetch  Hetchy  valley  and  not  be  excluded  from 
it,  as  suggested  by  Secretary  Ballinger.  At  the  same  time  there  was 
an  army  board  of  three  engineer  officers  appointed,  Colonels  Biddle, 
Cosby  and  Taylor,  who  had  been  working  on  this  proposition  and  the 
various  alternative  projects  for  a  year  or  year  and  a  half.  In  their 
employ  was  Mr.  Wadsworth,  their  assistant  engineer,  who  traversed 
all  the  water  propositions  in  California  possible  as  alternative  sources 
for  a  water  supply  for  San  Francisco.  This  board,  last  February, 
filed  a  report,  a  copy  of  which  I  have  here,  with  the  Secretary  of  the 
Interior,  giving  their  conclusions  and  all  their  analysis  of  the  situation 
and  of  the  different  propositions.  They  practically  rejected  all  the 
different  alternative  water  schemes  and  selected  Hetch  Hetchy  as  being 
the  most  available.  In  summarizing  for  you  their  analysis  and  con- 
clusions, which  are  very  carefully  thought  out,  and  dispassionate,  I 
possibly  cannot  do  better  than  to  recite  to  you  some  of  the  language 
in  their  report,  especially  as  regards  the  all-important  proposition  of 
our  relations  with  the  irrigationists.  Every  other  antagonist  and  visible 
opponent  of  the  city's  plans  has  been  possibly  eliminated  except  the 
irrigationists,  and  here  are  the  conclusions  of  this  board  on  pages 
34,  35  and  36  of  their  report,  filed  February  19,  1913,  on  that  subject: 

"Legitimate  and  proper  use  of  water  in  the  reasonable  development 
of  irrigation  districts  tributary  to  or  which  can  be  made  tributary  to,  the 
Tuolumne  River.  The  irrigable  land  between  the  Merced  and  Tuolumne 
rivers  and  between  the  Tuolumne  and  the  Stanislaus  will  be  first  con- 
sidered, excepting  Oakdale  district,  now  irrigated  from  the  Stanislaus 
river.  The  area  of  the  existing  Turlock-Modesto  district  is  402  square 
miles.  The  board  estimates  that  60  per  cent  additional  could  well  be 
added  thereto,  making  a  total  of  643  square  miles.  In  a  recent  map  issued 
by  the  United  States  Department  of  Agriculture,  in  co-operation  with  the 
Conservation  Commission  of  California,  the  total  area  of  irrigable  land  in 
this  region  is  given  as  about  690  miles.  Therefore,  643  square  miles  of 
land  actually  to  be  irrigated  within  probable  districts  would  seem  liberal. 
It  is  not  claimed,  however,  that  all  possible  irrigable  land  is  incuded  in  this 
map.  There  may  be,  especially  in  the  foothills,  additional  land  to  which 
water  might  be  well  applied. 
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**Bascd  on  water  being  actually  supplied  to  85  per  cent  of  the  643 
square  miles  (or  411,520  acres)  a  duty  of  2^4  feet  and  losses  of  23  per  cent — 
the  quantity  of  water  needed  is  estimated  by  the  board  at  1,132,000  acre 
feet  per  year. 

'*The  Turlock-Modesto  district  claims  to  need  for  its  present  district 
alone  1,042,043  acre  feet.  This  is  stated  to  be  based  on  90  per  cent  of 
402  square  miles,  a  duty  of  2.75  feet  with  losses  of  39  per  cent.  These 
figures  are  considered  extreme,  and  those  stated  by  the  board  would  seem 
ample." 

Now,  instead  of  the  411,000  acres  which  the  board  of  army  en- 
gineers says  there  is  water  available  for,  as  well  as  the  supply  of 
400,000.000  gallons  a  day  for  San  Francisco,  the  acreage  limited  in 
the  Raker  bill  is  exactly  300,000  acres,  or  111,000  acres  less  than 
the  army  board  says  was  enough  water  for. 

Their  final  conclusions  on  this  subject  were: 

'The  determination  of  the  amount  of  water  flowing  in  the  Tuolumne 
has  been  mainly  deduced  from  records  at  the  La  Grange  dam,  the  point 
of  diversion  for  the  Turlock-Modesto  district.  This  was  gaged  from  1878 
to  1884  by  the  State  of  California,  and  by  the  United  States  Geological 
Survey  from  1895  to  date.  Rainfall  records  at  La  Grange  date  from  1878. 
There  arc  few  records  for  the  upper  watersheds.  The  upper  Tuolumne 
has  been  gaged  by  the  city  for  only  three  years.  As  this  is  such  a  short 
period,  the  results  obtained  from  applying  to  other  years  the  same  pro- 
portion of  run-off  for  upper  and  lower  watersheds  as  is  indicated  by  the 
three-year  record  cannot  be  considered  conclusive.  At  the  same  time  this 
is  all  the  direct  evidence  available.  In  order  to  assist  further  in  the  esti- 
mation of  this  important  result,  the  records  of  the  upper  and  lower 
Stanislaus,  from  1905  to  date,  have  been  used  for  comparison.  These 
records  are  necessarily  incomplete,  and.  therefore,  to  that  extent  unsatis- 
factory, but  would  seem  sufficient  to  arrive  at  general  conclusions.  On 
the  calculations  made  from  these  records,  it  is  estimated  that  with  a 
storage  of  750,000  acre  feet,  the  necessary  400  million  gallons  per  day  can 
be  taken  to  San  Francisco,  while  usually  giving  the  full  reasonable  re- 
quirements of  640  square  miles  of  the  irrigation  district.  Of  this  750,000 
acre  feet  storage  would  be  necessary  for  the  city  to  obtain  400  million  gallons 
per  day  and  the  remainder  for  irrigation.  Some  years  the  water  supply  for 
irrigation  would  have  been  short,  as  for  example  in  1898,  40  per  cent;  in 
1908,  14  per  cent;  and  in  1912,  14  per  cent.  With  a  storage  capacity  of 
900,000  acre  feet  there  would  have  been  sufficient  water  for  irrigation 
except  in  1898.  For  the  latter  year  a  storage  capacity  of  1,400,000  acre 
feet  would  have  been  required  and  would  be  practically  impossible  to  obtain 
economically.*' 

The  time  has  come  here  in  California,  with  the  enhanced 
value  of  our  lands,  when  all  available  water  will  have  to  be  conserved 
in  practicable  reservoirs  in  the  mountains  and  foothills.  Those  dis- 
tricts have  been  rather  slow  in  conservation  of  storage  water.  During 
their  entire  ten  years  of  life  they  have  only  stored  168.000  acre-feet. 
Realizing  the  importance  of  changing  this  policy,  they  are  now  spend- 
ing considerable  money  in  building  additional  storage  reservoirs,  and 
it  is  not  very  difficult  for  them  to  find  very  desirable  additional  ones, 
which  will  command  their  lands  at  a  lower  level.  Immediately  south 
of  Turlock,  between  the  Tuolumne  and  the  Merced  rivers  on  Dry 
creek,  is  one  storage  reservoir  with  a  capacity  of  350,000  acre-feet. 
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from  which  flood  waters  from  both  Tuolumne  and  the  Merced  rivers 
may  be  led  by  relatively  short  canals. 

One  of  the  most  pressing  claims  by  the  irrigation  districts  of 
Turlock  and  Modesto,  presented  at  Washington,  was  their  right  to 
share  in  the  use  of  the  Hetch  Hetchy  reservoir  site.  During  many 
preliminary  discussions  in  past  years  of  this  question  by  the  Board 
of  Supervisors  and  city  officers,  the  city  officials  felt  disposed  to  be 
friendly  with  the  irrigationists,  and  the  present  city  administration 
desires  to  be  exactly  fair  with  them.  On  the  other  hand,  the  irriga- 
tionists have  not  been  returning  kindness  for  our  efforts  in  that 
direction,  as  witness  the  statement  from  the  Turlock  Board  of  Trade 
of  April  28,  1913:  "San  Francisco  obtained  the  Garfield  grant  of 
reservoir  privileges  for  forty  million  gallons  of  water  daily.  The 
districts  relied  on  San  Francisco's  sincerity  and  had  sufficient  faith  in 
her  to  believe  that  she  would  never  ask  for  more  water  than  forty 
million  gallons  per  day.  But  apparently  San  Francisco  considered  this 
merely  as  an  entering  wedge,  for  in  1909  the  question  of  the  Garfield 
grant  was  reopened  and  resubmitted.  In  the  short  space  of  four 
years  San  Francisco  now  asks  and  demands  from  the  Government, 
instead  of  forty  million  gallons  of  water  daily,  four  hundred  million 
gallons  daily,  or  ten  times  as  much.  What  reason  have  the  districts 
to  believe  that  she  will  not  ask  a  hundred  times  as  much  in  another 
four  years?" 

During  the  discussion  at  the  hearing  at  Washington  before  the 
House  Committee,  some  of  the  irrigationists  communicated  there  as 
follows : 

•*Hon.   Scott   Ferris,   Chairman   Public  Land  Committee, 
"Ebbitt  House,  Washington,  D.  C. 
"Care  of  L.  L.  Dennett. 
"God  gave  San  Francisco  the  Pacific  Ocean,  the  rest  of  the  world  to 
the  Standard  Oil  Company;  but  the  waters  of  the  Tuolumne  river  belong 
to  Stanislaus  county."     (Laughter.) 

During  the  past  eight  or  twelve  months  there  has  been  a  very 
insidious  campaign  conducted  all  through  the  San  Joaquin  valley 
propagated  ostensibly  for  the  needs  of  the  farmers;  but  the  real 
niggers  in  the  woodpile,  some  of  the  power  companies,  have  not  shown 
their  heads  except  occasionally.  Mr.  Hatton,  the  attorney  of  the 
Yosemite  Power  Company — Mr.  Hammond's  company — ^presided  at 
a  meeting  at  Modesto  of  indignant  farmers.  So,  beside  the  nature 
lovers  and  the  real  thinking  farmers,  we  have  also  this  hidden  and 
insidious  enemy  that  has  been  steadily  fighting  the  wishes  of  the  city. 

Your  representatives  in  Washington  did  the  very  best  they  could, 
from  an  equitable  standpoint,  in  making  arrangements  with  the  Tur- 
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lock  and  Modesto  irrigation  districts.  After  our  hearing  from  the 
25th  to  the  30th  of  last  November,  which  lasted  six  days,  before  Secre- 
tary of  the  Interior  Fisher,  and  in  which  about  twelve  hundred  pagcsf 
of  testimony  were  taken,  the  members  of  our  delegation,  after  returning 
to  San  Francisco  and  considering  the  demands  of  the  irrigation  district, 
made  a  proposition  to  them  in  a  revised  proposal  to  sell  all  surplus 
waters  not  needed  by  the  city  for  about  two  dollars  per  acre-foot, 
li^hich  would  be  about  the  actual  cost  of  storage.  The  irrigationists, 
on  resuming  the  discussion  of  matters  before  the  House  committee, 
rejected  that  proposal,  and  said  they  did  not  know  whether  the  water 
was  worth  two  dollars  a  foot  or  one  dollar  an  acre- foot;  they  would 
pay  exactly  what  the  water  cost;  and  one  of  the  conditions  in  this 
Raker  bill  is  that  they  do  not  get  any  stored  water  free.  What  storage 
water  they  get  they  pay  the  total  cost  of  impounding  same,  including 
the  cost  of  the  purchase  of  land,  the  cost  of  dam  structures,  the  cost 
of  engineering,  and  all  the  other  incidental  costs  necessary  to  impound 
water.  The  Turlock  and  Modesto  districts  and  their  representatives 
feel  that  they  have  been  fairly  treated  by  the  representatives  of  San 
Francisco.  Some  of  their  people  and  constituents  do  not  feel  so. 
They  think  that  they  have  been  injured  by  this  agreement  they  have 
made  with  the  city  of  San  Francisco. 

Now,  besides  the  organized  irrigation  districts  who  have  estab- 
lished rights  on  that  river,  not  one  drop  of  whose  water  in  the  flowing 
stream  which  they  are  using  have  we  a  right  to  take,  there  are  a  lot 
of  mushroom  districts.  One  of  them  is  the  Waterford  district,  the 
creation  of  my  friend,  Judge  Dennett,  whom  I  see  here.  They  were 
recently  organized  to  make  further  demands  on  the  city  of  San  Fran- 
cisco; and  your  representatives  in  Washington  had  to  decline  to  give 
consideration  of  any  kind  to  the  demands  of  those  gentlemen. 

Having  built  five  water  systems  successfully  from  the  first  scratch- 
ing of  dirt  to  the  completion  of  each  project,  I  feel  safe  in  saying  that, 
with  the  construction  of  the  Hetch  Hetchy  dam  and  the  Eleanor  dam, 
there  will  be  enough  water  for  San  Francisco — four  hundred  million 
gallons  per  day — over  seven  times  the  size  of  Mr.  Grunsky's  original 
project,  and  also  for  the  irrigationists  down  below  when  they  complete 
economic  reservoirs  in  and  near  their  lands. 

In  reply  to  a  criticism  made  by  Mr.  Grunsky  as  to  the  rates  of 
payment  to  the  Government:  for  the  first  five  years  the  Government  gets 
no  payment;  after  that  we  pay  them  $15,000  a  year  for  ten  years; 
after  that  $20,000  a  year  for  ten  years;  and  permanently  thereafter 
wc  pay  them  $30,000  a  year.  That  is  five  per  cent  interest  on  $600,000 ; 
and  that  is  what  we  pay  annually  to  the  Government  for  the  right  to 
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submerge  those  lands  in  those  two  reservoir  basins,  for  various  rights 
of  way  and  for  the  right  to  develop  power  along  the  route.  Consider- 
ing that  the  city's  present  investment  in  lands  for  a  portion  of  those 
rights  aggregates  $1,400,000,  or  $70,000  a  year,  the  government  charge, 
while  onerous,  is  not  unreasonable,  as  the  proceeds  from  same  go  to 
improve  the  Yosemite  national  park,  San  Francisco's  and  California's 
outing  region. 

Now,  the  present  project,  as  outlined  by  Mr.  Freeman,  differs  very 
materially  from  the  original  proposition  outlined  by  Mr.  Grunsky  in 
1902.  His  proposition  called  for  sixty  million  gallons  per  day  of 
water,  with  an  ultimate  capacity  of  one  hundred  and  sixty  million 
gallons  per  day;  no  power  was  generated  along  the  route  except 
enough  to  lift  the  water  over  the  Altamont  pass. 

Mr.  Manson,  at  a  later  date,  in  1908,  made  a  revised  proposal, 
very  similar  to  that  of  Mr.  Grunsky's,  with  power  a  minor  asset. 

Mr.  Freeman,  after  giving  this  project  a  year  and  a  half  of  study, 
and  as  an  engineer  who  has  been  identified  with  the  largest  water 
construction  works  in  the  United  States  and  the  world,  after  viewing 
the  conditions  of  all  those  bay  cities,  broadened  out  this  proposition 
and  raised  the  capacity  of  the  project  to  an  ultimate  of  four  hundred 
million  gallons  per  day.  On  the  route  laid  out  by  him  are  two  falls, 
one  of  about  twelve  hundred  feet  and  the  other  fourteen  hundred  feet ; 
from  which  over  150,000  horse-power  will  be  developed.  This  horse- 
power has  been  valued  by  various  people  all  the  way  from  twenty 
million  dollars  to  forty  million  dollars  as  an  asset  in  the  project.  True, 
instead  of  bringing  his  line  on  the  surface  by  open  ditch,  as  recom- 
mended by  Mr.  Grunsky,  he  bores  through  the  mountains  and  brings 
his  water  in  tunnels,  which  is  a  much  safer  way  to  bring  water  than 
through  surface  ditches,  subject  to  slides,  falling  trees  and  falling 
rocks.  Personally  I  have  had  experience  with  several  projects  owned 
by  San  Francisco  people  who  have  retained  me  to  construct  water 
projects  in  Hawaii,  and  they  built  all  their  conduits  in  tunnels  and 
were  not  afraid  of  the  cost  of  tunneling.  The  wisdom  of  this  type  of 
construction  has  been  well  demonstrated  by  immunity  from  accidents 
and  damages  and  consequent  interruption  of  service;  and  since  those 
works  have  been  built,  some  of  them  ten  years  ago,  they  have  not  been 
one  day  out  of  commission. 

The  city  engineers  have  been  so  very  busy  in  fighting  all  the  an- 
tagonistic systems,  that  enough  thought  has  not  been  given  to  all  the 
phases  of  Mr.  Freeman's  project;  and  before  the  city  embarks  in 
construction,  it  will  be  very  well  to  have  every  feature  of  this  scheme 
very  carefully  criticized  by  a  dispassionate  board  of  at  least  three 
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experienced  construction  engineers  with  no  prejudices  on  the  subject. 

The  attitude  of  the  departments  in  Washington  has  materially 
changed  with  the  advent  of  Mr.  Franklin  K.  Lane  to  the  portfolio  of 
the  Secretary  of  the  Interior.  (Applause.)  During  last  November 
your  representatives  got  the  cold  shoulder  from  Mr.  Secretary  Fisher, 
who,  after  putting  us  to  all  the  expense  of  spending  nearly  a  quarter  of 
a  million  dollars  in  preparing  and  presenting  this  project,  ignored  the 
recommendation  of  his  own  board  of  army  engineers  and  put  it  into 
the  waste  basket  the  day  before  he  left  his  office.  Mr.  Lane  has 
has  assumed  a  different  attitude;  and  if  it  were  not  for  Mr.  Lane, 
this  proposition  would  not  be  advanced  where  it  is  today  in  Washington. 

There  have  been  various  criticisms  by  so-called  experts  as  to  the 
wisdom  of  the  arrangement  made  by  the  city,  saying  that  we  have 
given  away  all  the  city's  rights,  and  in  order  to  get  the  absolute  facts 
as  to  the  amount  of  water  in  this  watershed  and  the  amount  of  it 
available  for  San  Francisco,  I  have  had  the  hydraulic  engineer  in 
my  oflSce,  Mr.  Bartell,  who  is  a  very  conscientious  and  scrupulpus 
man,  make  an  unbiased  examination  of  this  proposition.  Here  is  his 
analysis : 

"San  Francisco,  California, 
AuRUSt  4,  1913. 
"Mr.  M.  M.  O'Shaughnessy, 
"City   Engineer, 

"San  Francisco,  California. 

"Dear  Sir:  There  is  herewith  transmitted  an  analysis  of  the  uses  of 
the  waters  of  the  Tuolumne  river,  California,  in  accordance  with  the  pro- 
Tisions  of  the  Raker  bill,  a  copy  of  which  is  herewith  attached. 

"In  this  analysis  the  following  conditions  have  been  assumed: 

"San  Francisco  Storage   689,700  acre-feet 

Irrigation  storage: 

(a)  Foothill 168,000    acre  feet 

(b)  Storage  above  La  Grange  Dam 

but   not  in   the   San   Francisco 

drainage  area  308,000  acre  feet 

Total  irrigation  storage   476,000  acre-feet 

Grand  total  storage 1,165,700  acre-feet 

"Based  on  the  above  storage,  the  analysis  has  been  made  for  the  period 
during  which  stream  flow  measurements  have  been  made  at  La  Grange, 
Tit,   September,    1895,   to   date. 

"A  study  of  the  tabulation  sheets  reveals  the  following: 
"Firtt:  During  the  entire  period,  there  is  no  time  during  which  the 
irrigation  needs  require  more  than  their  allowance  of  2,350  second  feet; 
that  is,  during  the  past  seventeen  seasons,  in  order  to  satisfy  the  full 
irrigation  requirements,  it  was  not  necessary  for  the  irrigationists  at  any 
time  to  take  advantage  of  their  right  to  draw  up  to  4,000  second  feet, 
during  the  period  April  15th  to  June  13th,  inclusive. 

"Second:  At  no  time  during  the  past  seventeen  seasons  was  it  neces- 
sary to  draw  on  San  Francisco  storage  to  satisfy  irrigation  requirements. 
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"Third:  It  will  also  be  noted  that  during  the  high  flow  period  of  every 
season,  the  irrigation  storage  is  completely  filled  and  that  the  San  Fran- 
cisco storage  is  completely  refilled  during  every  season  except  1897-1898, 
when  there  was  in  storage  at  the  end  of  May,  1898,  619,417  acre-feet,  about 
90  per  cent  of  the  total  storage. 

"The  maximum  depletion  of  the  irrigation  storage  comes  in  October, 
1898,  when  there  is  left  in  storage  152,645  acre-feet.  At  the  end  of  this 
same  critical  period,  February,  1899,  there  is  left  in  San  Francisco  storag^e 
317,212  acre-feet  and  in  June,  1899,  San  Francisco  storage  is  again  com- 
pletely filled. 

"During  the  present  season,  1912-1913,  irrigation  storage  reached  its 
lowest  point  in  October,  1912,  when  there  was  left  in  storage  213,100  acre- 
feet  and  it  was  completely  filled  at  the  end  of  May,  1913.  For  the  same 
reason,  San  Francisco  storage  reached  its  lowest  point  in  April,  1913,  when 
there  was  left  in  storage  316,540  acre-feet  and  at  the  end  of  June,  1913, 
there  is  left  in  storage  521,210  acre-feet. 

"The  minimum  amount  left  in  San  Francisco  storage  during  the  past 
seventeen  seasons,  as  above  noted,  was  316,540  acre-feet  at  the  end  of 
April,  1913. 

"Around  the  San  Francisco  bay,  in  reservoir  sites  already  developed 
and  proposed,  there  can  be  economically  made  available  144,000,000,000 
gallons  or  440,000  acre-feet.  This,  together  with  the  316,540  acre-feet  (left 
in  storage  at  the  end  of  the  most  critical  period  investigated)  leaves  San 
Francisco  and  the  bay  cities  with  enough  storage  on  hand  to  supply  its 
needs  of  over  500,000,000  gallons  a  day  for  about  fifteen  months,  without 
the  catchment  of  a  single  drop  of  water. 

"On  pages  12  to  32,  inclusive,  there  is  presented  a  tabulation  showing 
the  amounts  of  water  in  acre-feet  in  excess  of  2,350  second  feet  and  less 
than  4,000  second  feet  of  the  natural  daily  flow  of  the  Tuolumne  river 

"There  is  submitted  herewith  as  a  part  of  this  report,  Seven  sheets, 
being  a  complete  tabulation  of  the  uses  of  water  by  the  irrigation  districts 
and  the  uses  of  water  for  municipal  purposes  of  San  Francisco  and  the  bay 
cities,  showing  the  monthly  draft,  the  amount  left  in  storage  at  the  end 

of  each  month,  monthly  waste,   etc 

"M.  J.  BARTELL." 

Some  of  the  peculiar  attitudes  developed  by  statesmen  in  Wash- 
ington have  been  shown  by  one  of  our  senators  from  California, 
Senator  Works.  On  August  8,  1913,  Senator  Works  wrote  a  letter 
here  to  San  Francisco,  and  said  the  principal  reason  for  opposition 
to  the  Hetch  Hetchy  bill  was  because  San  Francisco  was  not  getting 
enough — the  irrigationists  were  getting  too  much.  The  other  day 
he  said  he  had  complaints  from  99  per  cent  of  the  irrigationists  that 
San  Francisco  was  going  to  rob  them.  So  much  for  the  consistency 
of  one  of  our  senators  from  California.  (Laughter.)  But  we  are 
very  glad  that  we  did  not  have  to  rely  upon  this  California  Senator  to 
carry  this  measure  through  in  Washington.  We  have  had  very  good 
friends  in  the  East,  many  of  whom  came  to  our  hearings  prejudiced 
from  reading  the  deceitful  propaganda  published  against  us ;  but  after 
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listening  to  our  representations,  and  seeing  the  earnestness  of  our 
purpose  to  be  fair  to  everybody,  they  came  over  to  our  side,  and  some 
of  the  best  friends  we  have  now  for  San  Francisco  are  those  who 
live  cast  of  the  Mississippi  river.  I  thank  you,  gentlemen.  (Ap- 
plause.) 

Rmnark9  by  Rrmmdmni  Hodghmad 

The  President:  We  have  not  yet  exhausted  our  supply  of  City 
Engineers.  We  seldom  procure  such  an  array  as  we  have  on  this 
subject  this  evening.  Mr.  Manson's  administration  intervened  be- 
tween that  of  Mr.  Grunsky  and  that  of  Mr.  O'Shaughnessy.  He  was 
in  the  c^ce  at  the  time  of  the  Garfield  grant,  which,  as  you  know, 
was  revoked  insofar  as  it  had  application  to  Hetch  Hetchy,  by  Mr. 
Lane  soon  after  he  assumed  office  in  March  last.  Following  that, 
the  Raker  bill  was  introduced,  and  we  have  asked  Mr.  Manson  to 
draw  some  comparisons  between  the  terms  of  the  Garfield  grant  and 
this  so-called  Raker  bill.     Mr.  Manson.     (Applause.) 
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CompcnrtMon  of  the  Garfield  Grant  and  the  Raker  Bill 

Mr.  Manson:  A  comparison  of  the  rights  the  city  now  holds 
under  the  Garfield  grant  and  those  alleged  to  be  granted  by  the  Raker 
bill  can  best  be  understood  by  a  review  of  the  rights  and  properties 
now  held  with  the  rights  to  be  "granted"  by  the  pending  bill  and  the 
conditions  of  the  properties  now  owned  under  letters  patent  should 
the  terms  of  this  bill  be  accepted  by  the  citizens  of  this  city. 

Under  the  Garfield  grant  and  subsequent  acquisitions  and  rights, 
the  city  owns : 

1.  The  right  to  develop  Lake  Eleanor,  a  reservoir  about  900  feet 
higher  than  Hetch  Hetchy  and  having  a  greater  capacity  with  a  250- 
foot  dam  than  Hetch  Hetchy  with  a  300-foot  dam.  The  Lake  Eleanor 
dam  under  the  Garfield  grant  is  considerably  cheaper  than  Hetch 
Hetchy  with  a  smaller  dam  and  the  expensive  conditions  attached  to 
the  "grant"  under  the  Raker  bill. 

2.  The  right  to  develop  Cherry  valley  reservoir  and  several  minor 
reservoirs,  all  at  a  greater  elevation  than  Hetch  Hetchy  and  of  greater 
potential  per  unit  of  stored  water  for  power. 

3.  The  right  to  develop  Hetch  Hetchy  whenever  it  shall  be  re- 
quired. This,  however,  has  been  revoked  by  Secretary  Lane,  for  the 
purpose,  I  understand,  of  giving  right-of-way  to  the  Raker  bill.  Why 
that  should  be  done  I  have  not  been  advised.  As  the  Raker  bill  is  to 
supersede  the  Garfield  grant  if  the  people  accept  the  terms  of  this 
bill,  I  do  not  see  why  any  one  portion  of  it  (the  Garfield  grant)  should 
be  revoked  to  make  that  right-of-way  clear. 

In  each  of  these  reservoirs  San  Francisco  holds  under  letters  patent 
all  of  the  previously  privately  held  land  in  those  reservoirs. 

4.  The  right-of-way  for  a  canal  diverting  the  waters  of  Cherry 
creek  into  the  Lake  Eleanor  reservoir. 

5.  The  right-of-way  for  a  diverting  canal  of  the  combined  waters 
of  Cherry  creek  and  Lake  Eleanor  drainage,  from  the  west  line  of  the 
park  to  the  North  Mountain  power  station. 

6.  A  power  site  embracing  the  diversion  works  and  head-gates  at 
North  Mountain  power  station. 

7.  A  diverting  dam  and  canal  right-of-way  from  the  westerly  line 
of  the  park  on  and  along  the  left  bank  of  Tuolumne  river  to  the'  above 
named  power  station. 

8.  A  right-of-way  for  a  canal  from  the  North  Mountain  power 
station  through  and  over  the  public  lands  of  the  Stanislaus  national 
forest  reserve  from  the  North  Mountain  power  station  to  the  South 
Fork,  with  a  power  site  at  this  point  for  utilizing  the  low-water 
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flow  of  the  drainage  basins  above  the  North  Mountain  power  station, 
liberating  this  excess  of  low-water  flow  for  districts  below. 

9.  The  right-of-way  from  the  South  Fork  power  station  to  the 
westerly  line  of  the  Stanislaus  national  forest  reserve.  Also  all  the 
necessary  State  rights  and  filings  required  for  the  full  development 
and  utilization  of  the  storage  and  water-power  rights  above  named. 

10.  Perpetual  use  of  ten  acres  of  land  near  Lake  Eleanor  reservoir 
in  the  Stanislaus  forest  reserve. 

11.  Perpetual  use  of  76  acres  of  land  for  a  power  and  maintenance 
station  at  the  junction  of  the  South  and  Main  Forks  of  Tuolumne  river. 

Upon  these  properties,  and  in  the  purchase  of  over  3,000  acres  of 
land,  the  city  has  expended  over  a  million  dollars,  of  which  $13,728 
was  to  the  United  States  Government,  thus  fixing  a  financial  as  well 
as  a  legal  and  moral  obligation  to  maintain  the  integrity  of  the  Garfield 
grant 

That  grant  was  attacked  by  Secretary  Ballinger  after  he  had 
stated  that  he  would  not  disturb  the  decision  of  his  predecessor.  He, 
however,  got  back  to  Washington  and  manifestly  certain  pressure 
was  brought  to  bear  upon  him  by  our  friends  very  properly  named  by 
Mr.  O'Shaughnessy  "the  power  company" — probably  others — ^but  these 
interests  were  manifestly  the  principal  source  of  that  pressure.  Mr. 
Ballinger  cited  the  city  to  show  cause  why  its  right  to  ultimately 
develop  the  Hetch  Hetchy  as  given  under  the  Garfield  permit,  when 
needed,  should  not  be  revoked.  The  imposition  of  that  delay  on  the 
original  project  outlined  by  Mr.  Grunsky  of  the  utilization  of  Hetch 
Hetchy  first,  was  due  to  an  unfortunate  promise  made  by  Mr.  Roosevelt 
to  our  esteemed  friend,  John  Muir,  that  he,  Mr.  Roosevelt,  would  not 
permit  the  Hetch  Hetchy  valley  to  be  "desecrated"  by  using  it  for  the 
highest  purpose  for  which  it  could  be  used,  in  Mr.  Muir's  lifetime. 
In  trjring  to  secure  the  Garfield  grant  I  found  that  promise  an  in- 
superable wall.  Realizing  the  possibility  of  utilizing  Lake  Eleanor 
and  the  necessities  that  this  city  was  under,  and  knowing,  too,  that  we 
owned  seven-elevenths  of  the  floor  of  Hetch  Hetchy,  and  that  we 
would  get  a  greater  electrical  potential  out  of  the  waters  of  Lake 
Eleanor,  at  greater  elevation,  we  simply  had  to  accept  the  terms  of 
this  promise.  It  was  submitted  to  the  people  of  the  city  by  a  unanimous 
vote  of  the  Board  of  Supervisors,  and  approved,  in  spite  of  a  ver3i 
earnest  and  persistent  opposition,  by  a  popular  vote  of  over  seven  to 
one. 

San  Francisco  thus  holds,  under  the  Garfield  g^ant,  all  the  rights 
and  titles  necessary  to  develop  the  ultimate  possibilities  of  a  superb 
water  supply  unencumbered  by  any  obligation  impairing  the  use  and 
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ownership  of  the  water,  or  imposing  payments  to  the  Government  far 
greater  than  have  ever  been  exacted  from  private  corporations,  and 
for  the  first  time  in  the  case  of  a  municipality. 

Now,  it  is  not  a  question  in  my  opinion  in  comparing  these  grants, 
or  rather,  I  should  say  the  Garfield  Grant,  with  what  must  be  character- 
ized as  the  Raker  bill  "hold-up,"  because  it  does  nothing  for  this  city  but 
hold  it  up,  from  the  water  itself  down  to  the  measuring  apparatus  for 
the  districts  themselves ;  this  city  has  to  pay  for  everything ;  nothing  is 
granted.    San  Francisco  thus  conditionally  holds  under  that  law  the 
waste  flood  water  that  is  stored  under  state  acquirement.    It  belongs, 
as  provided  under  the  laws  and  constitution  of  this  state,  to  the  people 
who  pay  for  storing  the  waste  flood  or  extra  seasonal  water ;  and  it  is 
not  a  question  that  we  have  to  decide.     It  has  also  been  very  ably 
decided  by  successive  boards  of  engineers,  from  the  time  the  United 
States  government  officials  undertook  this  investigation  in  1897  down 
to  today,  that  there  is  an  abundance  of  water.     The  real  question  is 
whether  San  Francisco  shall  pay  every  cent  of  the  cost  of  development 
and  storage  and  be  the  benefactor  of  the  irrigation  districts,  the  Govern- 
ment of  the  United  States,  and  the  "nature  lovers,"  and  whether  the 
stored  water  and  developed  waters  shall  belong  to  those  who  pay  for 
it,  or,  through  the  terms  of  this  bill,  to  some  one  else. 

In  that  connection  we  have  the  statement  reported  in  the  Con- 
gressional Record  (Vol.  50,  pp.  4526-4527)  by  Mr.  Church: 

"Mr.  Chairman  and  Gentlemen  of  the  Committee:  I  have  heard  it  fre- 
quently mentioned  during  the  progress  of  this  debate  that  the  city  and 
county  of  San  Francisco  will  be  the  beneficiary  under  this  act.  I  rise  to  say 
that  San  Francisco  will  not  be  its  only  beneficiary,  for  they  are  numerous. 
Every  traveler  in  the  future  who  visits  the  Hetch-Hetchy  valley  will  be  a 
beneficiary  under  this  act,  for  if  this  bill  passes,  travelers,  instead  of  riding 
mules,  horses,  or  crawling  on  hands  and  knees  up  and  down  the  narrow, 
rugged,  and  devious  pathway  that  leads  backward  to  this  place  of  beauty  in 
the  heart  of  the  mountains,  can  travel  in  an  automobile  over  the  broad 
and  ample  road  provided  according  to  the  provisions  of  this  bill. 

"And  the  nature  lover,  it  matters  not  from  what  land  he  comes,  in  my 
judgment  will  be  one  of  its  beneficiaries,  for  after  exerting  all  his  strength 
and  reaching  at  last  the  mountain  top  and  looking  for  the  first  time  down- 
ward into  Hetch-Hetchy,  instead  of  beholding  as  it  now  is,  brushy  and 
trovered  with  an  inferior  growth  of  oak,  will  see  a  lake,  blue,  beautiful  and 
deep,  in  which  fishes  swim  and  on  the  borders  of  which  campers  rest,  far 
away  from  civilization  and  the  humdrum  of  active  life. 

"And  farmers  far  down  at  the  base  of  the  mountains  on  the  San  Joaquin 
plains  will  be  the  beneficiaries  under  this  act  when  they  draw  from  this 
contemplated  reservoir,  held  by  a  dam,  which  the  millions  of  others  have 
made,  surplus  water  at  cost  with  which  to  irrigate  their  farms. 

"And  other  beneficiaries  there  will  be  who  pump  water  with  which  to  irri- 
gate their  vines,  orchards,  and  alfalfa  fields,  pumped  by  electric  power  gen- 
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eiated  far  back  in  the  mountains,  in  power-houses  not  their  own,  brought 
to  their  very  gateways  at  cost,  on  copper  wires  they  did  not  swing. 

^'And  the  great  city  of  San  Francisco,  Queen  City  of  the  West,  situated 
by  the  Golden  Gate,  will  be  the  chief  beneficiary,  but  I  love  to  consider  its 
benefit  more  from  the  standpoint  of  the  people  than  I  do  the  city,  for  a  mil- 
lion men,  women  and  children  will  be  there  receiving  benefits  from  this 
bill,  for  in  the  summer  time  they  will  have  cold,  refreshing  water,  product 
of  Sierra's  winter  snow,  pure  as  earth  affords,  with  which  to  slake  their 
thirst,  and  those  there  using  electric  power,  whether  it  be  the  city  operating 
electric  car  lines  or  the  washerwoman  using  her  electric  iron,  each  and  all 
will  be  benefited  by  this  act." 

But  who  pays  for  all  these  benefits  ?  Why  should  "the  great  city  of 
San  Francisco,  Queen  City  of  the  West,"  be  required  to  pay  to  benefit 
anything  or  anybody,  when,  under  the  laws,  it  has  appropriated  those 
waters,  owns  in  fee  the  greater  portion  of  each  reservoir,  and  owns 
all  necessary  rights?  I  thought  that  we  were  at  the  end  of  our  ex- 
penses, so  far  as  hold-ups  were  concerned,  when  we  paid  $168,000  for 
the  Smith  lands  in  the  Hetch  Hetchy  valley;  Qayton  Ranch,  the 
homestead  and  Tiltil  valley;  and  when  we  paid  to  John  Hays  Ham- 
mond and  his  associates  $1,054,000  for  the  lands  and  rights  in  Lake 
Eleanor,  Cherry  valley  and  adjacent  thereto,  which  they  had  bought 
and  secured  title  to.  I  find  that  in  addition  we  are  now,  under  this 
bill,  not  only  required  to  pay  this  impoverished  Government  of  ours 
for  building  a  million  dollars'  worth  of  roads,  the  interest  on  another 
million  in  their  maintenance,  5%  interest  on  $600,000  for  rights-of- 
way,  but  on  top  of  that  we  are  subjected  to  a  condition  which  is  in 
my  opinion  the  most  outrageous  and  tyrannical  attempted  on  the 
pe(^le  of  the  United  States  since  1765,  when  the  Stamp  Act  was 
imposed  (par.  n,  sec.  9,  of  the  Raker  bill). 

There  is  in  this  bill  a  clause  which  prescribes  that,  in  case  we  do  not 
develop  this  water  and  power  in  the  manner  prescribed  in  this  bill,  the 
Secretary  of  the  Interior  can  deprive  this  city,  not  only  of  the  rights 
and  powers  alleged  to  be  conferred  thereby,  but  of  the  works  con- 
structed theretmdcr  and  of  the  properties  acquired,  and  lease  the  same 
to  some  person  or  persons.  How  on  the  face  of  the  earth  a  provi- 
sion of  this  sort  was  permitted  to  get  into  this  bill  is  beyond  my 
comprehension. 

Next,  Mr.  Grunsky  referred  to  the  conflicting  statements  with 
rq;ard  to  what  this  bill  purports  to  do  with  the  water,  which,  if  I 
understand  the  history  of  water  distribution  and  water  measurements 
and  water  acquisitions,  has  been  repeatedly  sustained  as  belonging  to 
the  state.  Mr.  Mann  of  Illinois  characterized  the  trouble  that  Mr. 
Grunsky  pointed  out  in  very  strong,  exact  and  clean-cut  language.    On 
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page  4525  of  volume  50  of  the  Congressional  Record  you  will  find  that 
he  says  that : 

"The  gentlemen  on  the  Committee  on  Public  Lands  themselves,  divided 
in  sentiment  and  public  opinion  as  they  are  upon  this  subject,  have  executed 
the  most  skillful  straddle  that  I  have  ever  seen  in  the  way  of  a  bill.  It  is 
impossible  upon  reading  this  bill  to  determine  what  the  opinion  of  the 
committee  was.  In  one  portion  they  assume  that  the  laws  of  the  state  of 
California  shall  regulate  the  appropriation  and  distribution  of  water.  In 
another  they  assume  that  Congress,  by  imposing  conditions  upon  that  dis- 
tribution, has  the  right  to  apportion  the  water." 

It  is  to  be  regretted  that  the  gentleman  did  not  forecast  the  litigation 
which  this  bill  will  surely  inaugurate. 

In  Mr.  Bartell's  analysis,  presented  by  Mr.  O'Shaughnessy,  is  given 
the  total  available  storage.  Much  of  that  storage,  if  I  understand  the 
situation  correctly,  is  in  the  South  and  Middle  Forks  of  the  Tuolumne 
river  and  Poopenaut  valley,  a  reservoir  held  by  the  companies  owned  by 
one  John  Hays  Hammond  and  his  associates.  Is  San  Francisco,  to 
carry  out  the  terms  of  this  bill,  to  be  again  compelled  to  buy  these  out? 
These  districts  are,  however,  restricted  in  their  storage  under  this  bill 
to  a  cost  of  $15  per  acre  of  stored  water.  They  cannot  store  much  of 
the  waste  water  under  any  such  restriction.  If  it  was  a  question  of 
their  storing  their  own  water,  nobody  in  the  world  would  raise  any 
objection ;  the  only  points  of  great  merit  are,  shall  San  Francisco  store 
water  for  the  districts,  or  shall  the  districts  store  it  for  themselves? 
Shall  San  Francisco  be  held  up  by  Congress  for  the  benefit  of  the  dis- 
tricts, the  Government  and  the  "nature  lovers?"  It  is  bad  enough  to 
be  held  up  for  our  rights  of  way  and  give  up  all  rights  thereunder  in 
case  we  find  it  inconvenient  or  impossible  to  use  them  at  the  rates  here 
prescribed.  Another  Secretary  of  the  Interior  can  turn  around  and  say 
to  San  Francisco:  "You  have  not  fully  and  satisfactorily  to  me  de- 
veloped the  rights  conferred  by  this  bill,  consequently  not  only  the 
privileges  you  have  acquired  by  virtue  of  this,  but  also  the  properties 
acquired  otherwise,  shall  be  forfeited — structures,  lands,  rights  and 
machinery — anything  that  you  have  acquired  from  any  source  in  this 
connection,  whether  prior  to  or  subsequent  to  this  bill,  shall  be  forfeited, 
to  be  leased  to  some  person  or  persons  that  he  may  select"  ( Sec.  9, 
par.  n.  Raker  bill.) 

I  hope  you  will  take  this  bill  and  read  it  critically ;  study  every  line 
of  it.  It  is  one  on  which  the  future  of  this  city  very  largely  depends, 
and  whether  we  shall  be  called  on  to  pay  for  everything  down  to  the 
measuring  apparatus  for  the  districts  themselves.  They  do  not  pay 
anything,  they  only  accept;  nature  lovers  do  not  pay  anything,  they 
only  accept ;  all  is  for  San  Francisco  to  pay,  with  very  serious  doubts 
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as  to  the  ownership  and  division  of  the  stored  water,  and  an  addition 
of  75%  to  the  liberated  water  during  the  productive  period,  April  15 
to  June  15  of  each  year ! 

One  thing  I  will  say,  that  I  feel,  as  a  former  member  of  the  Sierra 
Qub,  somewhat  in  s)mipathy,  though  I  regret  to  say  it,  with  that  club. 
They  undertook  to  prevent  the  use  of  the  Hetch-Hetchy  valley.  It 
was  not  to  be  used  under  the  Garfield  grant,  in  all  likelihood  within 
the  lifetime  of  any  member  of  that  club,  and  if  they  could  have  seen 
the  result  that  under  this  bill  the  Hetch-Hetchy  was  to  be  used  at  once, 
I  believe  that  they  would  have  gotten  down  on  their  knees  and  begged 
Ballinger  or  Fisher  or  anybody  to  let  the  Garfield  permit  alone.  (Ap- 
plause.) 
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Discussion  by  the  Meeting 

The  President:  They  drink  water  over  on  the  east  side  of  the 
bay  sometimes,  when  they  can  get  it,  and  it  has  not  given  out  yet. 
The  president  of  the  People's  Water  Company  is  here  this  evening,  and 
he  assures  me  that  he  has  plenty  on  hand.  The  relation  of  those  east 
bay  cities  to  this  Tuolumne  water  project  has  always  been  an  important 
feature  of  the  question,  and  we  asked  Mr.  Dockweiler,  who  is  very 
familiar  with  it,  to  discuss  that  question  this  evening,  but  he  is  not  with 
us.  I  have  a  letter  from  him,  just  received  today,  stating  that  he  is 
detained  in  Los  Angeles  in  the  trial  of  a  case  there  in  which  he  is  a 
witness.     So  we  will  give  his  time  to  the  club. 

Mr.  Adams:  While  we  are  about  it,  there  are  two  or  three  ques- 
tions that  I  wanted  to  ask  for  the  sake  of  getting  it  into  the  record.  It 
has  not  been  brought  out  here  what,  if  any,  restrictions  there  were  upon 
the  use  of  water.  It  was  stated  by  Mr.  O'Shaughnessy,  I  believe,  that 
power  was  to  be  developed,  valued  variously  at  from  twenty  to  forty 
million  dollars.  Are  there  any  restrictions  upon  the  use  of  that  power 
by  this  city  which  are  not  applied  to  power,  for  example,  developed  by 
the  Los  Angeles  aqueduct? 

Mr.  O'Shaughnessy:  There  are  restrictions  in  this  way,  that 
power  must  be  supplied  at  actual  cost  to  the  irrigation  districts  and  the 
towns  within  those  districts,  and  for  public  use  in  San  Francisco,  but 
no  commercial  power  is  sold. 

Mr.  Adams  :  But  after  those  are  supplied  commercial  power  could 
be  sold? 

Mr.  O'Shaughnessy:     Power  can  be  sold. 

Mr.  Adams:  Another  question  I  wanted  to  ask,  for  the  sake  of 
getting  the  answer  into  the  record  is,  assuming  that  water  is  to  be  ap- 
portioned under  the  laws  of  California,  what  are  the  rights  of  the  city 
under  the  laws  of  California  in  respect  to  the  water  of  either  the  Hetch- 
Hetchy  or  Lake  Eleanor  supply? 

Mr.  O'Shaughnessy  :  Well,  under  the  state  laws  the  city  now  has 
filings  which  are  intact  on  both  sources.  Under  the  state  laws,  also, 
domestic  use  is  the  higher  use,  and  even  when  filings  are  made  for 
both  domestic  use  and  irrigation  use,  the  domestic  use  predominates  in 
case  of  a  controversy.  That  has  taken  place  during  the  last  year  in  the 
case  of  the  San  Diego  water  supply.  Filings  were  made  for  that  water 
supply  both  for  irrigation  use  on  farming  land,  and  municipal  use,  and 
the  irrigationists  were  deprived  of  the  use  of  the  water  on  account  of 
the  necessities  of  the  municipalities.  I  believe  that  was  the  first  case 
passed  on  by  the  Railroad  Commission  in  the  State  on  that  subject. 
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Mr.  Adams  :  Then,  if  there  were  nothing  but  state  laws  to  be  con- 
sidered, all  the  rights  that  we  claim  would  be  clear  rights,  apparently, 
belonging  to  the  city  without  any  restrictions  or  interferences  at  all ;  is 
that  correct? 

Mr.  O'Shaughnessy:    That  is  my  interpretation. 

Mr.  Adams:  Another  question  I  wanted  to  ask  is,  has  the  State 
ever  ceded  jurisdiction  to  the  United  States  over  any  part  of  the  present 
national  park  except  that  portion  which  was  called  the  Yosemite  Park, 
before  it  was  ceded  back  to  the  United  States  ?  The  original  Yosemite 
Park  which  was  first  ceded  to  this  State  by  the  United  States,  as  I 
understand  it,  was  a  small  part  of  the  present  National  park  that  is  es- 
tablished there,  and  as  I  understand  it,  when  we  returned  that  we  did 
cede  jurisdiction  over  that  part  including  the  Yosemite  park  proper ;  but 
has  the  State  ever  ceded  jurisdiction  over  any  part  of  the  territory  now 
in  the  forest  reserve  or  in  the  National  park  except  that  portion  in  the 
original  National  park  as  we  had  it?  Can  anyone  answer  that?  I 
want  to  get  these  things  into  the  record.     I  may  be  mistaken. 

Mr.  Manson  :     The  State  has  not  in  any  record  that  I  can  find. 

Mr.  Adams  :  Upon  what  authority  then  does  the  United  States  law 
in  respect  to  the  distribution  of  water  supersede  state  law  ? 

Mr.  Grunsky  :  The  answer  to  that,  I  think,  will  be  found  in  the 
report  by  the  Committee  on  Public  Lands. 

Mr,  Adams:  Let  us  have  it.  I  refer  to  that  because  of  the  last 
provision  in  the  Raker  bill  stating  it  will  not  interfere  with  that. 

Mr,  Grunsky:  The  Committee  on  Public  Lands  of  the  House 
says:  'The  theory  on  which  this  bill  is  drawn  is  that  the  United 
States,  having  sole  jurisdiction  over  the  national  parks,  has  the  right  to 
refuse  a  grant,  and  also  has  the  right,  in  making  the  grant,  to  impose 
certain  conditions  upon  the  grantee."  The  right  to  impose  these  con- 
ditions results  from  the  fact  that  the  utilization  of  water  originating  on 
lands  of  the  public  domain,  or  on  other  lands,  requires  the  grant  of 
certain  privileges,  such  as  rights  of  way,  over  some  part  of  the  public 
domain.  Now,  there  is  no  other  right  that  the  United  States  have  in 
waters  that  originate  upon  the  public  doman  except  such  as  results 
from  the  fact  that  it  has  the  right  to  refuse  a  grant  of  a  right  of  way. 

Mr.  Adams  :  In  other  words,  that  is  based  upon  an  assumption  of 
facts  that  the  United  States  has  that  right  regardless  of  the  state  juris- 
diction.    That  is  the  committee's  assumption. 

Mr.  Grunsky:  That  is  the  committee's  assumption,  and  I  think 
the  tendency  in  Washington  is  in  that  direction ;  that  because  certain 
rights  of  way  are  occasionally  necessary  for  the  development  of  water 
powers,  and  for  the  development  of  water  for  other  uses,  conditions 
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may  be  imposed  when  permission  is  granted  for  the  use  of  such  rights 
of  way;  and  it  is  done  in  Washington  with  good  intent,  and  for  the 
protection  of  the  people.  It  is  in  line  with  the  general  conservation 
movement;  but  the  tendency  is  away  from  the  control  of  the  waters 
originating  in  the  public  domain  of  the  State,  and  passing  the  same  as 
much  as  possible  into  the  Federal  authority. 

Mr.  Adams  :  I  have  not  any  doubt  of  the  good  intent  of  all  of  them, 
I  wanted  to  get  into  the  record  the  facts  and  claims  in  the  case. 

Mr.  Manson:  I  think  you  will  find  that  question  that  you  have 
raised  very  successfully  answered  by  Mr.  Mann  of  Illinois,  upon  the 
page  that  I  quoted  already,  4525  of  Volume  50  of  the  Congressional 
Record.  He  says :  "The  gentlemen  on  the  committee  have  executed 
the  most  skillful  straddle  that  I  have  ever  seen  in  the  way  of  a  bill." 

Mr.  Adams  :  The  thing  I  do  not  understand  is  that  they  say  they 
do  not  propose  to  interfere  with  the  laws  of  the  state,  and  then  turn 
around  and  do  it. 

RmmofkM  by  Frank  C.  Haoena 

Mr.  Havens:  Mr.  Chairman,  I  want  to  speak  in  the  absence  of 
Mr.  Dockweiler  of  things  a  little  bit  nearer  home.  Several  years  ago 
the  firm  of  J.  B.  White  &  Company,  most  eminent  engineers,  figured  that 
the  bay  cities,  which  were  then  using  twenty-three  millions  of  gallons 
per  day  during  the  summer  months,  would  require  an  addition  of  two 
and  a  half  millions  per  year.  That  was  about  four  years  ago.  The  city 
then  was  about  forty  to  fifty  per  cent  metered.  Shortly  afterwards  it 
was  a  hundred  per  cent  metered.  You  are  all  familiar  with  the  fact 
that  the  cast  bay  cities  have  grown  some.  As  a  consequence,  you  might 
think  they  would  need  a  great  deal  more  water ;  but  the  fact  is  that  for 
the  year  1912  the  amount  of  water  used  was  fifteen  and  a  quarter  million 
galk)ns  per  day.  For  the  present  year  it  would  show  a  fraction  over 
sixteen  million  gallons  per  day.  Now,  as  I  understand  it — and  if  I  am 
mistaken  Mr.  Grunsky  will  correct  me — San  Francisco  is  about  forty 
per  cent  metered  and  is  using  about  forty  million  gallons  per  day.  If 
San  Francisco  were  a  hundred  per  cent  metered,  the  use  would  be  about 
twenty-five  million  gallons  per  day.  We  read  that  Imperial  Rome  at 
her  grandest  contained  some  eight  million  of  population,  but  it  is  said 
that  the  ancients  were  very  prone  to  exaggeration ;  therefore  if,  as  we 
hear,  four  hundred  million  gallons  per  day  may  sometime  be  needed  in 
San  Francisco,  it  will  be  when  San  Francisco  reaches  eight  million 
population.  Therefore,  I  think  you  had  better  forget  the  Hetch- 
Hetchy  and  give  just  a  little  bit  of  thought  nearer  home. 

I  have  heard  some  talk  tonight  about  the  Spring  Valley  and  how 
much  water  may  be  developed.     As  between  the  two  waters,  Spring 
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Valley  and  the  Sierra,  there  is  no  comparison.  When  you  hear  of  the 
snow  waters,  there  is  something  about  it  that  sounds  awfully  good; 
bat  when  you  get  that  snow  water  you  will  find  it  is  something  pretty 
hard.  It  is  true  that  when  snow  melts  you  have  pretty  near  the  ideal 
water.  But  in  the  Sierras  the  minerals  run  on  the  surface  to  quite  an 
extent,  and  the  water  that  percolates  its  way  down  and  drives  its  way 
oat  in  the  springs  is  pretty  hard. 

I  know  something  about  the  other  side  of  the  bay ;  not  much  about 
Ais  side ;  but  I  would  like  to  say  a  few  things  about  it.  Some  two  or 
three  years  ago  there  was  much  talk  on  the  subject  of  a  water  famine. 
We  have  had  two  dry  years,  and  no  flag  of  distress  has  been  flung  yet, 
nor  will  there  be.  There  may  be  a  dry  year  this  coming  year.  The 
company  there  is  abundantly  able  to  meet  it.  We  have  approximately 
a  population  of  three  hundred  thousand  people.  We  are  growing  now 
at  the  rate  of  twelve,  perhaps  thirteen  or  fourteen  per  cent  per  annum. 
If  Mr.  Dockweiler  were  here  he  would  tell  you  of  the  dam  at  Lake 
Chabot,  which  may  be  raised  to  hold  thirty-seven  billions  of  gallons. 
Mr.  Freeman  figured  forty-five  billions.  Lake  Chabot  holds  now  be- 
tween five  and  six  billions.  Hence,  you  may  see  that  the  expenditure 
of  a  very  moderate  sum  will  place  the  other  side  of  the  bay  in  a  position 
to  take  care  of  itself  without  any  question  of  Hetch-Hetchy  water. 
During  the  latter  end  of  this  year  the  underground  waters  developed 
and  now  under  process  of  development  will  equal  the  total  consumption, 
and  that  will  continue  for  a  number  of  months.  Again,  it  may  be  said 
of  the  wells,  "You  will  exhaust  the  underground  waters."  That,  how- 
CTcr,  wc  do  not  believe.  Last  year  the  People's  Water  Company  started 
a  pipe  line  well  up  in  the  San  Pablo  Valley,  and  have  water  to  the  ex- 
tent of  about  five  millioh  gallons  per  day — far  more  than  required  at  the 
Berkeley  end  of  our  business.  That  pipe  line  was  brought  down  into 
Richmond.  Now,  we  have  there  a  very  large  area  tapped  by  a  number 
of  wells  from  three  to  four  hundred  feet  deep.  Those  wells  six  years 
ago  tested  out  a  million  gallons  a  day,  but  they  have  gradually  gone 
down  by  excessive  use  until  they  have  produced  but  half  a  million  per 
day.  I  am  proposing  now  a  new  scheme,  that  they  be  filled  annually 
by  tuming  the  waters  of  the  creeks  down  the  wells.  We  have  a  flume 
nmning  about  half  a  mile  connecting  up  with  some  two  or  three  dozen 
weDs.  We  have  turned  the  water  from  the  flume  into  one  well.  It  was 
a  well  that  was  abandoned  about  a  year  and  a  half  ago  as  of  little  use. 
We  b^;an  by  turning  in  twenty  thousand  gallons  a  day  and  kept  that 
op  for  a  few  days ;  then  it  was  changed  to  thirty-five  thousand  gallons 
a  day,  and  recently  fifty-seven  thousand  gallons  per  day  were  turned  into 
the  well,  and  there  is  a  gentleman  here  who  saw  the  operation,  and 
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I  may  say  to  you  that  the  sponge  from  which  the  water  was  abstracted 
years  ago  drank  it  up  quite  as  readily  as  it  was  given  to  us  through 
the  pumping.  There  is  very  little  knowledge  today  on  the  amount  of 
underground  water  on  the  other  side  of  the  bay.  I  know  nothing  of 
it  on  this  side  of  the  bay  at  all ;  but  on  the  other  side  there  is  a  very 
vast  quantity  of  water.    We  have  barely  scratched  the  surface. 

It  is  well  for  you  to  inquire  into  this  one  point,  How  much  can  the 
Spring  Valley  furnish  ?  When  it  has  been  found  that  the  Spring  Val- 
ley is  equal  to  the  emergency  for  some  thirty  or  forty  or  fifty  years 
hence,  what  is  the  use  of  worrying  your  head  about  the  Hetch-Hetchy  ? 
(Applause.) 

Qa—tion  by  Edward  F.  Adamu. 

Mr.  Adams  :  I  have  one  more  question  to  ask,  and  that  is,  whether 
the  Raker  bill  requires  the  city  to  impound  water  there  faster  than  its 
own  requirements  would  make  necessary  in  order  to  either  supply  power 
or  otherwise? 

The  President:     Can  you  answer  that,  Mr.  O'Shaughnessy ? 

Mr.  O'Shaughnessy:  To  a  certain  extent  it  does.  We  have  to 
make  a  dam  at  Hetch  Hetchy  at  a  cost  of  possibly  half  a  million  dollars 
more  money  than  we  otherwise  would  have  to  do  to  comply  with  the 
obligations  of  the  bill. 

Mr.  Adams:     I  wanted  to  get  that  into  the  record. 

The  President:  We  have  fifteen  minutes  left  before  adjourn- 
ment. It  is  very  apparent  that  we  cannot  conclude  the  subject  this 
evening.  If  there  is  any  person  who  desires  to  be  heard,  he  will  have 
to  be  heard  under  the  five-minute  rule. 

QaeBiion  by  David  Hinehtm'. 

Mr.  Hirschler:  I  would  like  to  ask  Mr.  O'Shaughnessy  if  it 
would  be  possible  to  sink  wells  to  get  a  decent  water  supply  for  San 
Francisco  ? 

Mr.  O'Shaughnessy:  The  estimate  of  cost,  do  I  understand  you 
to  say? 

Mr.  Hirschler:  No;  whether  it  would  be  possible  to  sink  wells 
to  get  a  decent  water  supply  for  San  Francisco. 

Mr.  O'Shaughnessy:  The  present  output  of  the  wells  in  San 
Francisco  is  about  eight  and  a  half  million  gallons  per  day;  I  believe 
more  wells  up  to  a  capacity  of  seven  or  eight  million  gallons  can  be 
developed.  Unfortunately,  the  quality  of  most  of  that  water  is  not 
desirable  for  drinking  purposes.  Many  of  the  wells  are  contaminated 
with  sewage  and  drainage,  and,  while  it  is  satisfactory  in  most  parts  of 
the  city  for  manufacturing  purposes,  it  is  not  desirable  for  drinking^ 
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purposes,  so  that  would  be  entirely  an  unsuitable  source  to  depend  upon 
to  fortify  the  citizens  of  San  Francisco,  who  would  demand  a  proper 
character  of  water. 

Thb  President  :    Any  other  questions  ? 

Mr.  Havens:  Can  I  ask,  Mr.  O'Shaughnessy,  where  these  wells 
are  located? 

Mr.  O'Shaughnessy:  There  are  over  two  thousand  wells  scat- 
tered all  throughout  the  city,  and  we  have  now  compiled  a  report  show- 
ing the  location  of  each  well. 

Mr.  Havens:    They  are  not  included  in  the  old  Spring  Valley? 

Mr.  O'Shaughnessy:  No;  on  private  grounds;  in  fact,  many  of 
those  old  wells  were  tapped  and  filled  with  cement  by  the  Spring 
Valley. 

QamtHonB  by  Jacob  M.  Blakm 

Mr.  Blake:  What  would  be  the  difference  in  cost  between  the 
dam  at  Lake  Eleanor  and  the  dam  at  Hetch-Hetchy  ?  Mr.  Manson 
spoke  of  the  relative  cost  of  the  dams. 

The  President  :     Probably  Mr.  Manson  has  the  figures  at  hand. 

Mr.  Manson:  The  dam  at  Hetch-Hetchy  is  a  very  narrow  and 
short  structure  and  would  probably  cost  one-third  as  much  as  the  Lake 
Eleanor  dam ;  that  is,  a  dam  at  Hetch-Hetchy  three  hundred  feet  high 
would  probably  cost  one-third  of  what  a  corresponding  dam  at  Lake 
Eleanor,  which  is  a  very  much  longer  dam,  would  cost  at  two  hundred 
and  fifty  feet  elevation.  I  have  not  the  exact  figures,  but  that  is  a 
general  idea  of  the  comparison.  The  difficulty  that  I  find  with  the 
construction  of  the  dam  at  Hetch-Hetchy  is  that  under  the  Raker  bill  so 
many  conditions  are  imposed  upon  San  Francisco  with  regard  to  the  use 
of  the  water  and  the  restricted  use  of  the  power,  that  it  would  cost  but 
a  fraction  of  those  impositions  to  construct  the  Lake  Eleanor  dam  to  its 
fall  height.  There  is  no  question  of  the  economy  of  storage  being 
greater  at  Hetch-Hetchy. 

The  President:  The  question  was  merely  the  difference  in  cost, 
and  I  think  that  is  answered.  Any  other  questions  ?  Anything  else  to 
submit? 

RmmarkB  by  A.  L.  Cowmtt 

Mr,  Cowell  :  I  think  it  occurred  to  everybody  who  heard  the  dis- 
cnssion  here  that  it  would  seem  very  plain  that  these  San  Joaquin  Val- 
ley people  should  not  have  anything  to  kick  about.  So  I  believe  it 
would  be  a  matter  of  interesting  information  if  there  could  be  a  brief 
statement  of  the  reasons  of  the  opposition  in  the  San  Joaquin  valley,  and 
Mr.  Dennett  of  Modesto  is  here.    I  can  testify  that  he  has  no  connec- 
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tion  with  any  power  company,  but  he  is  the  Vice-President  of  the  San 
Joaquin  Valley  Water  Power  Association  and  he  is  familiar  with  that 
subject,  and  I  think  his  statement  would  be  interesting  to  every  one 
present. 

The  President  :  We  are  always  glad  to  hear  from  anybody  who 
wishes  to  speak  on  the  subject  under  discussion.  If  any  one  has  any 
views  that  he  can  express  within  the  five-minute  rule,  we  shall  be  very 
glad  to  hear  from  him. 

Rmmarkm  by  L.  L.  Dennmtt 

Mr.  Dennett  :  I  did  not  come  here  intending  to  say  anything,  but 
I  would  like  to  state  briefly  the  reason  for  the  opposition  from  the  San 
Joaquin  valley  to  the  Hetch-Hetchy  bill.  Broadly  speaking,  if  every 
drop  of  water  in  the  San  Joaquin  valley  could  be  conserved  and  utilized 
for  the  lands  in  that  valley,  there  would  still  be  many  thousands  of 
acres  of  fertile  land  which  could  not  be  irrigated.  That  land  produces 
almost  unlimited  quantities  under  irrigation,  and  without  irrigation  it 
is  practically  worthless.  Therefore,  the  diversion  of  water  to  San 
Francisco  from  the  San  Joaquin  valley  means  a  permanent  depleting  of 
their  fertile  acreage.  In  other  words,  if  you  were  to  divert  the  water 
that  would  irrigate  a  hundred  thousand  acres  of  land,  it  means  that  a 
hundred  thousand  acres  of  land  in  the  San  Joaquin  must  forever  go 
without  irrigation.  So  important  is  this  problem  that  we  have  even 
dreamed  of  a  canal  to  carry  the  excess  of  water  from  the  Sacramento 
valley  down  into  the  San  Joaquin  valley  to  irrigate  that  valley.  There- 
fore, our  view  is  purely  selfish.  We  need  to  retain  the  water  there 
because  we  believe  we  know  we  can  utilize  it,  and  your  gain  would  be 
our  most  inestimable  loss.  That  is  a  plain,  simple  statement  of  facts. 
It  then  becomes  a  mere  question  of  computation,  whether  or  not  the 
gain  to  San  Francisco  by  the  destroying  of  the  fertility  of  a  hundred  or 
two  hundred  thousand  acres  of  land  is  equivalent  to  the  loss  to  San 
Francisco.  Our  people  are  sincerely  and  earnestly  opposed  to  the 
passage  of  the  Hetch-Hetchy  bill.  We  are  sincerely  in  favor  of  San 
Francisco  gaining  a  municipally  owned  water  supply,  but  unfortunately 
we  do  not  want  you  to  get  our  water.     (Applause.) 

The  President  :  There  seems  to-  be  an  issue  of  fact  between  your- 
self and  those  you  represent,  and  the  board  of  army  engineers  upon  the 
quantity  of  water  required  for  the  use  of  the  Modesto  and  Turlock  irri- 
gation districts.  Now,  how  is  that  question  of  fact  to  be  resolved,  and 
how  is  Congress  to  know  ? 

Mr.  Dennett  :  I  would  like  to  state  that  the  report  of  the  State 
Commission  now  surveying  California,  and  also  the  reports  of  the 
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various  drainage  and  irrigation  committees  of  the  United  States  show 
the  facts  which  I  have  stated.  I  think  the  discrepancy  arises  from  en- 
deavoring to  limit  the  amount  of  water  to  the  amount  irrigated  in  the 
Modesto  and  Turlock  districts,  and  not  taking  into  consideration  the 
outlying  lands.  In  other  words,  there  is  a  large  area  outside  of  the 
Modesto  and  Turlock  irrigation  districts  which  require  water.  San 
Francisco  has  been  dealing  with  these  two  districts  only. 

Rmmarkm  by  Frank  C.  HtnfenM 

Mr.  Havens  :  That  is  one  side  of  the  question.  The  other  is  what 
is  required  per  capita  in  the  cities.  As  a  city  grows  denser,  the  per 
capita  consumption  becomes  less.  London  requires  30  gallons  per 
capita.  Now,  Oakland  took  over  100  gallons  per  capita  before  the 
meters  were  put  in.  Oakland  now  takes  50.  As  Oakland  grows  denser 
Oakland's  per  capita  consumption  will  go  down  step  by  step.  Now, 
you  can  just  take  anywhere  from  30  to  40  or  50,  if  you  please — and 
multiply  50  gallons  per  capita  with  your  population,  and  then  you  will 
know  what  you  want. 

The  President:  Mr.  Havens,  are  not  the  estimates  of  the  engi- 
neers exactly  contrary — ^as  the  population  grows  the  consumption  per 
capita  grows  ? 

Mr.  Havens  :  Excuse  me — I  do  not  think  you  will  find  any  engi- 
neer who  will  produce  any  such  report,  because  the  records  of  all  states 
will  show  the  opposite.  For  instance,  Qeveland;  the  per  capita  con- 
sumption in  Qeveland  was  away  out  of  sight,  away  over  100,  away  up 
in  the  air — 165.  Cleveland  was  metered — and  it  is  a  city  of  over  half 
a  million  population — ^and  its  consumption  came  down  to  25  gallons  per 
capita. 

The  President  :  Apparently  there  are  so  many  things  to  be  said 
on  this  subject  that  it  is  quite  possible  that  we  will  have  a  meeting  later 
in  the  year  or  possibly  next  year  devoted  to  this  subject.  Anything 
further  to  add  this  evening? 

RemarkM  by  T,   W,  Ran»om 

Mr.  Ransom:  In  stating  the  objections  to  this  Raker  bill  Mr. 
Jlanson  said  that  the  city  pays  all  the  cost  of  the  development  of  water 
which  is  to  be  used  by  the  irrigation  districts.  Now,  Mr.  O'Shaugh- 
nessy  says,  on  the  other  hand,  that  the  irrigationists  who  use  this  water 
are  to  pay  for  their  water  at  its  actual  cost,  that  cost  to  include  the  cost 
of  the  dam,  the  cost  of  engineering,  the  cost  of  all  the  work.  If  the 
imgationists  are  to  pay  for  this  water  they  will  pay  interest  on  the 
cost  of  the  dam,  etc.    The  city  borrows  money  for  this  purpose  on 
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bonds ;  so  that  the  actual  cost  to  the  citizens  of  the  city  is  nothing  if  the 
irrigationists  pay  the  cost  of  the  water — ^that  is,  the  interest  on  the 
bonds.  The  city  does  not  pay  for  the  bonds ;  it  borrows  the  money  on 
the  bonds  and  pays  the  bonds  with  the  interest  which  it  receives  from 
the  irrigationists.  Now,  no  engineering  scheme  developed  under  two 
different  heads  can  be  as  economically  developed  as  under  one  head. 
Therefore,  what  is  the  objection  to  having  all  this  development  carried 
on  by  the  city,  so  long  as  the  irrigationists  pay  interest  on  the  cost  of 
the  development  which  is  necessary  for  their  uses?  I  do  not  see  what 
Mr.  Manson's  objection  is,  beyond  merely  a  sentimental  objection. 

Remarkt  by  Mandmn  ManMon 

Mr.  Manson:  I  will  try  to  answer  that  in  one  minute.  In  one 
of  the  sections 'of  the  Raker  bill  there  is  a  provision  that  the  rights  of 
the  districts  to  2350  second  feet  shall  be  recognized.  That  is  in  full 
conformity  with  the  terms  of  the  Garfield  grant.  The  next  section 
might  as  well  be  the  abracadabra;  it  is  the  most  mixed-up  affair  that 
could  possibly  be  expressed  in  the  English  language.  It  prescribes  that 
whenever  the  districts  need  more  water  than  they  can  get  under  the 
2350  second  feet  clause,  they  shall  have  the  right  to  have  the  volume 
of  water  delivered  at  La  Grange  dam  brought  up  to  the  required  2350 
second  feet  by  water — not  the  natural  flow  of  the  stream,  not  the  water 
flowing  in  the  stream — ^but  "the  entire  natural  daily  flow  of  the  streams 
which  it  has  under  this  g^ant  intercepted."  If  that  is  not  stored  water, 
I  do  not  know  what  stored  water  is.  Next,  it  requires  that  4,000  second 
feet  of  the  natural  flow  of  the  river  shall  be  furnished  during  the  sixty 
days  between  the  ISth  of  April  and  the  15th  of  June.  That  is  the  pro- 
ductive period  of  the  year  for  them,  and  I  do  not  know  whether  the  city 
has  to  bring  it  up  to  that  or  not  under  the  wording  of  the  bill.  But  the 
section  following  the  one  which  duplicates  the  Garfield  grant  is  one  that 
is  couched  in  very  involved  and  difficult  language — I  will  not  say  Eng- 
lish— ^and  it  is  very  correctly  characterized  in  the  speech  of  Mr.  Mann 
of  the  House,  in  which  he  expresses  a  doubt,  and  Mr.  Mondell,  a  mas- 
ter of  the  English  language,  a  very  careful  man,  admits  that  he  does 
not  understand  it,  and  he  expresses  a  doubt  which  is  not  contradicted  on 
the  floor  of  the  House,  and  nobody  else  does. 

Renuark»  by  M.  M.  O'Shaaghnmtty 

Mr.  O'Shaughnessy:  I  quite  sympathize  with  Mr.  Manson's  con- 
fusion in  interpreting  that  language.  It  is  unfortunately  not  the  work 
of  engineers.  It  is  the  composition  of  lawyers.  All  the  legal  talent  in 
our  municipal  building  was  engaged  in  the  drafting  of  that  clause,  and 
I  believe  they  have  succeeded  in  making  it  confusing  to  anybody  who 
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will  view  it  superficially.  The  intent  of  the  clause,  however,  is  that  the 
irrigationists  shall  pay  for  the  stored  water  when  stored  water  is  de- 
livered to  them.  The  intention  also  is  that  the  flowing  waters  in  the 
stream  up  to  a  certain  limit,  up  to  their  rights,  they  shall  have  without 
a  charge.  But  it  has  taken  about  three  hundred  words  of  confusing 
legal  language  to  give  expression  to  those  two  points. 

The  Psesident:    The  hour  of   10:15  having  arrived,  we  will 
stand  adjourned  for  one  month. 
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Meeting  of  February  11,  1914 

In  accordance  with  the  understanding  at  the  close  of  the  October 
discussion  it  was  arranged  that  a  subsequent  meeting  of  the  Club  be 
held  to  inform  the  members  in  regard  to  the  status  of  the  water  project. 
The  Hetch-Hetchy  bill  (sometimes  known  as  the  Raker  bill)  was  passed 
in  the  meantime,  and  was  signed  by  President  Wilson  on  December  19, 
1913.  The  meeting  of  February  11th,  1914,  was  therefore  set  aside  by 
the  Board  of  Governors  of  the  Club  that  the  members  might  be  in- 
formed regarding  the  privileges  secured  by  the  act,  and  the  plans  for 
using  them,  and  the  following  programme  was  arranged : 

"How  San  Francisco  Got  the  Hetch  Hetchy  Grant,"  by  John  S.  Dunnigan, 
Clerk  of  the  Board  of  Supervisors  of  San  Francisco. 

"General  Purposes  and  Effects  of  the  Grant,"  by  Alexander  T.  Volgelsang, 
Chairman  of  the  Public  Utilities  Committee  of  the  Board  of  Supervisors  of 
San  Francisco. 

"Engineering  Problems  and  Programme  of  the  Tuolumne  Water  Supply," 
by  M.  M.  O'Shaughnessy,  City  Engineer  of  San  Francisco. 

"How  Shall  the  Trans-Bay  Cities  Use  Their  Rights  Under  the  Hetch  Hetchy 
Grant?"  by  George  E.  Burlingame,  of  Berkeley. 

At  the  close  of  the  recess  following  the  business  meeting  President 

Hodghead  called  the  members  to  order  and  spoke  as  follows : 

RemarkM  by  Prmsidmnt  Hodghmad 

The  President:  The  subject  announced  for  this  evening  is  the 
further  consideration  of  the  Hetch  Hetchy  water  supply,  a  subject  that 
is  not  unfamiliar  to  this  Qub.  In  fact,  it  was  suggested  at  the  recent 
discussion  held  in  October  that  there  should  be  some  further  considera- 
tion of  this  question  at  a  future  date,  and  this  seemed  to  be  the  appro- 
priate season,  immediately  following  the  enactment  of  the  legislation 
at  Washington.  The  Commonwealth  Qub  does  not  claim  the  credit 
for  the  passage  of  the  Raker  bill.  That  would  detract  from  the  credit 
due  the  gentlemen  who  have  really  achieved  that  result.  But  the  Club 
has  always  taken  a  deep  interest  in  the  question,  and  many  interesting 
discussions  have  been  held,  as  shown  by  the  earlier  volumes  of  our 
transactions. 

Now  that  the  question  seems  to  be  settled,  what  the  members  of 
the  Club  desire  discussed  is,  what  the  city  got  by  this  act,  and  what 
we  are  going  to  do  with  it.  The  subject  announced  seems  to  be  com- 
prehensive enough,  and  the  speakers  chosen  are  sufficiently  familiar 
with  the  question  to  furnish  that  desired  information. 

I  am  first  going  to  call  upon  Mr.  Dunnigan,  Clerk  of  the  Board 
of  Supervisors,  who  spent  about  eight  months  in  Washington,  from 
the  time  of  the  convening  of  the  extra  session  of  Congress  to  the 
time  when  the  President  approved  this  bill,  and  signed  it  with  the  pen 
which  lies  here  on  this  table.  I  do  not  know  whether  all  Mr.  Dunnigan's 
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personal  memoirs  are  intended  for  publication.  He  will  use  a  wise 
discretion  in  that  particular.  At  all  events,  he  will  give  the  Club  such 
information  as  he  may  be  able  on  how  San  Francisco  got  the  Hetch 
Hetchy  grant. 

Statement  by  John  S.  Dunnigan 

Mr.  Dunnigan  :  San  Francisco  got  the  Hetch  Hetchy  grant  be- 
cause the  administration  had  the  nerve  to  send  a  clerk  to  Washington 
with  impudence  enough  to  ask  that  a  bill  be  passed  at  a  special  session 
of  Congress — a  session  which  was  called  for  other  and  perhaps  higher 
purposes  to  the  rest  of  the  country.  You  got  the  Hetch  Hetchy  grant 
jMimarily  because  you  had  to  have  it,  and  secondarily  because  it  was 
a  righteous  thing. 

It  would  be  impossible  to  tell  the  story  of  the  fight.  The  Eastern 
papers  were  constantly  filled  with  charges  against  San  Francisco,  "the 
water  gang,"  "the  political  crooks  who  were  trying  to  outrage  nature, 
and  steal  from  Nature's  diadem  her  brightest  jewel,  in  order  that 
they  might  divide  $122,000,000  in  contracts."  Those  charges  went  to 
the  point  of  accusing  Frank  Lane,  and  Pinchot,  and  Phelan,  and 
Sprcckels,  and  all  the  men  who  were  on  there  at  that  time,  of  being 
crooks  and  grafters,  and  of  having  been  bought.  That  charge  was 
written  over  the  signature  of  men  eminent  in  American  letters,  promi- 
nent in  American  politics,  and  engaged  as  educators,  professors  of 
nnivcrsities.  They  were  ignorant  of  the  conditions  out  here,  and  they 
accepted  statements  made  in  ignorance,  and  from  that  carried  on  a 
tremendous  propaganda,  the  like  of  which  has  never  been  seen  in 
America. 

Now,  the  opening  part  was  interesting  in  this:  It  is  the  first 
time  in  the  history  of  the  American  Congress  that  the  California  dele- 
gation was  a  unit  on  anything,  and  they  were  a  unit  up  to  the  time 
one  Congressman  and  a  Senator  broke  away.  That  unanimity  gave 
the  impetus  which  put  the  bill  through  the  House,  and  brought  it  into 
the  Senate  with  enough  force  behind  it  to  finally  get  it  through. 

Before  any  of  these  things  were  done  this  matter  had  been  dis- 
cussed in  the  Board  of  Supervisors,  and  because  the  clerk  had  been 
a  newspaper  man  in  Washington,  the  Mayor  and  the  members  of  the 
board  thought  it  advisable  to  send  him  there  to  see  if  we  could  not 
get  some  affirmative  and  definite  action,  after  the  twelve  years  that 
had  elapsed  with  no  definite  action — nothing  but  delays  and  double 
crosses.  On  the  19th  of  May,  at  a  hearing  before  the  Board  of  Super- 
visors, the  President  of  the  Spring  Valley  Water  Company  said,  "The 
situation  today  in  this  city — ^there  is  nothing  as  deplorable,  there  is 
nothing  in  my  life  that  I  regret  as  much  as  the  water  situation  in  San 
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Francisco  today.  It  is  doing  the  city  more  harm  than  the  earthquake 
ever  did."  And  it  is  only  perhaps  because  of  a  newspaper  sense  that 
understood  the  force  of  the  statement  made  on  the  19th  that  on  the 
20th  I  was  on  the  way  to  Washington;  and  that,  with  Frank  Lane's 
knowledge  of  the  situation,  he  having  been  the  attorney  of  record  in 
this  case,  enabled  us  to  make  a  presentation  to  the  committees  of  the 
House  and  Senate  that  brought  action  during  the  summer. 

The  Public  Lands  Committee  of  the  House  was  appointed  on  the 
5th  of  June.  On  the  6th  of  June  they  met,  and  after  listening  to  the 
statements  that  were  made  to  them,  they  set  a  hearing  for  the  21st 
of  June.  From  that  time  on  until  the  1st  of  August  there  were  prac- 
tically daily  hearings.  The  Public  Lands  Committee  directed  that  the 
City  Engineer  and  the  City  Attorney  come  to  Washington,  and  also 
the  irrigationists.  The  latter  sent  eight  of  their  representatives,  and 
Mr.  Needham  was  there  representing  them. 

Every  {^ase  of  this  bill  was  gone  into  in  the  minutest  detail.  The 
committee  postponed  the  hearing  for  a  week  to  await  the  arrival  of  a 
gentleman  from  San  Francisco  who  had  made  charges  that  this  was  a 
great  national  outrage,  and  a  national  scandal  would  result.  You  are 
familiar  with  that,  and  I  would  like  to  knock  a  little,  but  the  thing  is 
all  behind  us,  so  we  will  go  ahead  the  other  way. 

That  hearing  covered  everything  from  State's  rights  back  to  the 
time  of  Adam,  and  Federal  control  up  to  the  time  of  ultimate  socialism. 
So  there  was  not  any  point  involved  in  this  matter,  from  an  engineering 
or  a  legal  point,  that  was  not  thoroughly  discussed.  Then  the  commit- 
tee made  a  unanimous  report,  eighteen  of  twenty-one  members  remained 
there  all  summer.  During  this  time  the  leaders  of  the  House,  Mr. 
Mann  and  Mr.  Underwood,  had  said,  "When  you  get  this  out  of  com- 
mittee, we  will  take  it  onto  the  floor."  Mr.  Mann  did  everything  that 
any  man  could  do  to  help  pass  this  bill.  Mr.  Underwood  said,  "It  will 
not  be  wise  to  bring  the  Democrats  back  here  in  this  heated  period 
for  this  special  purpose.  Wait  until  the  currency  caucus  is  brought  on, 
and  then  we  will  take  your  bill  in." 

The  caucus  stories  and  the  committee  hearings  and  all  those  things 
are  very  interesting,  but  it  would  take  the  whole  evening  to  tell  them. 
Suffice  it  to  say,  that  we  got  by  the  caucus,  through  the  assistance 
of  Underwood  and  Qayton  of  Alabama,  Champ  Clark,  Mitchell  Palmer 
and  one  or  two  others — Mr.  Raker  assisting,  of  course.  We  were 
knocked  out  three  times  in  the  caucus.  It  required  unanimous  consent, 
and  Mitchell  Palmer  was  presiding  at  the  caucus,  and  he  brought  it 
back  each  time.  Burnett  of  Alabama  was  objecting  because  the  caucus 
would  not  take  up  other  general  legislation.     Finally  Scott  Ferris, 
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Oiairman  of  the  Land  Committee,  Mr.  Qayton  and  Mr.  Underwood 
and  others  persuaded  Mr.  Burnett  to  withdraw  his  opposition,  and 
the  bill  then  came  upon  the  floor  on  the  calendar. 

You  are  familiar,  of  course,  with  the  newspaper  reports  of  the 
four  days'  debate  in  the  House,  the  filibustering ;  and  it  is  interesting, 
too,  that  in  the  House,  on  three  different  occasions,  when  the  point 
of  no  quorum  was  raised  against  us,  we  got  by  with  three  votes,  three 
over  the  quorum;  and  in  any  one  of  these  stages,  had  we  lost,  we 
never  would  have  gotten  Hetch  Hetchy,  because  the  opposition  was  so 
great;  and  had  it  been  kicked  over  into  the  general  session,  with  all 
the  matters  that  are  pending  there,  I  do  hot  suppose  Congress  would 
have  ever  gotten  to  it.    The  opponents  would  have  been  able  to  stop  it. 

Well,  the  bill  finally  passed  on  the  3rd  of  September,  and  that  was 
on  a  calendar  Wednesday.  Steenerson  of  Minnesota,  who  had  been 
filibustering  against  us  because  he  had  not  read  any  of  the  reports, 
bad  demanded  on  the  day  before  the  reading  of  the  engrossed  bill.  It 
was  a  very  long  bill  and,  of  course,  the  clerk  did  not  have  it  ready ; 
so  it  came  over  the  next  day.  Steenerson  asked  if  the  engrossed  bill 
was  there,  and  he  said  something  about  bringing  this  bill  up  on  a 
calendar  Wednesday.  Champ  Clark  did  not  rule  on  it  because  the 
point  was  not  raised,  and  the  roll  was  called  and  the  bill  was  passed, 
183  to  43.  After  it  was  passed  the  Speaker  said,  "When  this  bill  was 
brought  in  here  this  morning  a  member  said  something  about  bringing 
up  bills  on  calendar  Wednesday  that  are  not  on  the  calendar.  Had 
that  point  been  raised  the  Chair  would  have  decided,  as  he  always 
has  decided  and  as  he  always  will  decide,  that  no  legislation  other  than 
that  on  the  calendar  can  be  passed  on  calendar  Wednesday;  but  the 
Hetch  Hetchy  bill  is  passed."  (Laughter).  So,  we  got  by  there  on  a 
fluke,  maybe. 

Then  over  into  the  Senate.  Up  to  the  time  this  bill  was  reported 
by  the  Senate  committee,  one  of  our  chief  proselytes  was  the  junior 
Senator  from  California.  He  went  to  Senator  Root  and  Senator 
Lodge  and  other  Senators,  and  in  the  committee  hearing,  when  I  was 
present,  on  the  very  first  day  it  appeared  there,  he  said,  "This  bill 
should  be  reported  out  without  any  hearing.  San  Francisco  should 
have  this  water  without  any  condition."  And  later  he  signed  the 
famous  telegram,  giving  us  absent  treatment,  which  caused  six  weeks 
delay ;  and  the  week  before  he  left  there  he  knew  the  bill  was  coming 
up  on  the  following  Wednesday.  I  interject  that  simply  to  show  that 
up  to  the  7th  of  October  we  had  the  two  Senators  with  us.  And  now, 
on  the  other  Senator :  I  never  saw  a  man  work  so  courageously  and 
undergo  such  hardship  with  splendid  Spartan  fortitude  as  did  Senator 
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Perkins.  (Applause).  The  power  that  Senator  Perkins  had  in  the 
Senate,  combined  with  the  popularity  and  personality  of  Senator  Pitt- 
man,  gave  us  this  bill.  Men  like  Bankhead  of  Alabama,  who  hate 
Federal  control,  who  would  go  to  battle  for  the  old  question  of  State's 
rights,  swallowed  the  Hetch  Hetchy  bill — ^with  the  Federal  control 
in  it,  because,  he  said,  "If  Perkins  can  stand  for  it  I  will;"  and  Till- 
man, Thornton,  and  all  those  men,  the  older  men,  simply  because 
Perkins  wanted  this  for  his  State,  they  bade  farewell  to  some  of  their 
speeches  in  a  former  session  on  the  Connecticut  River  dam  and  helped 
pass  our  bill. 

That  is  just  a  rough  outline  of  the  procedure  in  the  House  and 
Senate.  It  would  be  impossible  to  give  sufficient  appreciation  to  the 
men  who  brought  this  successful  issue.  You  know,  of  course,  how  Mr. 
Phelan  started  this  thing  and  how  he  stayed  with  it.  I  want  to  say 
as  a  tribute  to  Mr.  Phelan:  He  made  three  trips  to  Washington 
during  the  last  year,  and  he  was  cordially  received  at  the  White  House 
on  those  trips.  (Applause).  I  have  said  rather  impudently,  but  as 
the  gentlemen  know  me,  I  think  they  will  stand  for  it,  that  I  had  three 
of  the  best  multi-millionaire  messengers  that  ever  got  into  Washington : 
Representative  Kent,  Mr.  Phelan,  Rudolph  Spreckels — all  three  of 
them  working  just  as  hard  as  any  man  could  work  to  get  this  thing 
for  San  Francisco.  And  they  came  whenever  I  asked  them  to  come, 
and  they  worked  day  and  night;  and  I  want  to  say  that  without  Mr. 
Phelan  you  would  not  have  had  every  member  of  the  present  cabinet 
favoring  this  bill;  and  they  did  favor  it.  (Applause).  Mr.  Spreckels 
did  everything  that  any  man  could  do  with  the  Progressives;  and  it 
was  through  no  fault  of  Mr.  Spreckels  that  the  Progressives  blew  up. 
(Laughter). 

The  others  who  deserve  the  undying  gratitude  of  San  Francisco 
are  Underwood  and  Mann,  Scott  Ferris,  Chairman  of  the  Public  Lands 
committee  of  the  House,  and  old  Ned  Townsend,  who  used  to  be  a 
reporter,  twenty-five  years  ago,  on  the  Examiner.  He  legged  it  around 
there  and  got  the  entire  New  Jersey  delegation  for  us.  And  Dr.  Miller 
of  the  University,  and  the  Senators  Meyers  and  Mark  Smith  of 
Arizona,  and  Senator  Walsh;  and  more  than  passing  credit  should  be 
given  to  John  R.  Freeman,  who  left  all  his  other  big  things  to  camp 
in  Washington  during  the  hot  weather,  and  moil  and  sweat  to  help 
San  Francisco.  Another  Califomian  that  perhaps  many  of  you  know — 
at  least,  know  by  his  work — Ambrose  Bierce  sat  at  the  committee  hear- 
ings and  was  good  enough  to  read  copy  on  the  stuff  that  I  wrote  that 
went  out.  So  we  had  all  the  Californians  in  the  East  helping.  And 
at  the  wind-up  you  all  know  Mr.  Hearst  went  on  there  and  got  out  a 
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special  edition  of  the  Examiner;  and  it  was  a  big  piece  of  work;  it 
was  a  kind  of  an  encyclopedia.  If  you  have  not  seen  it,  it  is  worth 
having  in  your  library.  I  have  some  copies  and  I  would  like  to  give 
it  to  all  of  you,  with  the  Vice-President's  letter  on  the  front  page 
announcing — ^being  a  Democrat,  it  is  unusual — announcing  that  he 
does  not  know  whether  he  will  be  called  upon  to  cast  the  deciding 
vote  or  not,  but  if  he  is  he  is  going  to  vote  for  Hetch  Hetchy.  That 
covers  the  personal  part  of  it  to  some  extent. 

The  legislative  part  of  it :  The  original  Hetch  Hetchy  bill,  or  the 
bill  that  was  originally  introduced  by  Mr.  Raker,  was  practically  the 
Los  Angeles  bill  with  some  local  color  added.  That  bill  contemplated, 
as  it  was  written  for  San  Francisco,  an  agreement  between  the  irriga- 
tionists  and  San  Francisco,  the  stipulation  to  be  filed  with  the  Secretary 
of  the  Interior.  The  bill  was  written  simply  as  the  point  of  a  wedge 
on  which  to  get  a  committee  hearing,  to  get  it  started.  Once  we  got 
it  started,  the  committee  called  on  these  two  contending  parties,  and 
the  agreement  was  made ;  and  they  said,  "Now,  go  and  write  your  bill, 
and  we  will  take  a  whack  at  it."  We  all  went  down  to  the  Secretary 
of  the  Interior's  office,  and  he  turned  over  the  whole  office  to  us,  and 
ten  or  twelve  gentlemen  sat  in  the  room  there  and  perfected  that  bill 
in  about  a  week.  It  went  back,  and  except  for  some  slight  modifica- 
tions in  phrasing,  that  is  the  bill  that  was  signed  by  the  President.  The 
only  important  thing  changed  was  the  addition  of  Section  11,  about 
which  I  was  asked  this  evening,  preserving  our  dear  old  State's  rights. 
That  is  lifted  bodily  from  the  Reclamation  act  with  this  added,  and  you 
gentlemen  who  are  interested  in  these  problems,  in  reading  this  thing, 
remember  the  last  sentence:  "And  the  Secretary  of  the  Interior,  in 
cariying  out  the  provisions  of  this  Act,,  shall  proceed  in  conformity 
with  the  laws  of  said  State."  That  is  what  the  irrigationists  did  not 
want  after  the  bill  had  been  perfected. 

So  far  as  the  lawyers  were  able  to  advise  us  in  Washington,  your 
bill  is  all  right.  Now,  the  question  of  Federal  control  was  the  hardest 
hurdle  to  get  over.  The  committees  were  divided.  They  had  all 
phases  of  politics  and  all  points  of  view  on  that  question.  They  started 
in  first  to  strike  out  all  precedents,  and  they  found  they  could  not  do 
that.  So  they  did  the  general  thing  and  they  put  in  the  precedent  for 
everybody,  the  Federal  control  man  has  precedents,  and  the  State's 
control,  and  the  Democrats  have  them,  and  the  Republicans  have  them, 
and  everybody  has  got  a  precedent  in  the  bill.  So  that  in  a  general 
way,  is  the  manner  in  which  the  bill  was  perfected. 

The  toughest  problem  was  Section  7.  That  covers  the  payment, 
and  that  is  the  recognition  of  the  policy  of  conservation  that  this  admin- 
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istration  wanted  there.  The  original  bill  provided  that  the  Secretary 
of  the  Interior  should  fix  rates  for  electric  power.  When  that  was 
brought  up  to  Mr.  Underwood  he  said,  "I  will  not  stand  for  that  prin- 
ciple of  legislation.  That  has  never  been  done  in  this  country,  and 
I  will  never  stand  for  it — ^placing  in  the  hands  of  an  administrative 
officer,  responsible  only  to  the  President,  the  power  to  levy  an  indirect 
tax  upon  a  consumer  by  fixing  the  rates."  He  said,  "If  you  want  to 
give  this  land  to  San  Francisco,  give  it  to  them.  If  you  want  to  sell 
it  to  them,  sell  it  to  them,  or  lease  it  to  them;  but  you  shall  not  have 
any  control  over  those  rates  through  the  Secretary  of  the  Interior." 
Whereupon  that  Section  7  was  written  there,  "that  in  consideration  of 
a  grant  of  land  and  the  use  of  a  right  of  way — saying  nothing  about 
power  rights — ^the  city  of  San  Francisco  shall  make  certain  payments, 
until  such  time  as  Congress  shall  change  them."  Congress  reserved 
the  right  to  change,  repeal,  increase,  diminish,  or  do  whatever  they 
pleased. 

On  Federal  control  I  heard  something  here  tonight,  and  I  hope 
you  will  not  think  I  am  presuming  if  I  say  a  word  about  that,  because 
the  Hetch  Hetchy  bill  and  what  happened  in  Washington  includes  that. 
Secretary  Lane  told  me  the  day  I  arrived  there,  "You  are  going  up 
against  the  State's  rights  and  the  Federal  control.  There  is  one  condi- 
tion different  than  when  you  were  here  as  a  newspaper  man.  You 
will  find  all  your  State's  righters  are  Republican  Senators  and  Congress- 
men from  the  West,  and  your  Federal  controllers  are  the  Representa- 
tives and  Senators  from  the  East  and  South."  I  said,  "Do  you  mean 
to  tell  me  that  my  old  Democratic  friends  are  Federalists?"  He  said, 
"Every  last  one  of  them;"  and  every  one  of  them  voted  for  this  bill. 
There  were  four  Democrats  against  it,  but  it  was  not  because  of  the 
Federal  control  that  they  voted  against  it. 

When  the  bill  came  out  of  the  Public  Lands  committee  of  the  House, 
the  Chairman,  Mr.  Ferris,  said,  "This  is  the  most  important  bill  that 
has  been  before  this  committee  of  Congress  in  twenty-five  years.  We 
have  settled  the  conservation  policy  of  this  Congress,  and,  if  the  Presi- 
dent signs  this  bill,  of  this  administration." 

And  that  principle  of  Federal  control,  which  Representative  Under- 
wood recites  in  one  of  the  January  magazines,  is  enlarging  and  increas- 
ing, and  it  is  up  to  the  people  of  the  country  that  they  get  the  right 
kind  of  Federal  control,  because  they  are  going  to  get  more  of  it. 
That  was  the  thing  that  Vogelsang  did  not  like.  He  is  a  Democrat 
and  a  State's  rights  man.  But  he  had  to  swallow  it.  The  principle 
involved  there  is  the  principle  that  is  now  going  into  all  the  grants, 
with  the  Federal  Government  retaining  sufficient  power  to  regulate 
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rates  in  the  interest  of  consumers;  that  is,  they  do  not  care  what  the 
promoters  do,  but  the  Government  will  not  let  go  all  of  the  power,  in 
order  that  they  may  protect  the  consumer.  That  is  Lane's  theory  of 
this  bill,  and  that  is  why  it  was  put  in  here  this  way.  The  proposition 
was  first  to  put  in  a  graduated  rate  scale  for  power,  on  the  curve  that 
was  worked  out  for  the  Pen  D'Oreille  project,  that  the  higher  the  rate 
the  higher  the  tax,  the  higher  the  development  the  lower  the  tax. 

Those  are  things  that  I  recount  in  passing  simply  to  show  that  the 
Federal  control  feature  of  this  bill  is  the  conservation  policy  of  the 
administration,  and  it  was  the  conservation  policy  of  two  preceding 
administrations,  and  will  probably  continue,  with  such  variations  as 
the  people  themselves  insist  upon  having.  There  is  a  tendency,  as  you 
aQ  know,  toward  a  larger  centralization  of  power  in  Washington. 

The  provision  of  this  bill  which  seemed  to  provoke  some  criticism 
oat  here  was  that  additional  allowance  to  the  irrigationists  during  the 
flood  period.  The  army  engineers,  who  were  disinterested  and  impar- 
tial, at  all  times  told  Congress,  "There  is  water  enough  there  both  for 
the  irrigationists  and  the  city  of  San  Francisco  if  they  use  it  properly." 
Whereupon  Congress  proceeded  to  pass  the  bill  the  way  they  thought 
it  oug^t  to  be  passed ;  and  on  that  statement  there  was  given  to  the 
irrigationists  four  thousand  second  feet  during  the  flood  period  from 
May  15th  to  June  15th,  at  the  time  that  river  is  running  riot.  Before 
that  went  into  the  bill  I  went  to  the  army  engineers  and  to  the  reclama- 
tion engineers  and  the  geological  survey  engineers  and  asked  their 
opinion.  Those  men  said,  "If  O'Shaughnessy  says  that  is  all  right,  it 
is  right.  You  let  it  go.  And,  anyway,  there  are  fifty  miles  of  water- 
shed between  the  Hetch  Hetchy  dam  and  the  irrigation  reservoirs,  and 
this  is  a  proposition  by  which  they  will  have  the  right,  to  enlarge  their 
ditches  to  a  capacity  of  four  thousand  second  feet  to  fill  their  storage 
reservoirs.  Let  them  do  it.  They  will  fill  their  foothill  reservoirs,  and 
won't  draw  on  your  storage." 

That  is  the  reason  that  is  in  there,  and  on  the  assurance  of  all  the 
Washington  engineers,  there  is  plenty  of  water  there  and  more.  The 
other  part  of  that  settlement  feature  was  the  statement  of  the  engineers 
of  the  irrigation  districts  and  their  lawyers,  that  if  you  build  this  dam 
and  develop  the  electricity  ^d  give  the  farmers  power,  they  never 
will  want  any  of  the  stored  water.  They  can  pump  all  they  want.  And 
we  found  on  investigation  in  Washington,  the  reports  in  Washington, 
that  through  all  that  section  that  is  claiming  water  from  the  Tuolumne 
River  for  their  land,  there  is  water  ten  or  twelve  feet  below  the  sur- 
face, and  all  they  want  is  power,  and  that  is  the  cheapest  kind  of  water, 
as  it  saves  them  the  expense  of  building  canals  and  laterals  and  all  that. 
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and  they  won't  have  to  wait  when  the  other  fellow  is  using  it.     So, 
those  elements  all  entered  into  this  settlement. 

In  passing  I  want  to  extend  to  Giflord  Pinchot  the  highest  tribute 
that  can  be  paid  to  any  man  in  this  thing.  He  made  three  trips  there, 
and  he  said,  "This  is  the  best  bill  that  I  have  ever  seen.  I  do  not 
agree  with  John  Muir  in  his  treatment  of  the  Sierra.  This  water 
should  be  used,  and  you  ought  to  give  it  to  San  Francisco."  And  that 
probably,  as  much  as  anything,  helped  to  give  you  your  bill,  because 
the  House  of  Representatives  is  conservationist  almost  to  a  unit.  Almost 
the  strongest  conversationalist  in  the  country  is  James  R.  Mann. 
So  that  the  Pinchot  influence  was  needed  and  was  very  helpful. 

There  is  just  one  other  thing  that  I  want  to  say  on  the  nature  lov- 
ing end  of  it.  I  would  run  into  profanity,  if  I  went  very  far.  But  vtre 
found  in  Washington  that  in  1904,  the  Yosemite  Commission  made  a 
report  recommending  that  the  Hetch  Hetchy  Valley  be  reserved  for  a 
reservoir  site,  and  that  report  was  approved  by  John  Muir,  General 
Chittenden,  and  Marshall,  the  hydrographer,  all  three  of  whom  fought 
this  bill.    (Applause). 

Remttrkm  by  Frendent  Hodghmad 

The  President:  I  want  to  say  to  Mr.  Dunnigan  that  that  is  a 
very  interesting  historical  sketch  of  the  political  and  legislative  features 
of  this  controversy,  and  if  you  are  quite  sure  you  have  not  omitted 
anything,  Mr.  Dunnigan,  we  will  pass  to  the  legal  aspect  of  the  question. 

I  think  that  probably  one  of  the  most  important  duties  Mr.  Vogel- 
sang inherited  when  he  took  office  as  Supervisor  and  was  appointed 
Chairman  of  the  Committee  on  Public  Utilities,  was  this  Hetch  Hetchy 
problem,  and  he  was  diligently  engaged  upon  it  until  the  bill  was 
signed.  Having  had  a  prominent  part  in  drafting  the  bill  and  re-draft- 
ing it  and  advocating  it,  his  familiarity  with  the  subject  would  seem 
to  fit  him  especially  for  telling  us  the  general  purposes  and  effect  of  the 
legislation  from  the  legal  standpoint — Mr.  Vogelsang.    (Applause). 

RmmarkB  by  AUxander  7.   Vogelsang 

Mr.  Vogelsang:  I  understand  that  the  time  is  limited  to  twenty 
minutes,  and  while  it  would  take  me  very  much  longer  to  tell  what  I  do 
not  know  about  the  subject  perhaps,  I  do  not  know  that  I  can  tell  all  I 
do  know  in  the  time  that  is  limited. 

The  official  engagements  of  the  Chairman  of  the  Public  Utilities 
committee,  in  connection  with  a  rather  strong  desire  to  keep  the  rev- 
enues of  his  private  office  also  sufficient  to  meet  the  bills  of  the  butcher 
and  the  baker,  affords  very  little  opportunity  to  get  out  into  the  discus- 
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skxi  of  such  things  as  this.  I  therefore  have  prepared  a  paper — at  least, 
I  directed  my  stenographer  to  prepare  one — which  I  shall  read  to  you. 
She  has  written  so  many  letters  of  mine  on  this  subject  and  has  had  so 
much  to  do  with  the  Hetch  Hetchy  business  through  my  dictation,  that 
I  think  the  responsibility  of  this  paper  might  properly  be  shifted  to 
her  shoulders.  I,  therefore,  without  further  preliminary,  will  confine 
myself  to  what  I  have  written. 
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General  Features  of  Hetch  Hetchy  Grant 

Mr.  Vogelsang:  In  obedience  to  your  command  to  appear  and 
render  such  account  of  the  acquisition  of  a  water  supply  from  the  Gov- 
ernment of  the  United  States,  lying  within  the  Stanislaus  Forest  Re- 
serve and  the  Yosemite  National  Park,  in  so  far  as  my  activities  were 
thereto  exerted,  and  which  command  stated  that  I  am  expected  to 
give  a  statement  of  the  general  effects  of  the  grant  especially  in  its 
legal  aspect,  I  am  here  to  comply  as  best  I  may,  though  I  fear  only 
in  desultory  fashion. 

At  the  outset,  it  may  well  be  said  that  the  Hetch  Hetchy  grant  is 
the  realization  of  the  most  splendid  dream  ever  indulged  by  the  people 
of  San  Francisco ;  for  it  insures  to  them  and  the  people  of  their  sister 
cities  in  perpetuity  and  forever  a  bountiful  supply  of  the  purest  water 
on  earth,  together  with  abundant  hydro-electric  energy. 

It  was  my  fortune  to  spend  altogether  in  Washington  nearly  three 
months  of  time.  Much  of  it  enjoyably  spent  and,  I  assure  you,  a  great 
deal  of  it  burdened  with  anxiety,  suffering  and  travail  of  various  types. 

"The  days  of  danger"  and  "nights  of  waiting"  are  more  fittingly 
described  by  our  faithful  and  efficient  clerk,  Mr.  John  S.  Dunnigan, 
who,  through  seven  long  months  in  all  sorts  of  weather,  battled  to  the 
successful  conclusion  of  the  enterprise. 

A  literal  compliance  with  the  order  of  your  committee  is  most  diffi- 
cult when  limited  to  the  legal  aspect  of  the  case,  for  the  reason  that  in 
our  opinion  most  of  the  points  of  controversy  and  most  legal  questions 
have  been  settled  and  adjusted  in  the  bill  itself,  and  we  sincerely  and 
ardently  hope  that  the  settlement  is  for  all  time.  In  our  opinion,  only 
in  the  distant  future  may  controversies  arise  as  to  water  rights,  and  if 
unfortunately  they  come  upon  us,  their  settlement  must  be  left  to  the 
courts  of  the  country. 

Be  it  remembered,  that  the  Government  of  the  United  States  by 
act  of  Congress,  approved  by  the  President,  has  granted  to  the  city 
practically  all  that  she  has  asked  and  the  city  has,  in  due  form,  ac- 
cepted the  grant.  By  this  grant  San  Francisco  and  her  sister  cities, 
if  they  desire  to  avail  themselves  thereof,  have  the  opportunity  to 
secure  a  perpetual  legal  right  to  an  ample  supply  of  pure  water  for 
domestic  purposes,  and  in  quantity  sufficient  to  meet  the  needs  of  this 
section  of  California  for  at  least  one  hundred  years. 

Under  the  grant,  we  have  the  legal  right  to  construct  a  dam  of  any 
safe  height  at  the  mouth  of  the  Hetch  Hetchy  valley ;  to  construct  dams 
on  Cherry  Creek  and  at  Lake  Eleanor.  We  have  the  legal  right  to  flood 
not  only  lands  owned  by  ourselves,  but  lands  still  owned  by  the  Govern- 
ment, upon  condition  that  we  return  to  the  Government  other  patented 
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lands  within  the  reserve,  which  we  owned,  of  the  same  areas  as  the 
Government  lands  submerged.  We  have  legal  rights  of  way  through 
all  the  lands  in  the  reserve,  and  through  all  other  lands  owned  by  the 
Government  lying  between  the  reservoir  and  San  Francisco,  for  con- 
duits, for  telegraph  and  telephone  lines,  for  roads,  and  for  power  lines. 
We  have  the  legal  right  to  take  all  necessary  building  materials  from 
the  reserve,  such  as  stone,  earth,  gravel  and  sand  for  construction  pur- 
poses, for  operation,  and  repair,  free  of  charge.  We  have  the  legal 
right  to  lands  for  buildings  and  structures,  for  power  houses,  construc- 
tion railways,  administration  buildings,  and  any  others  that  may  be 
reasonably  necessary  in  the  development  of  the  water  supply.  We 
have  the  right  to  take  all  necessary  timber  from  the  right  of  way  and 
from  the  lands  adjacent  thereto,  upon  approval  by  the  Secretary  of 
Interior,  and  upon  payment  of  the  reasonable  value  thereof. 

Inasmuch  as  the  Government  was  the  owner  and  proprietor  of  the 
granted  lands,  they  had  the  rights  incident  to  any  proprietorship  of 
making  the  grant  upon  conditions  which  have  been  freely  imposed, 
bnt  in  our  opinion  these  are  conditions  generally  reasonable  and  should 
meet  with  ready  compliance  by  the  city. 

As  was  stated  by  the  clerk  of  the  board  a  few  moments  ago,  the 
objection  I  have  is  the  one  he  pointed  out,  and  that  is  the  payment  of 
$30,000  per  annum,  or  any  other  sum,  after  the  work  is  completed. 
Not  that  it  is  an  inadequate  compensation  for  the  rights  that  we  enjoy, 
bat  it  is  a  burden  that  must  be  added  to  the  consumer  of  water  or  of 
power — every  consumer  of  water,  every  consumer  of  power  within 
die  radius  of  that  water  or  that  power ;  and  I  feel  that  it  is  an  addition 
that  might  well  have  been  omitted.  However,  when  you  consider  the 
enormous  value  of  this  thing  to  us,  it  is  small.  The  value  of  the  power 
rights  alone,  estimated  by  the  Board  of  Army  Engineers,  and  they 
were  figuring  conservatively  at  a  power  development  of  115,000  horse- 
power, is  forty-five  millions  of  dollars.  Thirty  thousand  dollars  a  year 
is  six  per  cent  on  half  a  miUion.  So  it  does  not  amount  to  so  much. 
And  it  is  not  the  amount  to  which  I  objected,  but  the  principle  of  the 
thing.  The  power  development  in  my  opinion  will  be  vastly  in  excess 
of  that  ultimately. 

In  so  far  as  irrigation  rights  already  accrued  upon  the  waters  of 
the  river  are  concerned,  they  are,  in  our  opinion,  carefully  and  fully 
protected  by  the  terms  of  the  grant.  In  fact,  the  bill  passed  the  lower 
House  of  Congress  with  the  approval  and  assent  of  both  the  city  and 
the  representatives  of  the  irrigation  districts,  and  it  was  not  until  the 
Senate  was  reached  that  any  opposition  on  this  account  developed.  We 
fed  that  this  opposition  was  ill-advised,  and  in  reality  unfounded  in 
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fact.    In  our  opinion,  so  advantageous  to  the  irrigators  are  the  terms 
of  this  bill  that  all  existing  rights  may  henceforth  be  enjoyed  to   the 
fullest  extent,  with  but  little  additional  capital  investment  on  their  part- 
In  my  opinion,  almost  as  valuable  as  the  water  itself  to  the  farmers  is 
the  right  granted  to  them  of  power  at  cost  of  delivery  for  domestic, 
irrigation  and  municipal  purposes.    This  will  enable  them  to  relieve 
their  lands  of  excess  water,  will  permit  them  to  reach  levels  lying  higher 
than  their  ditches  or  laterals,  and  will  enable  each  farmer  independently 
to  irrigate  his  lands  when  and  how  he  pleases  without  let  or  hindrance 
from  any  person  whatsoever.    They  also  have  rights  at  cost  of  storage 
to  any  excess  waters  conserved  by  the  city.    For  probably  SO  or   75 
years  to  come  the  needs  of  the  bay  districts  will  require  but  little   in 
excess  of  two  hundred  million  gallons  daily.    The  construction  in  the 
mountains,  the  building  of  tunnels,  and  the  installation  of  power  plants 
will  probably  call  for  construction,  above  the  irrigation  districts,  suffi- 
cient to  deliver  four  hundred  million  gallons  and  more  per  day.    This 
supply,  stripped  of  its  power,  will  be  divided;  half  of  it  coming  for 
domestic  purposes  to  San  Francisco  and  her  sister  cities,  the  other 
half  released,  without  charge  during  all  this  long  period,  to  the  irriga- 
tion needs  of  Stanislaus  county.    This,  it  must  be  recalled,  will  be  a 
persistent  and  steady  flow,  will  not  be  subject  to  seasonal  fluctuation, 
nor  subject  to  loss  by  seepage  below  the  dams  of  the  city.    Indeed,  it 
may  be  truly  said  that  no  irrigation  districts  in  California  are  so  well 
and  so  favorably  situated,   so  well  and  so  favorably  supplied  with 
water  and  power  as  are  those  of  Modesto  and  Turlock.    Certainly,  they 
are  destined  forever  to  blossom  as  the  rose  and  to  fructify  beyond  com- 
parison.    And  let  the  assurance  go  out  from  us  tonight  and  at  all 
times  that  they  are  our  friends,  our  neighbors,  and,  in  fact,  our  brothers. 
That  their  prosperity  is  our  prosperity,  and  that  in  amity,  in  confidence, 
and  in  friendship  may  all  difficulties,  now  imaginary  or  mayhap  in 
the  future  of  reality,  be  settled  and  adjusted  without  recourse  to  litiga- 
tion or  tribunal. 

The  municipalities  surrounding  San  Francisco  to  the  east  and  to 
the  south  are  entitled  to  enjoy  the  benefits  of  the  grant,  if  they  so  desire. 
It  is  inconceivable  that  they  will  refuse  this  boon.  Should  they  accept 
in  the  near  future  the  water  supply  should  be  developed  by  a  water 
district  to  be  formed,  and  that  district  should  undertake  to  finance  the 
work  and  to  construct  it.  If  formed,  that  district  should  appoint  a 
water  board  for  the  purpose  of  carrying  into  effect  the  terms  of  the 
grant.  If  our  sister  communities  do  not  desire  to  become  partners 
in  the  enterprise,  the  work  will  devolve  upon  the  city  and  county  of 
San  Francisco  which  is  ready,  willing  and  able  to  perform  the  service. 
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and  onr  sister  communities  desiring  water  hereafter  must  come  in  upon 
some  other  basis  of  mutual  agreement. 

Essential,  however,  to  the  harmonious  and  unified  development  of 
oar  water  supply  is  the  acquisition  of  the  plant  of  the  private  company 
now  supplying  this  city.  It  is  most  unfortunate  that  this  property  has 
been  allowed  so  long  to  remain  in  private  hands.  Its  acquisition  long 
ago  by  the  city  would  have  simplified  amazingly  the  water  problem. 
The  storage  facilities  of  this  company,  the  distributing  system,  the  con- 
duits into  the  city,  and  most  of  the  lands  owned  by  it  are  necessary  to 
the  proper  development  of  the  water  service  of  this  community.  A 
suit  in  condemnation  of  these  properties  has  been  begun.  It  is  to  be 
tried  before  three  judges  of  the  Superior  Court  who  reside  outside  the 
sphere  of  influence  of  the  city  or  the  company.  When  a  judgment  of 
that  court  is  finally  had  and  settled,  the  adjudicated  price  must  be 
submitted  to  the  people  for  ratification  and  a  bond  issue  arranged  to 
cover  purchase.  When  we  shall  arrive  at  that  stage  of  proceedings,  it 
is  beyond  the  mind  of  man  to  tell.  The  litigation  will  be  bitterly  con- 
tested, will  involve  the  testimony  of  numerous  expensive  experts  on 
both  sides,  the  judgment  will  be  subject  to  appeal,  and  it  may  be  years 
before  the  city  is  owner  of  the  plant.  It  is  most  unfortunate  that  nego- 
tiations undertaken  in  the  past  with  the  company  have  failed  of  result ; 
at  one  time  by  neglect  of  the  voters  of  San  Francisco,  and  at  other 
times  by  failure  of  agreement  in  the  earlier  stages  of  negotiation  be- 
tween the  city  government  and  the  company.  As  a  matter  of  fact, 
the  development  of  these  two  sources  of  supply  should  be  made  to- 
gether ;  they  should  be  knit  together ;  they  should  be  operated  together ; 
and  the  people  should  know  at  the  earliest  moment  what,  in  the  way  of 
investment  and  cost,  they  are  expected  to  meet. 

In  my  opinion,  the  acquisition  of  the  present  local  supply  is  the 
overpowering,  overwhelming  issue  now  before  the  people  of  San  Fran- 
cisco, and  the  apparently  indefinite  postponement  of  such  acquisition  is 
the  most  embarrassing  and  regrettable  feature  of  our  water  problem. 
(Applause). 

RemarkB  by  Rrmdmnt  Hodghead 

The  President  :  This  very  minute  analysis  of  the  legal  aspect  of 
the  provisions  of  the  Raker  act  impressed  me  with  the  fact  that  Mr. 
Vogelsang  has  not  only  a  very  interesting  and  very  competent,  but  a 
very  well-informed  stenographer. 

This  problem  is  very  largely  an  engineering  problem.  Since  the 
inception  of  this  plan  to  secure  a  Hetch  Hetchy  supply  for  San  Fran- 
cisco communities,  there  have  been  more  engineers  connected  with  the 
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project  than  there  have  been  lawyers.    That  is  a  very  rare  situation. 
(Laughter.) 

Now,  the  burdens,  of  course,  of  carrying  the  engineering  problems 
have  devolved  upon  the  City  Engineer  since  the  adoption  of  the  new 
charter,  beginning  with  Mr.  Grunsky,  and  then  Mr.  Manson,  and 
finally  Mr.  O'Shaughnessy,  who  was  on  the  ground  when  the  final 
contest  came  up  in  Washington.  It  would  seem  singular  that  I  should 
be  here  introducing  Mr.  O'Shaughnessy  to  this  meeting  when  you  all 
know  that  he  is  not  here.  He  was  invited  to  speak  on  this  subject  and 
accepted.  He  was  invited  to  speak  on  the  same  subject  in  Berkeley  on 
the  11th,  and  he  accepted,  and  then  he  was  notified  that  this  meeting 
was  on  the  11th,  and  he  was  in  a  state  of  conflict.  So  he  concluded 
he  would  put  all  the  information  he  had  in  a  paper  for  this  Qub,  and 
would  tell  the  people  of  Berkeley  whatever  he  did  not  think  of  here. 
His  paper  will  be  read  by  Mr.  Galloway,  who  is  capable  of  telling  us 
all  about  the  subject,  anyway,  even  if  he  did  not  have  a  paper. 

RmmmkM  by  John  D.  CaBowqy 

Mr.  Galloway  :  I  trust  that  the  members  of  the  engineering  pro- 
fession here,  and  also  the  others  of  the  Club,  will  appreciate  the  slight 
amount  of  spleen  displayed  by  our  lawyer  president  when  he  stated 
it  was  an  unusual  circumstance  that  in  the  distribution  of  the  plums  fall- 
ing from  the  Hetch  Hetchy  project  the  engineers  received  more  than 
the  lawyers.  I  will  state  that  that  is  an  unusual  circumstance  and  is 
an  indication  that  the  engineers  are  at  last  coming  into  their  own.  This 
is  Mr.  O'Shaughnessy's  paper.    (Applause.) 
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Engmmering  Prohlenu  of  the  Hetch  Hetchy  Grant 

Mr.  O'Shaughnessy  :  The  signing  of  the  Raker  bill  by  President 
Wilson  has  made  it  possible  for  San  Francisco  to  construct  one  of  the 
finest  municipal  water  supply  systems  in  the  world. 

Mr.  Dunnigan  has  just  told  you  of  the  long  fight  at  Washington, 
and  Mr.  Vogelsang  has  ably  presented  the  legal  aspects  of  the  Raker 
hill  I  will,  therefore,  confine  my  remarks  to  a  very  brief  discussion 
of  the  sufficiency  of  the  water  supply  for  both  San  Francisco,  the  bay 
cities,  and  the  irrigationists. 

Then  I  will  give  a  very  brief  outline  of  the  proposed  sequence  of 
construction  of  the  various  units  of  the  project. 

The  construction  of  the  Hetch  Hetchy  water  supply  system  is  a 
problem  of  tremendous  magnitude  which  will  require  most  careful 
study  so  as  to  have  the  various  units  completed  at  the  proper  time. 
You  will  therefore  understand  that  at  this  time  I  can  only  give  you  a 
very  general  idea  of  the  engineering  steps  to  be  undertaken. 

The  fact  that  when  we  were  in  Washington  making  our  fight  for 
the  passage  of  the  Raker  bill,  members  of  the  Board  of  Supervisors 
telegraphed  me  that  they  feared  too  many  concessions  were  being  made 
to  the  Turlock  and  Modesto  irrigation  districts,  indicates  that  the  provi- 
sions of  the  bill  were  not  fully  understood  at  that  time  by  some  of  the 
city  officials ;  so  it  is  safe  to  assume  that  there  are  many  here  tonight 
who  would  welcome  information  as  to  the  sufficiency  of  the  water 
supply  for  San  Francisco  and  the  bay  cities  under  the  provisions  of  the 
Raker  bill. 

Having  the  right  under  the  Raker  bill  to  impound  water  in  Hetch 
Hetchy  valley,  Lake  Eleanor  and  Cherry  creek  watersheds,  by  con- 
structing dams  on  these  reservoir  sites,  we  can  store  in  the  Sierras  a 
total  of  689,700  acre  feet  or  approximately  225  billion  gallons  of  water. 

In  addition  to  the  reservoir  sites  at  Hetch  Hetchy,  Lake  Eleanor 
and  Cherry  creek,  there  are  many  other  feasible  storage  sites  on  the 
upper  reaches  of  the  San  Francisco  drainage  area  which  brings  the 
grand  total  storage  on  the  drainage  area  controlled  by  San  Francisco 
to  836,800  acre  feet  as,  shown  by  the  following  table : 

Reservoir  Sites  Above  Hetch  Hetchy 
Reservoir.  Cap.  Acre  Ft. 

1  Emigrant 14,300 

2  Huckleberry 52,200 

3  Cherry  56,800 

4  Eleanor 288,800 

5  Tilden  27,800 

6  Wilmer   5,000 

7  Vernon .' 47,900 

8  Hetch  Hetchy 344,000 

Total   836,800 
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All  water  stored  in  those  reservoirs  will  be  surplus  flood  water 
which  now  goes  to  waste  and  is  a  constant  menace  to  the  low  lying 
districts  along  the  banks  of  the  San  Joaquin  river.  The  city  has  never 
conceded  more  than  300,000  acres  of  land  as  being  properly  tributary 
to,  and  dependent  upon  the  Tuolumne  river  for  irrigation  water.  The 
Advisory  Board  of  army  engineers,  however,  states  that  when  the  dams 
are  completed  and  the  reservoirs  filled  there  will  be  a  daily  supply  of 
over  400  million  gallons  for  San  Francisco  and  surplus  sufiicient  to 
irrigate  400,000  acres  of  land.  Considering  the  availability  of  the 
Merced  river  on  the  south  and  the  Stanislaus  on  the  north,  and  the 
amount  of  land  that  should  be  properly  tributary  to  these  streams 
when  their  run-off  is  stored,  there  need  be  no  fear  that  the  area  to 
be  irrigated  from  the  Tuolumne  will  ever  exceed  300,000  acres.  By 
the  time  that  San  Francisco  needs  400,000,000  gallons  per  day  from 
its  Tuolumne  supply,  the  irrigation  districts  can  have  developed  635,000 
acre  feet  of  storage  from  the  Tuolumne  watershed  alone,  the  waters 
for  which  will  come  almost  entirely  from  drainage  areas  not  controlled 
by  San  Francisco. 

The  following  table  shows  the  storage  sites  and  storage  available 
to  the  irrigation  districts : 

Foot  Hill  Irrigation  Storage 

Dallas  and  Warner  Lake 60,000  acre  feet 

Davis  Reservoir 48,000    " 

Dickinson  Reservoir 60,000    " 

Total .168,000    "        " 

Tuolumne  Storage  Outside  of  Hetch  Hetchy  (Irrigation) 

Acre  Feet. 

9  Empire   35,000 

10  Coffin  Hollow 12,000 

11  Lily  Lake 15,000 

12  Cherry   Mouth 8,200 

13  Poopenaut  44,300 

14  Cottonwood   25,000 

15  Ackerson  26,000 

16  Stone 26,000 

17  Fembrook  26,000 

18  Heardin   25,000 

19  Big  Creek 12,500 

20  Moccasin  Creek 12.000 

21  Upper  La  Grande 200,000 

Total 467,000 

The  foothill  storage  of  168,000  acre  feet,  together  with  the  467,000 
acre  feet  of  storage  on  the  upper  Tuolumne  river  watershed  (outside 
of  the  area  controlled  by  San  Francisco  and  below  Jawbone  creek — 
as  provided  in  the  Raker  bill)  gives  a  total  storage  of  635,000  acre 
feet  available  to  the  irrigation  districts  from  the  Tuolumne  watershed. 
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In  addition  to  this  there  is  a  very  large  storage  site  about  five  miles 
southeast  of  the  pr(^x>sed  Davis  reservoir  of  the  Turlock  irrigation 
district.  This  is  known  as  the  Dry  creek  reservoir  site;  it  has  a 
capacity  of  325,000  acre  feet. 

We  have  then  as  the  available  storage  on  the  San  Francisco  drain- 
age area,  836,800  acre  feet,  and  outside  of  the  San  Francisco  area 
available  for  use  by  the  irrigation  districts  960,000  acre  feet. 

In  regard  to  the  sufficiency  of  the  water  supply  for  both  the  irriga- 
tion districts  and  the  needs  of  San  Francisco  and  the  bay  cities  I 
quote  from  the  report  of  the  Board  of  United  States  Engineers  as 
fdlows : 

To  snnnuarize:  It  appears  from  the  foregoing  discussion  that  for  periods 
like  1897-1900: 

''First:  The  irrigation  requirements  for  the  Turlock  and  Modesto  irriga- 
tion districts  may  be  provided  by  their  existing  rights  if  conserved  by 
means  of  370,000  acre  feet  of  storage  capacity." 

"Second:  Four  hundred  million  grallons  daily  may  be  supplied  San  Fran- 
cisco from  the  high  areas  without  interfering  with  Turlock  and  Modesto 
rights  ¥rith  560,000  acre  feet  of  storage." 

Third:  The  combined  requirements  of  San  Francisco,  the  Turlock  and 
Modesto  districts,  and  240  square  miles  additional  irrigable  area  (making 
a  total  of  410,000  acres,  while  the  Raker  bill  provides  for  only  300,000  acres 
or  three-fourths  as  much)  may  be  supplied  from  the  entire  flow  of  the 
river  with  750,000  acre  feet  of  storage,  excepting  only  the  year  1898,  when 
there  would  have  been  a  shortage  of  28  per  cent  in  the  estimated  quantity 
of  water  which  may  be  desired  for  irrigation  of  this  greatly  increased 
irrigable  area.  The  occurrence  of  years  with  so  slight  rainfall  as  in  1898 
is  so  infrequent  that  the  works  necessary  to  avoid  the  losses  consequent 
npon  such  a  shortage  would  not  be  economically  justified.  There  will, 
therefore,  be  no  injury  to  the  irrigation  interests  by  taking  a  city  supply 
from  this  region,  provided  there  can  be  found  reservoir  sites  affording  suffi- 
cient capacity;  and  in  any  event  there  will  be  no  infringement  of  existing 
rights  of  the  irrigation  interests." 

Since  the  submission  of  the  army  board  report,  there  are  available 
practically  two  complete  seasons  of  hydrographic  observations  at 
Hetch  Hetchy,  Lake  Eleanor  and  Cherry  creek,  taken  by  the  city  of 
San  Francisco. 

The  runoff  for  the  past  two  seasons  has  been  very  low;  in  fact, 
they  show  a  more  serious  drain  on  the  storage  system  than  the  period 
1897-1900,  taken  as  the  basis  in  the  army  board  report  above  quoted. 

I  have  made  a  very  thorough  analysis  of  the  water  available  from 
the  Tuolumne  river  watershed,  both  for  the  use  of  San  Francisco 
and  the  bay  cities  and  the  irrigation  districts,  covering  the  period  of 
1896  to  date. 

From  this  report  I  quote  briefly  as  follows: 

"First:  During  the  entire  period,  there  is  no  time  during  which  the 
irrigation  needs  require  more  than  their  allowance  of  2,350  second  feet,  that 
is,  during  the  past  seventeen  seasons,  in  order  to  satisfy  the  full  irrigation 
requirements,  it  was  not  necessary  for  the  irrigationists  at  any  time  to 
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take  advantage  of  their  right  to  draw  up  to  4,000  second  feet,  during  the 
period  April  15th- June  13th,  inclusive. 

Second:  At  no  time  during  the  past  seventeen  seasons  was  it  necessary 
to  draw  on  San  Francisco  storage  to  satisfy  irrigation  requirements. 

Third:  It  will  also  be  noted  that  during  the  high  flow  period  of  every 
season,  the  irrigation  storage  is  completely  filled,  and  the  San  Francisco 
storage  is  completely  refilled  during  every  season  except  1897-1898,  where 
there  was  in  storage  at  the  end  of  May,  1898,  619,417  acre  feet,  about  90  per 
cent  of  the  total  storage. 

The  maximum  depletion  of  the  irrigation  storage  comes  in  October, 
1898,  when  there  is  left  in  storage  152,645  acre  feet.  At  the  end  of  this 
same  critical  period,  February,  1899,  there  is  left  in  San  Francisco  storage 
317,212  acre  feet  and  in  June,  1899,  San  Francisco  storage  is  again  completely 
filled. 

During  the  present  season  1912-13,  irrigation  storage  reaches  its  lowest 
point  in  October,  1912,  when  there  was  left  in  storage  213,100  acre  feet  and 
it  was  completely  filled  at  the  end  of  May,  1913.  For  the  same  season  San 
Francisco  storage  reached  its  lowest  point  in  April,  1913,  when  there  was 
left  in  storage  316,540  acre  feet.  At  the  end  of  June,  1913,  there  is  left  in 
storage  521,210  acre  feet. 

The  minimum  amount  left  in  San  Francisco  storage  during  the  past 
seventeen  seasons,  as  above  noted,  was  316,540  acre  feet  at  the  end  of 
April,  1913. 

Around  the  San  Francisco  bay,  in  reservoir  sites  already  developed  and 
proposed,  there  can  be  economically  made  available,  144,000,000,000  gallons 
or  440,000  acre  feet.  This,  together  with  the  316,540  acre  feet  (left  in  storagfc 
at  the  end  of  the  most  critical  period  investigated)  leaves  San  Francisco 
and  the  bay  cities  with  enough  storage  on  hand  to  supply  its  needs  of 
over  500,000,000  gallons  a  day,  for  about  fifteen  months,  without  the  catch- 
ment of  a  single  drop  of  water." 

Note:  That  this  report  assumes  only  the  construction  of  the  Hetch 
Hetchy,  Lake  Eleanor  and  Cherry  creek  reservoirs  on  the  San  Francisco 
drainage  area,  making  689,700  acre  "feet  of  storage  and  476,000  acre  feet 
of  storage  outside  of  the  San  Francisco  drainage  area  for  irrigation  use. 
As  a  matter  of  fact,  there  will  be  a  much  greater  quantity  of  available  stor- 
age for  San  Francisco— 836,800  acre  feet — and  available  for  irrigation 
960,000  acre  feet  of  storage  by  a  proper  use  of  all  suitable  reservoirs,  many 
of  which  were  omitted  from  the  army  engineers'  report. 

It  is  therefore  plainly  evident  that  no  serious  controversies  can 
arise  in  the  future  between  the  irrigationists  and  the  city,  as  with 
proper  storage  there  will  be  ample  water  for  both. 

Construction 

In  the  development  of  the  Hetch  Hetchy  project,  the  first  step 
will  be  to  survey  and  determine  the  exact  route  of  the  aqueduct  from 
Hetch  Hetchy  to  San  Francisco.  The  Raker  bill  requires  that  a  map 
of  this  route  and  of  all  the  Government  land  required  by  San  Francisco 
for  the  completion  and  maintenance  of  its  water  and  hydro-electric 
works  be  filed  with  the  Secretary  of  th%  Interior  before  any  permanent 
construction  work  is  begun. 

A  wagon  road  will  be  built  from  Hog  Ranch  to  the  dam  site,  a 
distance  of  9j4  miles.  This  will  be  17  feet  wide,  macadamized  and 
have  a  maximum  grade  of  4  per  cent.  From  Smith's  station,  on  the 
old  Oakdale-Yosemite  stage  route,  a  good  road  22  miles  in  length 
has  already  been  constructed  to  Hog  Ranch.    With  a  few  alterations 
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and  repairs  this  road  will  meet  the  present  needs.  Field  headquarters 
for  an  engineering  force  will  be  established  near  the  Hetch  Hetchy 
dam  site.  Trails  will  be  built  and  telephones  installed  to  connect  these 
headquarters  with  all  operating  divisions  of  the  work  as  it  progresses. 
A  construction  railroad  to  the  dam  site  will  also  be  built,  but  the 
exact  route  for  this  has  not  yet  been  determined.  When  this  pre- 
liminary work  shall  have  been  completed,  there  will  be  erected  a 
temporary  power  plant  to  generate  electricity  for  operating  air  com- 
pressors, derricks,  rock  crushers,  concrete  mixers,  and  other  construc- 
tion machinery. 

Aside  from  the  wagon  roads  already  mentioned,  (which  on  the 
completion  of  the  work,  will  be  resurfaced  and  maintained  by  the  city 
for  the  accommodation  of  visitors  to  the  valley)  the  first  permanent 
construction  will  be  the  Hetch  Hetchy  dam  and  the  initial  unit  of  the 
city's  hydro-electric  development,  including  20  miles  of  aqueduct  from 
the  Early  intake  to  Moccasin  creek,  costing  about  $9,000,000. 

The  height  of  the  Hetch  Hetchy  dam  will  be  300  feet — its  crest 
length  about  800  feet.  The  structure  will  be  of  Cyclopean  concrete, 
will  have  a  roadway  along  the  top,  and  be  artistically  finished  to 
harmonize  with  the  surrounding  landscape. 

The  Hetch  Hetchy  dam  to  a  height  of  300  feet  will  impound  112 
billion  gallons.  From  an  economic  standpoint  it  seems  desirable  to 
construct  the  Hetch  Hetchy  dam  to  its  full  height  of  300  feet  at  once 
instead  of  to  a  height  of  200  feet  first,  as  provided  in  the  Raker  bill. 
The  reason  for  this  is  that  more  water  will  thus  be  rendered  available 
for  the  immediate  generation  and  uninterrupted  supply  of  electricity, 
which  can  be  sold  to  the  irrigation  districts  and  used  by  the  city,  thus 
lessening  the  burden  of  the  taxpayers. 

To  prevent  contamination  of  the  water  in  the  reservoir,  it  will  be 
necessary  to  clear  all  the  trees  and  shrubbery  from  the  area  that  will 
be  submerged. 

Of  the  total  reservoir  area  of  1,930  acres,  only  300  acres  will  have 
to  be  cleared  in  this  manner,  as  the  remainder  is  barren.  Some  of  the 
larger  trees  can  be  converted  into  lumber  and  used  for  construction 
purposes.    The  remainder  will  be  cut  down  and  removed  from  the  site. 

While  this  work  is  in  progress  at  the  dam  site,  work  will  also  be 
started  on  the  conduit  at  the  Early  intake ;  also  on  the  main  aqueduct 
and  cwi  a  permanent  power  plant  at  Moccasin  creek. 

The  Early  intake  will  be  located  on  the  Tuolumne  river  near  the 
mouth  of  Cherry  creek,  12  miles  below  the  Hetch  Hetchy  dam.  It 
is  proposed  at  first  to  use  the  river  channel  to  convey  water  from 
the  Hetch  Hetchy  reservoir  to  the  Early  intake,  in  order  to  lessen 
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the  first  cost  and  bring  into  early  use  a  50,000  horsepower  electric 
plant,  the  revenue  from  which  will  carry  the  financial  burden  of  this 
portion  of  the  outlay. 

Water  will  be  delivered  from  the  main  river  channel  at  the  Early 
intake  by  means  of  a  temporary  overflow  dam  500  feet  in  length  and 
about  45  feet  high,  and  diverted  into  a  pressure  tunnel  10  feet  in 
diameter  leading  to  Moccasin  creek,  20  miles  distant. 

Power  House  No.  1  at  Moccasin  Creek 

There  is  only  one  power  drop  in  the  aqueduct  line  first  to  be  con- 
structed. The  power  house  site  for  this  is  located  very  close  beside 
the  main  highway  at  Moccasin  creek,  six  miles  easterly  from  where 
the  aqueduct  crosses  the  main  Tuolumne  river,  and  about  141  miles 
distant  from  the  city  hall  of  San  Francisco,  along  the  aqueduct  line, 
or  150  miles  around  the  head  of  the  bay. 

The  aqueduct  capacity  from  the  Early  intake  down  to  the  power 
house  will  be  somewhat  above  620  cubic  feet  per  second,  which  is  the 
equivalent  to  400  million  gallons  daily. 

The  elevation  of  tail  water  of  this  power  house  is  planned  to  be 
890  feet  above  mean  sea  level.  The  water  level  at  the  intake  will  be 
2,315  feet  and  the  gross  fall  thus  1,425  feet. 

The  conduit  from  Moccasin  creek  power  house  across  the  San 
Joaquin  valley,  a  distance  of  45  miles,  will  next  be  undertaken.  The 
size  of  pipe  for  this  purpose,  and  whether  one  large  or  two  smaller 
ones  are  preferable,  are  economic  and  engineering  problems  which 
have  not  been  definitely  decided,  and  which  demand  the  most  careful 
consideration. 

All  of  the  tunnels  along  the  aqueduct  will  be  lined  with  concrete 
and  smoothly  finished,  and  all  steel  pipes  plastered  on  the  inside  with 
cement  mortar.  The  cement  lining  will  preserve  the  steel  pipes  from 
rust,  thus  maintaining  their  carrying  capacity  undiminished. 

It  will  be  desirable  to  unite  the  westerly  end  of  the  aqueduct  with 
the  reservoirs  of  the  Spring  Valley  Water  company,  if  the  same  can 
be  acquired  by  the  city.  The  object  is  to  arrange  an  economic  plan 
of  progressive  development  when  practicable  in  order  to  avoid  prema- 
ture and  unnecessary  outlays  for  duplication  of  structures,  which  would 
be  an  undue  burden  on  the  taxpayers.  The  completion  of  the  Cal- 
averas dam,  now  in  course  of  construction,  should  add  about  20  million 
gallons  per  day  to  the  present  Spring  Valley's  water  supply,  and 
provide  ample  water  until  the  Hetch  Hetchy  system  is  completed. 

In  the  future,  when  the  demands  of  San  Francisco  warrant,  the 
Lake  Eleanor  and  Cherry  creek  units  and  other  higher  reservoirs  in 
the  city's  420,000  acre  watershed  will  be  added  to  the  system. 
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Before  closing  I  shall  say  a  word  to  the  gentlemen  who  have 
opposed  the  Hetch  Hetchy  grant  because  they  feared  the  storage  of 
water  would  mar  the  Park's  beauties.  In  answer  to  their  arguments 
I  shall  quote  from  the  report  of  the  Yosemite  National  Park  Commis- 
sion transmitted  to  the  Secretary  of  the  Interior  in  August,  1904,  when 
reporting  on  the  boundaries  of  the  National  Park  : 

Water  Sources  Within  the  Park 

The  boundaries  as  proposed  exclude  542.88  square  miles  of  the  present 
park  and  add  11.62  square  miles,  making  a  total  diminution  of  area  of  422.26 
square  miles.  It  excludes  the  greater  part  of  private  timber  claims.  It  ex- 
cludes practically  all  mineral  lands  and  relieves  the  park  of  that  never-ending 
menace  to  its  future  existence.  It  does  not  exclude  the  very  valuable 
water  resources,  but  fortunately  these  are  all  capable  of  a  use  which  will 
enhance  the  beauty  of  the  park  and  serve  the  public  as  well.  If  the  needs 
of  the  country  below  ever  necessitates  the  storage  of  water  within  the 
limits  of  the  park  the  work  can  be  done  by  the  Government,  or  tmder 
Government  supervision,  in  a  way  which  will  really  contribute  to  the 
beauty  of  that  region.  The  streams  in  the  highlands  which  come  to  the 
brink  of  Yosemite  and  Hetch  Hetchy  valleys,  and  pour  over  in  cascades 
hundreds  and  even  thousands  of  feet  high,  are  one  of  the  chief  beauties 
of  that  region.  But  with  the  advance  of  summer  the  streams  diminish 
greatly  and  in  some  cases  dry  up  completely.  Residents  of  the  valley 
informed  the  commissioner  that  there  is  a  marked  falling  off  in  visitors 
as  soon  as  these  falls  disappear  or  are  greatly  diminished.  Well  chosen 
reservoir  sites  in  the  upper  valley  of  these  streams,  if  judiciously  utilized 
under  Government  supervision,  would  add  beautiful  lakes  to  the  land- 
scapes, maintain  the  cataracts  throughout  the  season,  and  at  the  same 
time  conserve  the  water  for  the  people  below.  This  possibility  is  sug- 
gested merely  to  show  the  park  boundaries,  as  proposed  by  the  commission, 
have  nothing  within  them  that  would  jeopardize  the  integrity  or  mar  the 
natural  beauty  of  the  reservation  of  the  future." 

The  experience  of  other  cities,  such  as  Lx)s  Angeles  and  New 
York,  in  completing  undertakings  of  this  magnitude,  should  be  carefully 
noted  and  profited  by  by  the  citizens  of  San  Francisco  in  carrying 
through  this  project.  A  disinterested  commission  of  three  citizens  of 
onimpeachable  character  should  be  placed  at  the  head  of  the  project 
and  if  it  is  carried  through  on  a  business  basis,  with  no  interruptions 
from  the  usual  causes  which  impede  municipal  work,  there  is  no 
reason  why  the  Hetch  Hetchy  water  should  not  be  delivered  here 
inside  of  seven  years.  To  meet  any  possible  emergency  which  might 
arise  from  the  exhaustion  of  the  present  sources  it  is  desirable  that 
work  be  actively  prosecuted  on  this  project. 

Due  to  the  completion  of  the  Panama  canal  and  other  causes,  the 
growth  of  this  community  will  be  accelerated  in  the  next  ten  years, 
and  the  preservation  of  the  prosperity  of  the  city  demands  the  most 
earnest  effort  to  complete  this  project  long  before  the  present  supplies 
will  be  exhausted. 
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Before  closing,  it  is  only  proper  to  acknowledge  the  masterly  and 
impartial  manner  in  which  the  board  of  United  States  army  engineers, 
composed  of  Colonels  Biddle,  Cosby  and  Taylor,  reviewed  the  applica- 
tion of  San  Francisco,  and  the  impartial  manner  in  which  they  analyzed 
all  the  possible  competitive  projects  which  were  put  forth  by  promoters 
to  obstruct  the  city's  application. 

The  citizens  of  San  Francisco  should  be  indebted  to  those  gentle- 
men for  the  courteous  and  dispassionate  manner  in  which  all  features 
of  this  project  were  discussed.    (Applause.) 

Rmnark»  by  Frendent  Hodghmad 

The  President:  We  have  one  more  engineer  to  hear  from.  I 
do  not  know  of  any  more  lawyers.  The  people  of  the  transbay  cities 
have  been  chiefly  distinguished  by  their  lack  of  interest  in  their  ulti- 
mate solution  of  the  water  problem.  There  has  been  no  united  action 
of  those  communities  as  communities  with  reference  to  their  perma- 
nent supply.  San  Francisco,  in  the  Garfield  grant  and  in  the  recent 
grant,  has  very  generously  preserved  the  rights  of  the  transbay  cities, 
but  they  have  not  signified  any  intention  of  accepting  the  privilege. 
That  statement,  however,  is  not  without  its  exceptions,  because  there 
are  people  over  there  who  are  very  much  interested  in  this  water 
problem,  and  among  them  is  Mr.  Burlingame,  who  has  given  serious 
study  to  this  question  for  many  years.  One  of  the  important  features 
of  this  problem  is,  the  ultimate  attitude  that  the  transbay  cities  will 
take  on  this  question.  And  while  Mr.  O'Shaughnessy  has  gone  over 
to  Berkeley  from  San  Francisco  to  tell  them  all  about  it,  Mr.  Burlin- 
game has  come  over  from  Berkeley  to  tell  us  all  about  it,  will  give  us 
his  views  on  how  shall  the  transbay  cities  use  their  rights  under  the 
Hetch  Hetchy  grant. 
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The  East  Bay  Water  Supply  and  Hetch  Hetchy 

Mr.  Burlingame:  The  water  supplies  of  the  cities  on  the  east 
and  west  sides  of  San  Francisco  bay  have  been  up  to  the  present  time 
purely  sectional  questions.  Each  side  has  been  supplied  from  a  source 
and  with  a  system  distinctly  separate  from  the  other,  and  while  each 
section  has  felt  a  mild  interest  in  the  water  problem  of  the  other,  it 
has  been  the  detached  interest  of  an  outsider  and  not  the  intimate 
interest  of  an  associate.  Today  a  somewhat  different  situation  has 
arisen.  The  Hetch  Hetchy  grant  which  has  made  the  Tuolumne  water- 
^eds  available  as  a  source  of  supply  sufficient  to  care  for  the  needs 
of  the  entire  community,  has  put  the  matter  squarely  as  to  whether 
the  water  supply  shall  or  shall  not  remain  a  purely  sectional  question. 

San  Francisco  has  for  some  time  looked  to  the  Sierras  for  the 
solution  of  her  water  problem,  and  has  taken  vigorous  lead  in  secur- 
ing the  Tuolumne.  She  has  shaped  her  plans  with  the  confident 
expectation  that  this  source  would  finally  be  secured;  she  has  now  a 
wen  defined  programme  in  connection  with  it,  and  will  bring  in  her 
supply  from  this  source  regardless  of  what  action  is  taken  by  the 
transbay  cities.  While  the  east  side  cities  have,  from  time  to  time 
held  meetings,  cheered  the  sentiment,  passed  resolutions,  sent  tele- 
grams and  delegates  to  Washington,  and  variously  encouraged  and 
endorsed,  officially  and  unofficially,  its  acquisition  and  have  been 
named  as  parties  in  the  grant,  they  have  outlined  no  policy  of  action 
with  reference  to  the  Tuolumne  supply,  and  have  up  to  the  present 
time  done  little  to  indicate  that  they  regard  it  as  a  thing  of  tangible 
importance  to  them. 

The  questions  that  confront  the  east  side  cities,  as  I  see  them  are ; 
Have  they  a  water  problem  that  requires  attention?  What  relation, 
if  any,  exists  between  their  problem  and  the  plans  of  San  Francisco? 
And  what  are  they  going  to  do  about  it? 

Before  proceeding,  I  want  to  make  my  viewpoint  clear,  to  grant 
that  there  are  other  perfectly  legitimate  viewpoints  beside  my  own, 
and  to  say  that  I  have  no  quarrel  with  anybody  who  holds  a  different 
one— at  present.  The  water  company  is  entitled  to  its  viewpoint,  the 
real  estate  man  or  investor  who  must  have  service  extensions  to  sell 
his  property  is  entitled  to  his,  so  also  is  the  man  who  can  see  no  good 
in  anything  that  benefits  any  other  section  than  his  own,  the  man  who 
is  afraid  of  being  taken  in,  the  individual  who  sees  a  "nigger  in  the 
woodpile,"  and  the  man  who  has  a  special  solution  of  his  own. 

The  position  of  the  average  layman  whose  home  and  interests  lie 
within  the  San  Francisco  bay  region,  who  drinks  water,  washes,  and 
goes  without  a  fountain  and  lily  pond  and  vegetable  garden,  who 
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thinks  he  realizes  in  some  measure  the  relation  of  the  water  supply 
to  the  present  health,  comfort  and  protection  of  his  family  and  to  the 
growth  and  property  values  of  his  community,  who  is  mildly  concerned 
for  posterity,  and  who  is  neither  strictly  San  Franciscan  nor  Alamedan 
in  his  sympathies,  but  rather  amphibious,  is  the  position  I  find  myself 
in,  and  it  is  from  this  viewpoint  that  I  must  discuss  the  question. 

The  water  supply  of  the  east  bay  community  is  derived  at  present 
entirely  from  local  watersheds.  About  three-fourths  is  pumped  out  of 
the  ground,  and  of  this  approximately  one-third  is  supplied  by  private 
wells.  The  remaining  two-thirds  of  the  underground  supply,  and  all 
the  surface  supply,  or  approximately  three-fourths  of  the  total,  is 
furnished  by  public  service  corporations.  A  half  dozen  smaller  water 
companies  make  up  perhaps  ten  or  fifteen  per  cent  of  the  public  service 
corporations'  supplies.  The  remaining  eighty-five  to  ninety  per  cent 
is  furnished  by  the  Peoples'  Water  company,  and  this  company  gives 
the  same  service  without  prejudice  to  all  the  east  side  cities.  This 
company  owns  a  considerable  area  of  local  watersheds  and  the  prin- 
cipal reservoir  sites.  The  quality  of  its  water  is  bacteriologically  good, 
though  chemically  very  hard.  Its  service  is  practically  fully  metered. 
Its  meter  charges  are  thirty-five  cents  per  thousand  gallons.  One-half 
of  its  distributing  system  consists  of  mains  under  four  inches  in 
diameter.  According  to  the  company's  figures  the  present  per  capita 
consumption  is  about  fifty  gallons  a  day.  The  supply  of  the  company 
has  for  a  considerable  period  remained  constant,  though  the  popula- 
tion of  the  community  has  greatly  increased.  The  company  is  not 
improving  or  extending  its  service,  and  frankly  does  not  pretend 
that  it  proposes  to  do  so.  With  an  expenditure  of  approximately 
$7,000,000  the  supply  of  the  company  could  probably  be  increased  to 
a  maximum  of  double  its  present  capacity.  It  is  doubtful,  however, 
whether  the  water  company  with  its  present  standing  could  finance 
by  any  sort  of  sacrifice,  any  extensive  undertaking,  and  if  it  did  do 
so  at  serious  sacrifice,  such  action  would  of  necessity  place  the  com- 
munity under  an  equally  serious  and  wholly  unnecessary  financial 
burden. 

Normally  the  population  of  the  east  side  cities  will  double  within 
the  next  twenty-five  years,  and  the  consumption  of  water  should  in- 
crease by  that  time  to  140  gallons  per  capita.  The  east  side  has 
extensive  industrial  ambitions,  which  require  abundance  of  cheap 
water  to  realize.  The  effect  of  the  high  cost  and  limited  use  of  water 
cannot  but  show  itself  in  the  aesthetic  and  other  interests  of  the  com- 
munity. It  encourages  small  lawns,  few  trees,  and  shrubs,  and  meager 
flower  gardens,  and  has  its  influence  toward  narrow  lots  and  conse- 
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quent  crowding  of  dwellings,  dearth  of  sunlight  and  play  yards,  and 
exaggerated  property  values,  and  it  discourages  home  fruit  and  vege- 
table growing,  which  not  only  constitutes  an  economic  waste  but 
deprives  of  wholesome  employment  and  recreation  boys  and  girls  that 
for  the  lack  of  it  are  turned  to  the  streets  and  vacant  lots  for  entertain- 
ment These  are  the  essential  facts  as  they  appear  to  me  as  to  the  east 
bay  water  supply.  Do  they  constitute  a  serious  situation,  and  if  so 
is  there  a  way  to  solve  it  ?  and  does  its  solution  require  the  initiative 
of  the  community? 

The  water  company  comes  forth  with  an  enthusiastic  and  compre- 
hensive denial  that  the  situation  is  either  serious  or  abnormal.  It 
asserts  that  it  has  "the  most  perfectly  appointed  and  compact  water 
system  in  the  United  States;"  that  it  could  "develop  water  to  meet 
aD  future  demands  if  given  an  adequate  return  on  its  investment;" 
that  a  water  famine  in  the  east  bay  section  is  a  bogy,  "conceived  in 
ignorance,  hysteria,  and  suspicion,  nursed  and  coddled  by  alarmists, 
kickers,  and  croakers,  and  fattened  on  lies,  rumors  and  false  alarms ;" 
and  as  to  cost,  "Who  talks  of  high  cost  of  water?"  it  asks:  "why, 
water  is  the  cheapest  thing  you  buy,  and  would  still  be  the  cheapest 
at  double  its  present  cost."  (See  reports  to  stockholders,  Nov.  14, 
1911,  and  water  bills  for  August  and  April,  1913,  and  July,  1912. 

Some  time  ago  I  had  occasion  to  make  some  inquiries  as  to  the 
water  supplies  of  several  of  the  cities  of  the  United  States,  and  among 
the  replies  received  was  a  statement  from  the  private  plant  suppljring 
Denver  to  the  effect  that  its  water  rates  were  so  low  and  the  service 
so  excellent  that  the  city  did  not  care  to  take  over  the  supply.  This 
reply  was  submitted  to  a  private  citizen  of  Denver  for  comment.  His 
comment  was : 

"The  statement  that  rates  are  low  is  ridiculous.  The  fact  is  that 
Ae  city  is  in  the  grasp  of  the  water  monopoly,  that  for  poor  service, 
excessive  rates  and  for  corruption  is  unexcelled  by  an)rthing  in  the 
United  States.  The  excellent  service  is  a  melancholy  joke.  The  only 
instance  in  Denver's  history  where  the  people  simply  rose  up  in  their 
might  and  overwhelmed  the  gang  was  on  the  V9te  to  build  a  water 
plant  of  their  own.  This  is  the  only  instance  on  record  where  ten 
dollars  a  vote  was  openly  paid  by  the  utility  corporation,  and  where 
those  who  accepted  the  ten  dollars  turned  around  and  voted  against 
the  company." 

Last  September  while  in  Denver  I  had  the  privilege  of  discussing 
the  Denver  water  supply  personally  with  those  in  closest  touch  with 
it  and  of  spending  two  days  going  over  the  plant  of  the  water  com- 
pany.   I  found  the  rates  considerably  lower  than  those  of  the  east 
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bay  cities.  The  amount  of  water  per  capita  delivered  to  Denver  con- 
sumers is  over  three  times  the  amount  per  capita  delivered  by  the 
People's  Water  company.  Denver's  distributing  system  consists  of 
mains  ninety  per  cent  six  inches  and  over  of  which  nearly  half  are 
twelve  inches  and  over.  Denver's  total  available  present  supply  is 
over  three  times  as  great  as  that  of  the  People's  Water  company,  and 
notwithstanding  that  the  city  of  Denver  is  proceeding  with  definite 
measures  looking  to  the  acquisition  of  its  own  supply,  the  Denver 
water  company  is  keeping  up  its  plant  and  making  the  necessary  exten- 
sions, repairs  and  changes. 

I  have  since  speculated  with  some  interested  as  to  what  terms  the 
Denver  man  would  use  in  describing  the  water  situation  here.  It 
seems  quite  clear  that  our  communities  face  the  imperative  need  of 
providing  themselves  with  a  more  adequate  present  service,  and  of 
securing  a  supply  that  will  be  proper  and  ample  to  care  for  all  future 
requirements.  So,  with  the  needs  of  the  east  side  similar  to  and  even 
more  pressing  than  those  of  San  Francisco,  and  with  the  needs  of 
both  sections  becoming  acute  at  the  same  time,  is  seems  only  a  very 
common-sense  thing  to  do  for  them  to  get  together  and  co-operate  if 
they  can. 

The  advantages  of  a  large  project  handled-  in  a  large  way  over  a 
small  project  handled  in  a  small  way,  and  the  economy  of  supplying 
water  in  large  quantities  over  supplying  it  in  small  quantities,  are 
sufficiently  obvious  to  require  no  demonstration.  But  we  have  the 
wrong  perspective  when  we  think  of  the  communities  "getting  to- 
gether" in  matters  of  this  kind.  They  don't  need  to  get  together ;  they 
already  are  together.  The  bay  community  in  respect  to  its  water 
supply  is  a  metropolitan  unit  and  such  problems  as  concern  it  as  a 
unit  should  in  broader  vision  and  higher  lo3ralty  be  considered  the 
problems  of  the  unit,  and  not  the  aggregate  problems  of  co-operating 
entities. 

Hetch  Hetchy  has  not  been  promoted  as  a  sectional  question.  The 
men  who  have  been  responsible  for  its  achievement  have  been  not 
San  Franciscans,  but  citizens  of  the  bay  community,  who  have  had  in 
mind  the  need  not  of  San  Francisco  alone,  but  of  the  entire  metro- 
politan district.  That  San  Francisco  has  been  the  instrument,  and  has 
taken  and  is  taking  the  brunt  of  both  effort  and  expense  in  connec- 
tion with  it,  is  no  occasion  for  the  east  side  cities  to  lament,  and  does 
not  relieve  them  from  their  responsibilities  in  the  matter.  The  east 
bay  cities  are  committed  to  the  Hetch  Hetchy.  This  is  true,  mainly 
because  the  Hetch  Hetchy  is  an  established  fact.  It  is  true  also,  in  a 
measure  because  of  the  endorsement  that  has  already  been  given  by 


Digitized  by 


Google 


THE  EAST  BAY  WATER  SUPPLY  63 

the  east  siders  in  the  name  of  the  east  side  cities.  In  democracy  it  is 
the  voice  that  is  heard  that  counts.  The  voice  that  is  not  heard 
cannot  be  counted  and  does  not  deserve  to  be.  The  endorsement  of 
the  active  civic  and  political  elements  of  a  community  cannot  be 
considered  otherwise  than  as  placing  a  certain  moral  responsibility 
upon  the  entire  community,  particularly  when  it  has  been  as  general 
as  it  has  been  in  the  case  of  Hetch  Hetchy. 

As  to  whether  we  are  committed  to  a  huge  blunder,  the  average 
layman  cannot  judge  by  his  own  knowledge  of  facts.  His  judgment 
must  be  based  upon  second  hand  information.  There  are,  however, 
certain  evidences  that  should  be  given  some  weight  as  indicating  that 
we  cannot  be  very  far  afield.  One  of  these  is  the  fact  that  the  people 
of  San  Francisco  have  voted  their  forty-five  millions  of  dollars  for 
the  project;  a  second  is  that  the  United  States  Government  has  acted 
tn  the  matter. 

Any  one  who  has  undertaken  to  secure  the  interest  and  support 
of  the  public  upon  any  proposition  of  whatever  nature,  but  particu- 
larly one  of  issuing  bonds,  raising  money,  and  increasing  tax  rates, 
knows  that  a  proposition  must  have  merit  before  such  interest  and 
support  can  be  secured;  and  a  measure  that  has  successfully  run  the 
gauntlet  of  public  apathy,  interested  attack,  political  corruption,  bureau- 
cratic hostility,  exhaustive  official  investigation  and  governmental  tor- 
pidity and  inertia,  certainly  places  the  burden  of  proof  on  its  opponents. 

But  the  immediately  important  thing  confronting  the  east  side 
cities  is  the  acquisition  of  the  present  system.  They  must,  of  course, 
unite  in  some  form  to  do  this,  and  the  proposed  water  district  seems 
to  answer  the  purpose  well  enough.  Such  a  district  should  take  over 
such  of  the  holdings  of  the  local  water  company  as  it  can  use.  The 
east  side  should  not  consider,  except  as  a  last  resort,  the  installation 
of  a  new  plant  in  total  disregard  of  the  existing  one.  There  are  cer- 
tain very  practical  as  well  as  other  reasons  for  this.  The  present  plant 
is  a  going  concern ;  its  water  is  here  and  in  daily  use,  and  the  commu- 
nity must  depend  upon  the  present  system  for  the  immediate  future 
no  matter  what  ultimate  plan  may  be  adopted. 

The  organization  of  the  plant  is  established  and  its  operating  force 
intact,  and  this  force  would  accrue  to  the  service  of  the  city.  Its 
equipment,  bad  as  it  is  in  some  respects,  is  in  other  respects,  particularly 
as  to,  reservoir,  sites,  highly  desirable.  By  the  purchase  of  the  private 
holdings  that  would  otherwise  be  valueless,  private  interest  is  elimi- 
nated and  does  not  enter  as  a  factor  to  be  contended  against,  and  the 
community  is  placed  in  a  desirable  position  as  to  the  financing  of  its 
ttndertakings.    It  is  enabled  to  proceed  at  once  upon  a  comprehensive 
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plan  of  improvements  which  must  otherwise  wait  indefinitely;  an 
income  is  placed  immediately  at  its  disposal  and  the  burden  of  several 
years'  interest  upon  new  works  is  saved.  Finally  such  purchase  would 
satisfy  that  clearly  moral  obligation  of  the  community,  to  show  proper 
regard  to  present  investment,  and  compel  no  present  interest  to  suffer 
unjustly.  However  much  excuse  there  may  be  for  retaliatory  methods, 
the  community  can  afford  to  show  a  spirit  of  fairness  and  strict  jus- 
tice toward  the  company,  and  it  cannot  afford  to  do  otherwise. 

As  to  method,  the  works  may  be  acquired;  (1)  by  mutual  agree- 
ment; (2)  under  the  award  of  an  appointed  board  of  appraisers;  (3) 
by  condemnation;  or  (4)  by  allowing  the  State  Railroad  Commission 
to  fix  the  purchase  price.  With  the  present  very  efficient  Railroad 
Commission  and  its  staff  of  experts  this  seems  to  be  the  simplest  way 
of  handling  it.  Condemnation  involves  prolonged  and  expensive  legal 
procedure  and  it  must  be  always  remembered  that  the  community  has 
both  its  own  and  the  water  company's  costs  to  pay.  Appraisement  by 
a  board  of  appraisers  has  not  proven  satisfactory  in  other  cities  where 
it  has  been  tried ;  and  as  to  a  mutual  agreement,  judging  by  the  utter- 
ances of  the  water  company,  it  does  not  seem  probable  that  a  figure 
could  be  arrived  at  that  would  be  acceptable  to  both  parties. 

The  water  problem  is  undoubtedly  the  most  far  reaching  problem 
the  east  side  cities  are  facing  today.  That  this  is  a  fact  is  of  itself 
sufficient  evidence  that  it  will  receive  the  co-operation,  initiative,  and 
high  grade  loyalty  on  the  part  of  both  officials  and  citizens  that  is 
required  to  successfully  solve  it.  It  seems  important  that  there  should 
be  no  further  delay  in  getting  together  and  settling  any  differences 
as  a  detail  that  may  exist,  and  in  determining  upon  a  definite  pro- 
gramme and  it  is  particularly  important  that  in  this  programme  should 
be  included  the  means  of  its  accomplishment.  The  discussion  of  the 
question  as  to  whether  it  is  better  for  the  bay  section  ultimately  to 
proceed  as  separate  districts  or  to  form  a  single  metropolitan  district 
can  be  very  properly  taken  up  at  once,  so  that  whatever  legislation 
is  required  may  be  secured  in  time.  One  thing  should  be  acknowledged 
frankly  and  finally,  and  that  is  that  the  Hetch  Hetchy  supply  is  to  be 
the  future  supply  of  the  east  side  cities,  and  all  their  plans  should  be 
shaped  actively  and  consistently  to  this  end.    (Applause.) 

The  President:  Mr.  Grunsky  read  a  paper  at  our  last  meeting, 
and  he  desires  to  supplement  it  at  this  one,  and  not  being  present,  he 
requested  Mr.  Grunsky,  Jr.,  to  represent  him. 

Mr.  Grunsky,  Jr.  My  father  was  very  sorry  that  he  could  not 
be  present  to  say  a  few  words  and  in  his  absence  he  offered  me  as 
a  substitute,  so  I  will  read  his  remarks : 
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San  FranciMco  Water  Supply 

Mr.  Grunsky:  {Read  by  C.  £.  Grunsky,  Jr*) As  the  result  of 
personal  investigation  and  investigations  carried  on  under  my  direction 
while  City  Engineer  of  San  Francisco,  and  as  a  result  of  the  examina- 
tion of  the  records  of  the  flow  of  Tuolumne  river  in  their  relation  to 
the  requirements  of  the  irrigation  district,  I  have  no  hesitation  in  say- 
ing, and  I  have  frequently  repeated  this  statement  publicly  and  pri- 
vately, that  what  the  city  of  San  Francisco  will  get  under  the  Raker 
bill  is  really  worth  while.  On  this  point  I  do  not  wish  to  be  misunder- 
stood. I  early  reached  the  conclusion  (1901)  and  its  soundness  has 
been  abundantly  ccmfined,  that  the  Tuolumne  river  is  the  most  available 
mountain  source  of  water  for  the  city  of  San  Francisco,  whether 
developed  by  the  city  alone  or  in  combination  with  her  neighbor  cities 
on  the  bay.  In  order  that  what  I  have  already  said  to  the  Common- 
wealth Gub  and  what  I  am  about  to  say  may  not  be  misinterpreted,  I 
may  be  pardoned  for  reminding  the  Qub : 

1.  That  the  earliest  published  official  recognition  of  the  possible 
availability  of  the  Tuolumne  river  as  a  source  of  water  for  San 
Francisco  is  to  be  found  in  a  report  by  J.  H.  Quinton  to  the  United 
States  Geological  Survey  about  1898. 

2.  That  on  my  recommendation  as  City  Engineer  steps  were  taken 
by  San  Francisco  to  secure  the  necessary  reservoir  rights-of-way  and 
water  rights  at  Lake  Eleanor  and  at  Hetch  Hetchy  valley  in  1901. 

3.  That  I  have  at  all  times  and  at  every  opportunity  pointed  out 
the  necessity  of  an  early  acquisition  by  San  Francisco  of  a  source  of 
pure  mountain  water,  which  would  supplement  nearby  sources,  and 
have  in  this  connection  been  consistent  and  persistent  advocate  of  the 
Tuolumne  river  as  a  desirable  and  as  the  most  available  mountain 
source. 

4.  That  I  have  at  all  times  stood  in  favor  of  protecting  the  rights 
of  the  irrigation  districts  which  are  dependent  upon  the  Tuolumne 
river  for  their  water  and  have  repeatedly  called  attention  to  the  fact 
that  water  development  under  a  grant  to  the  city  of  the  rights-of-way 
applied  for,  owing  to  the  large  surplus  of  flood  waters,  could  be  made 
of  direct  benefit  to  the  irrigation  districts  without  jeopardy  to  the  city's 
requirements. 

5.  That  under  the  Raker  bill  the  Congress  of  the  United  States 

has  prescribed  conditions  directly  affecting  the  utilization  of  the  water 

of  the  Tuolumne  river,  not  because  of  any  right  to  do  so,  but  because 

of  its  power  to  deny  requested  privileges  if  the  conditions  imposed  by 

Congress  be  not  accepted. 

♦These  remarks  are  here  extended  in  accordance  with  authority  given  by  the 
club  meeting  (see  page  76), 
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We  are  told  that  Congress  in  passing  the  Raker  bill  with  conces- 
sions to  the  irrigation  districts  beyond  their  prior  rights  to  water, 
ratified  an  agreement  relating  to  the  apportionment  of  the  waters  of 
the  river  which  had  been  entered  into  in  advance  by  the  parties  who 
had  sent  on  to  Washington  to  protect  the  interests  of  the  city  and  of 
the  districts  respectively,  and  that  in  ratifying  this  agreement  Congress 
has  no  thought  of  claiming  the  right,  either  for  itself  or  for  Federal 
departments,  to  interfere  with  the  State's  control  of  the  appropriation, 
distribution  and  use  of  water  of  such  a  stream  as  the  Tuolumne  river. 
However,  under  the  terms  of  the  Raker  bill,  the  city  is  made  to  pay 
not  only  for  the  land  granted  as  a  right-of-way  (by  the  transfer  of 
other  valuable  land  to  the  United  States),  but  also  for  the  use  of  the 
water,  for  which  payment  has  to  be  made  at  the  rate  of  $15,000  per 
year,  beginning  in  1919,  for  ten  years,  then  $20,000  for  ten  years, 
and  thereafter  $30,000  a  year.  Under  certain  conditions,  in  case  of 
non-compliance  by  the  city  with  certain  requirements,  particularly  in 
the  matter  of  prosecuting  the  construction  work  with  diligence,  the 
city  may  be  deprived  of  the  rights  relating  to  the  parts  of  the  works 
remaining  unconstructed.  The  rights  of  the  city  are,  then,  made 
dependent,  not  only  on  the  good-will  in  some  measure  of  the  Secretary 
of  the  Interior,  but  also  to  a  wise  and  diligent  activity  by  those  who 
are  in  temporary  charge  of  the  affairs  of  this  city  and  of  the  voters 
themselves  who  may  be  called  upon  to  authorize  the  necessary  funds 
for  carrying  on  the  work. 

The  analysis  of  the  available  water  supply  which  the  City  Engineer 
has  submitted  to  you  is,  of  course,  based  on  the  assumption  that  the 
storage  sites  enumerated  by  him  will  actually  be  converted  into  reser- 
voirs, and  that  it  will  be  economically  feasible  to  build  supply  canals 
to  those  which  have  insufficient  tributary  watersheds.  It  is  needless 
to  say  that  neither  those  accredited  to  San  Francisco,  or  rather  de- 
scribed as  located  in  the  watershed  of  the  Xuolumne  above  the  city's 
main  storage  reservoirs,  nor  those  which  are  assigned  to  the  irrigation 
districts,  will  for  many  years  be  constructed  to  anything  like  the  aggre- 
gate capacities  which  have  been  assumed  in  his  analysis.  Mr.  O'Shaugh- 
nessy's  figures  indicate  the  conditions  under  a  fairly  full  development 
and  will  not  be  made  a  subject  for  review  by  me  at  this  time.  They 
confirm  the  general  conviction  that  San  Francisco  acted  wisely  in 
accepting  what  Congress  granted  in  the  Raker  bill. 

As  City  Engineer  in  1901,  I  purposely  restricted  the  tentative  origi- 
nal Hetch  Hetchy  project  to  the  needs  of  San  Francisco  within  her 
present  limits.  I  had  no  authority  to  commit  the  city  to  a  project 
with  a  capacity  adequate  to  meet  the  needs  of  a  large  suburban  or 
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transbay  population.  There  is,  therefore,  no  comparison  justified  be- 
tween the  original  project  and  that  which  was  under  discussion  at 
Washington  preceding  the  passage  of  the  Raker  bill. 

The  amount  of  water  that  the  irrigation  districts  can  get  from 
portions  of  the  Tuolumne  river  watershed,  below  the  city's  proposed 
storage  sites,  with  or  without  foothill  reservoirs,  is  a  subject  which  I 
shall  refrain  from  discussing.  I  may  be  permitted,  however,  to  call 
attention  to  the  fact  that  power  developed  on  the  Tuloumne  river  and 
transmitted  to  San  Francisco  will  probably  cost  the  city  nearly  as  much 
as  power  generated  here  with  fuel  oil.  This  comparison  should  be 
made  on  the  assumption  that  the  cost  of  water  storage  and  of  conduits, 
if  their  capacity  be  determined  by  the  city's  water  requirements,  may 
be  charged  entirely  to  the  water  supply  feature  of  the  project.  All 
elements  of  cost  relating  to  the  power  development  and  transmission 
lines  with  cost  of  operation,  up-keep,  interest  on  the  investment  and 
depreciation  will  be  the  factors  charged  to  power. 

In  1901  I  was  directed  to  give  some  attention  to  the  advisability 
of  the  city's  undertaking  power  development  in  connection  with  the 
development  of  a  Sierra  Nevada  water  supply,  and  at  that  time 
reached  the  conclusion  that  there  would  be  but  little  advantage  result- 
ing to  the  city  from  the  power  development.  Conditions  have  changed 
since  that  time,  and  perhaps  the  conclusion  then  reached  should  now 
be  somewhat  modified.  However,  in  the  discussion  of  the  value  of 
the  power  rights  to  San  Francisco,  the  fact  that  this  value  results  only 
from  the  advantage  of  lesser  cost  which  the  transmitted  power  may 
have  over  that  which  is  developed  by  burning  oil,  and,  from  profit  on 
sales  of  power,  much  of  which  must  be  sold  without  profit,  will  show 
that  the  value  to  San  Francisco  of  the  power  feature  of  the  project 
will  hardly  approximate  $45,000,000,  or  even  the  lesser  value  of 
$20,000,000  to  $40,000,000  indicated  at  the  October  meeting  by  the 
Gty  Engineer  as  the  value  placed  upon  it  by  various  people. 

It  is  to  be  hoped  that  a  further  analysis  of  power  cost  will  show 
real  financial  advantage  to  the  city,  and  that  the  power  feature  of  the 
Hetch  Hetchy  project  will  be  of  sufficient  local  benefit  to  justify  the 
dty  in  making  a  large  power  as  well  as  the  water  development.  The 
power  development  will  always  be  of  g^eat  economic  value  to  the  State 
in  conserving  natural  resources,  and  will  be  of  particular  and  unques- 
tioned benefit  to  the  territory  commanded  by  the  transmission  line. 

I  am  among  those  who  deplore  the  fact  that  the  city  was  coerced 
into  the  acceptance  of  a  disadvantageous  arrangement,  under  which  the 
United  States  and  the  irrigation  districts  are  special  beneficiaries  at 
the  expense  of  the  city.    The  city,  if  held  strictly  to  the  terms  of  the 
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Raker  bill,  has  conceded  to  the  irrigation  districts  the  first  right  to 
water  to  the  full  extent  that  the  water  can  be  beneficially  used,  even 
in  years  of  water  shortage.  So  much  of  this  water  as  the  districts  elect 
to  take  out  of  the  city's  reservoir,  within  certain  maximum  and  mini- 
mum limits  determined  by  the  Secretary  of  the  Interior,  they  must 
pay  for  at  cost.  The  first  2,350  cubic  feet  per  second  of  the  natural 
flow  of  the  river  are  apparently  and  properly  conceded  as  a  prior  right 
to  the  districts.  An  additional  1,650  cubic  feet  per  second  for  the 
sixty  days,  April  15th  to  June  15th,  and  the  right  to  buy  stored  water 
is  theirs  under  the  agreement  which  the  city's  representatives  made 
after  being  led  into  the  unqualified  admission  that  the  river  afforded 
abundant  water  for  both  the  city  and  the  districts. 

The  original  programme  for  taking  water  from  the  Tuolumne  river 
for  San  Francisco,  as  mapped  out  by  myself  and  adopted  by  Mr. 
Manson  when  he  was  City  Engineer,  provided  for  a  first  right  to  all 
flood  water  originating  above  the  city's  dams  at  Lake  Eleanor  and  at 
the  Hetch  Hetchy.  It  was  well  known  that  in  nearly  every  year  there 
would  be  a  surplus  available  in  the  storage  reservoirs,  owing  to  their 
large  capacity  and  the  abundant  water  supply,  which  could  be  given 
to  the  irrigation  districts  without  cost,  being  liberated  at  such  times 
as  requested;  and  it  was  also  known  that  in  most  years  this  surplus 
would  be  large. 

It  was  proposed,  and  from  this  programme  there  should  have  been 
no  departure,  that  the  needs  of  the  city  should  be  first  supplied  before 
the  surplus  is  placed  at  the  disposal  of  the  districts.  Under  the  unfor- 
tunate provisions  of  the  Raker  bill  the  matter  is  turned  round.  The 
irrigation  requirements  must  first  be  fully  met  before  the  city  takes 
anything,  and  in  the  years  of  shortage  it  will  be  the  city  that  will  get 
a  short  supply,  whereas  under  the  original  plan  the  city  would  have 
been  always  fully  supplied,  and  the  irrigation  districts  would  have 
had  to  be  content  with  the  natural  flow  of  the  river,  which  would  in 
occasional  years  have  been  inadequate  to  fully  supply  all  water  that 
could  be  beneficially  applied  to  the  land,  until  the  districts  themselves, 
by  means  of  storage  works  of  their  own  were  in  a  position  to  make 
good  any  such  shortage. 

We  are  told  that  the  city  was  compelled  to  give  way  to  the  de- 
mands of  the  irrigation  districts  to  the  extent  made  apparent  by  the 
Raker  bill  or  the  city  would  have  obtained  nothing.  I  am  one  of  those 
who  believe  that  the  only  question  was  whether  or  not  Hetch  Hetchy 
should  ever  be  used  for  storage,  and  that  the  moment  this  was  conclu- 
sively settled  by  the  report  of  the  Advisory  Board  of  Army  Engi- 
neers (Col.  John  Biddle,  Lieut.  Col.  Harry  Taylor  and  Major  Spencer 
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Oosby)  the  city  was  entitled  to  and  should  have  been  at  once  granted 
without  any  conditions  relating  to  the  apportionment  and  use  of  the 
water,  the  rights-of-way  asked  for.  I  am  not,  therefore,  convinced 
that  no  other  course  was  open  to  the  city.  Neither  the  Secretary  of 
the  Interior  nor  Congress  should  have  allowed  themselves  to  take 
advantage  of  the  city  by  reason  of  the  fact  that  the  power  to  do  so 
was  theirs.  I  am  and  always  have  stood  for  the  conservation  of  the 
resources  of  the  coimtry,  with  ultimate  greatest  good  to  the  greatest 
number.  I  recc^^ize,  too,  that  our  policy  as  a  nation  in  the  disposal 
of  the  material  resources  of  the  country  has  been  one  that  has  led  to 
mismanagement  and  waste.  It  is  only  within  the  last  decade  that 
those  high  in  official  position  have  dared  to  call  a  halt.  The  disposal 
and  development  of  these  resources  have  too  frequently  been  along 
political  and  not  along  economic  lines. 

California  has  woefully  mismanaged  her  5,000,000  or  6,000,000 
acres  of  school  land,  which  might  now  be  yielding  a  princely  income. 
California  has  also  failed  to  move  along  wise  lines  in  accomplishing 
the  reclamation  of  the  swamp  and  overflow  lands  which  were  ceded 
to  the  State  by  the  United  States  in  1850.  While  most  of  these  lands 
were  sold  by  the  State  at  a  dollar  per  acre,  which  could  be  recovered 
on  a  pretense  of  reclamation,  the  State  now  finds  it  necessary,  when 
attempting  to  carry  out  a  flood  control  project  for  the  protection  of 
these  lands,  to  purchase  a  portion  thereof  for  rights-of-way  at  a  cost 
many  times  greater  than  the  amount  realized  by  the  State  from  the 
sale  of  all  such  lands. 

Such  facts  as  these  go  far  toward  excusing  the  strong  tendency 
which  is  apparent  at  Washington,  and  strongly  manifest  in  the  Raker 
bill,  to  impose  conditions  for  the  protection  of  the  right  of  the  public 
wherever  opportunity  is  presented.  But  there  are  cases  where  this 
power  to  impose  conditions  is  carried  too  far.  The  avowed  declaration 
in  the  Raker  bill  that  nothing  therein  is  intended  to  interfere  with  the 
laws  of  the  State  of  California,  relating  to  the  control,  appropriation, 
use  or  distribution  of  water,  is  negatived  by  the  terms  of  the  bill,  which 
in  effect  provide  for  the  apportionment  of  the  waters  of  the  Tuolumne 
river  between  San  Francisco  and  the  irrigation  districts. 

While,  therefore,  heartily  in  accord  with  doing  the  best  that 
can  now  be  done  for  San  Francisco  under  the  Raker  bill,  I  protest, 
nevertheless,  against  the  principle  established  by  this  bill.  Its  passage, 
apart  from  any  benefit  which  it  may  bring  to  San  Francisco  and  other 
hay  cities,  may  in  the  end  prove  unfortunate  for  western  states.  It 
is  a  dangerous  precedent.  San  Francisco  has  been  deprived  of  her 
rights.    San  Francisco  is  unfairly  taxed  for  what  she  will  get,  and 
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still  I  repeat  what  is  left  for  San  Francisco  under  the  grant  carried  by 
the  bill  was  worth  accepting. 

In  my  remarks  at  the  October  meeting  I  deplored  the  political 
management  of  the  water  supply  problems  which  is  largely  responsible 
for  the  unsatisfactory  progress  thus  far  made.  San  Francisco  has  lost 
out  under  the  same.  Her  water  supply  problem  has  not  been  well 
handled  under  the  established  system  of  management.  The  city  now 
needs  and  should  have  had  since  1909,  if  not  before,  a  water  board  or 
board  of  water  supply,  out  of  politics,  to  take  charge  of  all  phases 
of  this  vital  question.  The  work  of  all  combined  in  this  matter— of  the 
Mayor,  of  the  Supervisors,  of  the  Advisory  Water  Committee,  of  the 
Board  of  Public  Works,  of  the  City  Engineer,  of  the  City  Attorney,  of 
the  Public  Utilities  Committee,  and  of  the  Finance  Committee,  supple- 
mented with  a  staff  of  engineers,  in  part  controlled  by  the  City  Attor- 
ney and  in  part  controlled  by  the  Board  of  Public  Works,  or  by  the 
City  Engineer,  cannot  be  as  effective  as  that  of  a  water  board. 

It  is  the  hope  of  many  of  us  who  would  see  real  progress  made,, 
particularly  in  the  matter  of  making  the  Tuolumne  water  available 
to  other  cities  besides  San  Francisco,  that  the  present  administration 
of  San  Francisco  will  lay  the  foundation  for  a  proper  organization  of 
water  department,  and  that  such  a  department  will  at  an  early  date 
be  placed  in  full  charge. 

In  this  connection  let  me  remind  you  that  the  city  at  present  has 
no  well  defined  plan  of  works  for  the  development  of  its  mountain 
waters.  It  is  not  committed  to  any  project  details.  It  has  not  even 
a  definite  cost  estimate.  The  extent  to  which  neighboring  cities  will 
co-operate  should  be  known  before  determining  upon  the  capacity  of 
the  first  pipe  line  units  across  the  San  Joaquin  and  Santa  Qara  valleys. 
There  will  be  plenty  of  work  for  such  a  department. 

If  this  meeting  tonight  discloses  any  definite  plans  toward  the 
establishment  of  an  adequate  water  department,  or  if  it  stimulates 
action  leading  in  that  direction,  it  will  have  been  of  lasting  benefit  to 
the  city.    (Applause.) 
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Discussion  by  tlie  Meeting 

The  President  :  May  I  inquire  how  many  of  the  members  desire 
to  speak,  so  we  may  know  how  to  apportion  the  time  ?  I  will  call  for 
volunteers  and  see  how  many  persons  desire  to  speak  on  any  aspect 
of  this  subject. 

Mr.  Black  :  I  see  Mr.  Phelan  present.  Would  it  not  be  a  very 
fine  idea  if  he  would  say  something  to  us  on  this  subject?    (Applause.) 

The  President  :    I  was  about  to  lead  up  that,  Mr.  Black. 

Remta^u  by  Jamm9  />•  PhmUm 

Mr.  Phelan:  I  did  not  expect,  Mr.  Chairman,  to  participate  in 
the  discussion  tonight,  seeing  Mr.  Long  and  Mr.  Vogelsang  and  the 
other  gentlemen  here.  I  should  like,  indeed,  to  hear  from  Mr.  Long 
this  evening  on  the  questions  raised  by  Mr.  Grunsky.  The  question 
as  to  the  amount  of  water  which  may  be  appropriated  by  the  irriga- 
tion districts  is  an  important  one,  but  Mr.  Grunsky  seemed  to  over- 
look the  fact  that  the  irrigation  districts  have  legal  filings  upon  the 
Tuolumne  river,  and  the  city  merely  made  them  an  allowance  in 
excess  of  their  filings — ^not  a  great  allowance — in  order  to  reconcile 
the  differences  which  arose  between  the  city  and  the  irrigation 
districts.  There  is  an  abundance  of  water,  according  to  the 
report  of  our  engineers,  as  well  as  the  disinterested  board  of  army 
engineers,  sufficient  water  for  both  irrigationists  and  the  domestic 
supply  of  the  cities.  I  do  not  know  even  if  it  is  a  pertinent  inquiry 
here.  If  it  be  true  that  there  is  an  abundance  and  excess  of  water 
for  both  purposes,  it  is  immaterial  how  much  or  at  what  time  the 
irrigationists  get  their  water ;  but  I  am  sure,  as  a  legal  question,  Mr. 
Long  can  answer  that.  As  a  question  of  fact,  we  must  all  be  satis- 
fied from  the  report  of  the  board  of  army  engineers  that  there  is 
enough  water  for  our  purposes. 

I  believe,  and  I  am  sure  that  Mr.  Long,  who  has  studied  this 
question,  also  does,  that  a  board  should  be  created  by  charter  amend- 
ment for  the  purpose  of  carrying  out  the  construction  and  operation 
of  our  water  system.  It  is  the  only  way  to  have  a  continuous  policy 
oninterrupted  by  political  changes.  And  whether  that  board  represents 
the  city  or  represents  the  metropolitan  water  district,  it  is  immaterial, 
so  long  as  the  work  is  done.  In  the  one  case,  all  the  cities  participating 
will  have  a  hand  in  the  creation  of  the  water  board ;  in  the  other, 
where  this  city  stands  alone,  the  neighboring  cities  will  have  to  buy 
water  at  their  gates  from  San  Francisco,  as  is  done,  I  believe,  in  the 
state  of  Massachusetts.    The  creation  of  a  water  board,  I  say,  con- 
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templates  in  any  event  that  idea  of  the  water  board  developing  the 
water  and  selling  the  water  to  the  city  at  its  gates. 

There  is  one  thing  that  was  overlooked  here,  which  is  of  very  great 
importance  in  my  mind,  that  whereas  we  went  to  Washington  during 
all  these  years  for  the  purpose  of  getting  the  water  supply,  we  come 
away  with  a  water  supply  plus  a  power  supply.  And  when  we  speak 
of  $30,000  as  the  maximum  annual  contribution  which  the  city  shall 
make  to  the  Federal  Government  in  consideration  of  this  grant,  we 
should  bear  in  mind  that  the  army  board  has  estimated,  as  you  have 
been  told  tonight,  apart  from  the  inestimable  value  of  the  water  supply, 
they  have  estimated  the  money  value  of  the  power  supply  at  forty-five 
million  dollars,  based  upon  an  estimated  horsepower  of  115,000.  We 
know  very  well  that  there  is  a  possible  development  of  upwards  of 
200,000  horsepower.  Our  engineers  have  estimated  the  value  of  that 
power  in  coal,  which  is  comprehensible  to  us  all — ^that  a  horsepower 
is  equivalent  of  five  tons  of  coal  per  annum.  Therefore  with  200,000 
horsepower  you  have  the  value  for  power  purposes  of  the  equivalent 
of  a  million  tons  of  coal  per  annum,  which,  at  say,  five  dollars  a  ton, 
would  be  an  annual  value  to  the  city  in  power  alone,  not  counting 
water,  of  five  millions  of  dollars.  Hence  the  contribution  of  thirty 
thousand  dollars  per  annum  to  the  Federal  Government  is,  as  we  are 
told  on  the  street,  "a  bag  o'  shells."  So,  I  think  we  have  done  very 
well.  We  have  brought  home  water,  and  we  have  brought  home  what 
you  did  not  expect,  an  abundance  of  power,  which  will  make  this 
city  possibly  a  great  industrial  city.  It  will  bring  into  the  home  and 
into  the  factory  that  thing  which  is  essential  for  production — ^power. 
It  will  bring  us  light;  it  will  bring  us  the  means  of  operating  our 
municipal  railroads;  it  ought  to  make  this  city  one  of  the  greatest 
cities  in  the  world,  if  that  power  is  properly  conserved  and  developed. 
But  our  first  concern,  gentlemen,  is  to  organize  for  construction  of 
this  work,  and  I  believe  with  these  gentlemen  and  Mr.  Grunsky,  that 
the  creation  of  a  board,  serving  for  a  long  period  of  years,  of  gentle- 
men, professional  and  otherwise,  who  have  your  confidence,  will  best 
serve  the  interests  of  the  community  at  this  time.    (Applause.) 

The  President  :  I  wanted  to  ask  Judge  Long  to  say  a  word,  but 
before  I  call  upon  him,  Mr.  Dunnigan  wishes  to  make  a  statement. 

RmmarkM  by  John  5.  Dtmnigan 

Mr.  Dunnigan  :  I,  of  course,  would  not  presume  to  enter  into  a 
controversy  with  Mr.  Grunsky,  who  is  an  engineer;  but  as  to  his 
criticism  of  the  Raker  bill,  I  was  advised  in  Washington  that  the 
cities'  rights  are  paramount  and  prior ;  and  on  top  of  them  the  domestic 
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use  of  water  is  the  highest  use.  As  the  army  board  explained  to  the 
comniittee,  if  there  ever  came  a  time  that  there  is  a  controversy  be- 
tween the  irrigationists  and  the  city  as  to  water,  of  course,  the  domestic 
use  will  come  first,  and  the  alfalfa  crop  will  have  to  go  by  for  the  year. 
The  President  :  May  I  ask  Judge  Long  to  speak  a  word  on  the 
subject? 

RmmarkM  by  Purcy  V,  Long 

Mr.  Long:  I  am  rather  reluctant  to  speak  upon  these  subjects, 
and  especially  upon  the  legal  phases  of  this  question,  because  you  may 
easily  understand  that  I  may  be  called  upon  in  the  future  to  advocate 
the  city's  rights,  and  I  have  found  unfortunately  in  the  past  that 
statements  made  by  me  at  public  gatherings  have  been  detached  from 
the  main  subject  under  discussion  and  quoted  against  me.  I  had  a 
unique  experience  when  this  bill  was  on  for  debate  in  the  United 
States  Senate  to  be  quoted  with  approval  by  both  the  proponents  and 
opponents  of  the  bill. 

Mr.  Grunsky,  who,  of  course,  has  gpiven  this  subject  much  thought 
and  study  in  its  earlier  stages,  and  is  entitled  to  much  credit  for  the 
acquisition  by  the  city  of  the  Hetch  Hetchy  valley,  did  not  have  the 
material  at  hand  during  the  time  he  made  the  study,  that  the  City 
Engineer  has  at  the  present  time.  During  the  past  three  or  four 
years  the  city  has  maintained  camps  in  the  Hetch  Hetchy  valley  and 
in  the  Lake  Eleanor  watershed  and  on  Cherry  creek,  where  engineers 
have  lived  the  year  round,  making  their  calculations  and  their  gaug- 
ings,  so  that  Mr.  O'Shaughnessy  now  can  speak  with  a  greater  degree 
of  certainty  as  to  the  flow  during  the  past  three  seasons  than  the  city 
officials  that  have  been  permitted  to  speak  before. 

During  the  past  two  seasons,  as  you  know,  California  has  had  a 
limited  rainfall,  and  despite  that  fact  you  have  heard  from  Mr. 
O'Shaughnessy's  paper  here  tonight  that  during  those  two  seasons 
neither  San  Francisco  nor  the  irrigationists  would  be  left  without  the 
water  that  they  figure  upon.  Under  the  Garfield  agreement  San  Fran- 
cisco agreed  to  recognize  the  rights  of  the  irrigation  districts  up  to 
2350  second  feet  of  water,  which  is  the  normal  flow  of  the  Tuolumne 
river.  During  one  or  two  months  of  the  year  it  frequently  flows  below 
that  amount.  Now,  the  irrigation  districts  have  never  used  more  than 
IW)  or  1,850  second  feet  of  water,  and  their  canals  cannot  carry 
more  than  2,000  second  feet.  Under  this  bill  all  we  agree  to  do  is  to 
recognize  their  rights  to  2,350  second  feet  whenever  the  same  can  be 
beneficially  used  by  the  irrigation  districts,  and  that  we  shall  never 
interfere  with  those  rights.  Under  the  laws  of  the  State  of  California 
or  under  the  decisions  of  the  Supreme  Court,  no  matter  how  much 
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water  an  individual  may  be  using  upon  his  land,  if  it  is  more  water 
than  he  can  beneficially  use,  he  is  not  entitled  to  the  excess.  Now,  if 
the  irrigation  districts  attempt  to  take  more  water  than  they  can 
beneficially  use,  it  will  be  taken  away  from  them,  and  no  matter  what 
their  appropriations  may  be  on  the  river,  the  measure  of  their  title 
is  the  amount  of  water  that  they  actually  use. 

The  water  that  San  Francisco  purposes  to  store  in  the  Hetch 
Hetchy  valley  has  never  been  used.  As  Mr.  O'Shaughnessy  has  told 
you,  it  is  flood  water  that  goes  to  waste,  and  the  moment  San  Fran- 
cisco builds  its  dam  and  impounds  those  waters,  it  owns  them,  and 
the  irrigation  districts  can  never  use  any  more  than  we  have  guaran- 
teed them,  and  in  my  judgment  very  much  less  than  what  we  have 
guaranteed  them  in  this  bill.  They  ask  that  they  be  permitted,  during 
the  times  when  the  snow  is  melting  on  the  lower  levels,  to  impound 
something  in  excess  of  2,350  second  feet;  and  Mr.  O'Shaughnessy 
found  from  his  calculations,  which  were  confirmed  by  the  director 
of  the  Geological  Survey,  that  from  April  15th  to  June  15th,  when 
the  snows  are  melting  on  the  lower  levels  and  are  not  melting  in  the 
watersheds  above  the  Hetch  Hetchy  valley,  we  could  safely  permit 
them  to  take  four  thousand  second  feet;  and  to  do  that,  they  must 
build  large  storage  reservoirs  and  they  must  enlarge  the  capacity  of 
their  canals,  which  will  mean  the  expenditure  of  many  millions  of 
dollars. 

I  feel,  and  my  views  have  been  confirmed  by  members  of  the  leg^l 
profession  of  a  vastly  greater  experience  and  knowledge  than  myself — " 
I  feel  that  San  Francisco  is  adequately  protected  under  this  bill.  I 
know  the  irrigationists  are,  and  I  feel  that  this  bill,  as  Mr.  Pinchot  has 
said,  exemplifies  the  highest  kind  of  conservation  policy. 

Mr.  Vogelsang  has  objected  to  the  rental  feature.  Well,  it  is  no( 
such  great  burden  when  we  come  to  consider  that  the  amount  that 
San  Francisco  is  compelled  to  pay  under  this  bill  is  to  be  spent  UDon 
the  national  parks  in  California.  The  bill  reads:  "Until  other *se 
provided  by  Congress,  said  sum  shall  be  kept  in  a  separate  fund  by 
the  United  States  to  be  applied  to  the  building  and  maintenance  of 
roads  and  trails  and  other  improvements  in  the  Yosemite  Park,  and 
other  national  parks  in  the  State  of  California.  The  Secretary  of 
the  Interior  shall  designate  the  uses  to  be  made  of  sums  paid  under 
this  section  under  the  provisions  specified  herein." 

At  first  San  Francisco  thought  that  she  was  getting  a  very  valuable 
grant  from  the  Federal  Government,  and  that  she  should  contribute 
to  the  beautification  of  the  Yosemite  National  Park,  that  she  should 
make  it  more  accessible  and  should  prove  to  the  world  at  large  that  in 
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Imilding  a  reservoir  in  the  Hetch  Hetchy  valley,  we  were  indeed  beauti- 
fying our  valley.  But  it  was  called  to  our  attention,  and  to  that  of 
the  Secretary  of  the  Interior,  that  in  all  probability  the  sums  paid  by 
San  Francisco  for  rental  would  greatly  exceed  the  amount  that  could 
beneficially  be  expended  upon  the  Yosemite  Park,  and  it  was  suggested, 
as  there  were  other  parks  of  large  area  in  California  which  could  be 
beautified,  that  they  should  be  able  to  participate  in  the  expenditure 
of  these  sums  of  money — ^to  my  mind  a  very  wise  provision.  The 
cost  to  the  Federal  Government  would  be  so  great  in  beautifying  and 
making  accessible  these  parks,  that  it  was  only  fair  that  California 
should  make  its  contribution.  It  is  not  a  very  heavy  burden  upon  us, 
that  we  should  make  some  slight  contribution  to  Tuolumne  county, 
where  this  large  area  will  be  withdrawn  from  taxation,  in  the  way 
of  making  it  accessible  to  the  people  who  might  want  to  go  there. 

There  is  another  feature  of  this  bill  that  is  exceedingly  fair,  and 
still  does  not  impose  much  of  a  burden  upon  San  Francisco.  We  give 
to  the  residents  of  the  irrigation  districts  power  at  cost ;  the  bill  also 
provides  that  we  should  give  to  the  municipalities  within  those  dis- 
tricts power  at  cost.  We  believe  by  so  doing,  by  making  the  big 
investment  to  develop  this  enterprise,  that  we  are  developing  that 
section,  we  are  making  those  municipalities  more  livable,  we  are 
relieving  the  inhabitants  of  those  districts  of  many  burdens. 

I  agree  with  Mr.  Grunsky  that  a  competent  aqueduct  board  should 
be  created  by  charter  amendment.  That  has  been  the  way  in  which 
it  has  been  handled  in  other  communities  where  they  have  had  these 
big  problems.  My  idea  is  that  it  should  be  handled  in  a  somewhat 
different  way.  It  has  been  the  custom  to  create  an  aqueduct  commis- 
sion. That  commission  selects  its  engineer,  and  its  legal  adviser,  who 
is  to  work  with  the  engineer,  and  work  out  many  of  the  problems,  and 
those  two  gentlemen  are  at  all  times  under  the  jurisdiction  of  the 
aqueduct  board,  and  frequently  controversies  have  arisen,  and  much 
friction  has  resulted.  My  idea  of  it  would  be  to  apply  the  commission 
plan  of  government  to  handling  this  enterprise ;  to  create  a  commission 
of  three  or  five,  as  the  people  may  decide,  one  of  them  to  be  an  engi- 
neer, who  shall  be  the  chief  engineer  of  construction,  who  shall  be 
supreme  in  his  department;  another  member  of  the  board,  the  legal 
adviser,  who  works  out  the  legal  problems  with  the  engineer;  and 
these  two,  with  one  other,  who  shall  have  charge  of  financing  and 
accounting,  should  constitute  the  board,  should  meet  and  let  contracts, 
settle  questions  of  policy,  and  then,  when  the  board  adjourns,  each 
member  be  supreme  in  his  department.  That  would  do  away  with 
all  friction.    That  has  been  under  discussion  by  many  people  interested. 
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but  the  plan  has  not  crystalized  into  an)rthing  definite.  It  is  a  matter 
that  will  rest  with  the  Board  of  Supervisors,  in  its  judgment,  as  to 
what  form  it  will  present  it  to  the  people  in  the  way  of  a  charter 
amendment.  But  I  have  not  any  doubt  that  in  the  near  future  it  will 
be  taken  up,  thoroughly  discussed,  and  presented  to  the  people  in  the 
coming  year,  when  an  election  will  be  held  to  consider  many  charter 
amendments.    (  Applause. ) 

The  President  :  We  thank  all  these  gentlemen  for  these  interest- 
ing papers  this  evening.  It  has  been  some  compensation  for  your 
having  endured  this  Los  Angeles  product  that  I  have  brought  you. 
Is  there  any  one  else  to  volunteer? 

R9mmhM  by  R,  Grant  T^yhr 

Mr.  Taylor:  Before  we  adjourn,  I  believe  that  Mr.  Grunsky,  Sr., 
not  having  been  here  to  amplify  the  notes  presented,  we  as  a  Qub, 
have  been  deprived  of  something  of  considerable  value  in  not  hearing 
such  an  amplification.  I  suggest  and  make  it  as  a  motion  that  after 
the  reports  of  this  discussion  have  been  typed  and  gotten  into  shape, 
Mr.  Grunsky  be  given  the  privilege  of  enlarging  upon  his  notes  for 
printing  in  the  Transactions. 

The  President:     It  would  be  a  very  interesting  discussion  if  Mr. 
Grunsky  were  here.    Any  second  to  that  motion  ? 
Mr.  Wheeler  :     I  second  the  motion. 
(The  motion  was  formally  presented  and  carried.) 

RmmmkM  by  W.  V.  Stafford 

Mr.  Stafford:  There  seems  to  be  considerable  alarm  that  the 
irrigationists  are  going  to  interfere  with  the  city's  supply,  and  with  its 
prior  rights.  Those  of  you  who  are  familiar  with  the  San  Joaquin 
valley  for  the  last  quarter  of  a  century  must  know  that  there  are  many 
irrigation  districts  where  twenty  years  ago  it  was  fifty  feet  to  water, 
and  now  the  water  is  getting  so  near  to  the  surface  that  it  is  almost 
a  menace  to  the  roots  of  the  trees.  With  the  cheap  power  that  is 
coming  to  the  San  Joaquin  through  the  Hetch  Hetchy,  it  will  be 
possible  to  pump  water  which  is  just  below  the  surface  much  cheaper 
than  to  get  it  from  storage  in  the  mountains,  giving  an  irrigation 
development  that  is  sure  to  come  in  the  next  ten  years  in  the  San 
Joaquin  valley.  They  will  be  able  to  get  ample  flow  of  water  that 
will  be  so  near  the  surface  that  the  individual  irrigationist  with  the 
cheap  power  will  have  a  supply  at  his  command;  and,  as  suggested 
by  Mr.  Phelan,  he  will  naturally  prefer  his  own  pumping  plant,  and 
you  will  probably  be  called  upon  for  no  water  at  all. 
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Rmnuarks  by  John  D,  GtJloway 

Mr.  Galloway:  The  last  speaker  called  my  attention  to  what  I 
should  have  brought  to  your  notice ;  that  is,  this  map.  Mr.  O'Shaugh- 
nessy  has  indicated  in  pink  the  areas  of  the  Turlock  and  Modesto 
irrigation  districts  which  are  now  subject  to  too  much  water ;  in  other 
words,  where  the  water  plane  is  so  raised  that  the  pink  area  shows 
where  the  water  is  within  ten  feet  of  the  surface ;  and  from  the  knowl- 
edge I  have,  I  know  they  are  spending  thousands  of  dollars  providing 
drainage  ditches  to  carry  it  away.  I  want  to  call  attention  to  one 
other  point,  and  that  is  this :  That  if  the  irrigation  districts  take  this 
water  from  the  Hetch  Hetchy  storage,  they  have  got  to  pay  for  it, 
and  they  have  got  to  pay  for  it  at  a  rate  that  is  based  upon  cost  of 
the  storage  reservoir.  That  means  that  they  must  pay  for  it  at  the 
output  rate  for  one  of  the  most  costly  storage  reservoirs  in  the  moun- 
tains, and  without  having  anything  more  than  a  general  knowledge  of 
it,  I  would  say,  if  I  were  one  of  the  engineers,  that  I  would  look  for 
storage  reservoirs  that  were  cheaper  than  these  higher  ones.  I  think 
there  is  something  in  that. 

The  hour  of  10:15  having  arrived,  President  Hodghead  declared 
the  Qub  adjourned  for  one  month. 
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APPENDIX  I 

The  Hetch  Hetchy  Act 

The  following  is  the  full  text  of  the  measure  passed  by  the  House  of  Repre- 
sentatives September  3,  1913,  passed  by  the  Senate  December  6,  1913,  and  signed 
by  President  Wilson  December  19,  1913 : 

[H.  R.  7207,  Sixty-third  Congress,  first  session.] 

AN  ACT  Granting  to  the  city  and  County  of  San  Francisco  certain  rights  of  way  in,  over,  and 
through  certain  public  lands,  the  Yosemite  National  Park,  and  Stanislaus  National  Forest, 
and  certain  lands  in  the  Yosemite  National  Park,  the  Stanislaus  National  Forest,  and  tha 
public  lands  in  the  State  of  California,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  there  is  hereby  granted  to  the  city  and 
county  of  San  Francisco,  a  municipal  corporation  in  the  State  of  California,  all 
necessary  rights  of  way  along  such  locations  and  of  such  width,  not  to  exceed 
two  hundred  and  fifty  feet,  as  in  the  judgment  of  the  Secretary  of  the  Interior 
may  be  required  for  the  purposes  of  this  act,  in,  over,  and  through  the  public 
lands  of  the  United  States  in  the  counties  of  Tuolumne,  Stanislaus,  San  Joaquin, 
and  Alameda,  in  the  State  of  California,  and  in,  over,  and  through  the  Yosemite 
National  Park  and  the  Stanislaus  National  Forest,  or  portions  thereof,  lying^ 
within  the  said  counties,  for  the  purpose  of  constructing,  operating,  and  main- 
taining aqueducts,  canals,  ditches,  pipes,  pipe  lines,  flumes,  tunnels,  and  conduits 
for  conveying  water  for  domestic  purposes  and  uses  to  the  city  and  county  of 
San  Francisco  and  such  other  municipalities  and  water  districts  as,  with  the 
consent  of  the  city. and  county  of  San  Francisco,  or  in  accordance  with  the  laws 
of  the  State  of  California  in  force  at  the  time  application  is  made,  may  hereafter 
participate  in  the  beneficial  use  of  the  rights  and  privileges  granted  by  this  Act; 
for  the  purpose  of  constructing,  operating,  and  maintaining  power  and  electric 
plants,  poles,  and  lines  for  generation  and  sale  and  distribution  of  electric  energy ; 
also  for  the  purpose  of  constructing,  operating,  and  maintaining  telephone  and 
telegraph  lines,  and  for  the  purpose  of  constructing,  operating,  and  maintaining 
roads,  trails,  bridges,  tramways,  railroads,  and  other  means  of  locomotion,  trans- 
portation, and  communication,  such  as  may  be  necessary  or  proper  in  the  con- 
struction, maintenance,  and  operation  of  the  works  constructed  by  the  grantee 
herein;  together  with  such  lands  in  the  Hetch  Hetchy  Valley,  and  Lake  Eleanor 
Basin  within  the  Yosemite  National  Park  and  the  Cherry  Valley  within  the  Stan- 
islaus National  Forest,  irrespective  of  the  width  or  extent  of  said  lands,  as  may 
be  determined  by  the  Secretary  of  the  Interior  to  be  actually  necessary  for  sur- 
face or  underground  reservoirs,  diverting  and  storage  dams;  together  with  such 
lands  as  the  Secretary  of  the  Interior  may  determine  to  be  actually  necessary  lor 
power  houses,  and  all  other  structures  or  buildings  necessary  or  properly  incident  to 
the  construction,  operation,  and  maintenance  of  said  water-power  and  electric 
plants,  telephone  and  telegraph  lines,  and  such  means  of  locomotion,  transporta- 
tion and  communication  as  may  be  established;  together  with  the  right  to  take, 
free  of  cost,  from  the  public  lands,  the  Yosemite  National  Park,  and  the 
Stanislaus  National  Forest  adjacent  to  its  right  of  way,  within  such  distance  as 
the  Secretary  of  the  Interior  and  the  Secretary  of  Agriculture  may  determine, 
stone,  earth,  gravel,  sand,  tufa,  and  other  materials  of  like  character  actually 
necessary  to  be  used  in  the  construction,  operation,  and  repair  of  its  said  water- 
power  and  electric  plants,  in  said  telephone  and  telegraph  lines,  and  its  said 
means  of  locomotion,  transportation,  or  communication,  under  such  conditions 
and  regulations  as  may  be  fixed  by  the  Secretary  of  the  Interior  and  the  Sec- 
retary of  Agriculture,  within  their  respective  jurisdictions,  for  the  protection 
of  the  public  lands,  the  Yosemite  National  Park,  and  the  Stanislaus  National 
Forest:  Provided,  That  said  grantee  shall  file,  as  hereinafter  provided,  a  map  or 
maps  showing  the  boundaries,  location,  and  extent  of  said  proposed  rights  of 
way  and  lands  for  the  purposes  hereinabove  set  forth:  Provided  further,  That 
the  Secretary  of  the  Interior  shall  approve  no  location  in  the  national  forests 
unless  said  location  shall  have  been  approved  in  writing  by  the  Secretary  of 
Agriculture. 
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Sec  2.  That  within  three  years  after  the  passage  of  this  Act  said  grantee 
shall  iUe  with  the  registers  of  the  United  States  land  offices,  in  the  districts 
vhere  said  rights  of  way  or  lands  are  located,  a  map  or  maps  showing  the 
bopndaries,  locations,  and  extent  of  said  proposed  rights  of  way  and  lands  re- 
vpaxtA  for  the  purposes  stated  in  section  one  of  this  Act;  but  no  permanent 
construction  work  shall  be  commenced  on  said  land  until  such  map  or  maps  shall 
have  been  filed  as  herein  provided  and  approved  by  the  Secretary  of  the  In- 
terior: Provided,  however.  That  any  changes  of  location  of  any  of  said  rights 
of  way  or  lands  may  be  made  by  said  grantee  before  the  final  completion  of  any 
of  said  work  permitted  in  section  one  hereof,  by  filing  such  additional  map  or 
maps  as  may  be  necessary  to  show  such  changes  of  location,  said  additional 
map  or  maps  to  be  filed  in  the  same  manner  as  the  original  map  or  maps,  but  no 
change  of  location  shall  become  valid  until  approved  by  the  Secretary  of  the 
Interior,  and  the  approval  by  the  Secretary  of  the  Interior  of  said  map  or 
maps  showing  changes  of  location  of  said  rights  of  way  or  lands  shall  operate 
as  an  abandonment  by  the  city  and  county  of  San  Francisco  to  the  extent  of 
such  change  or  changes  of  any  of  the  rights  of  way  or  lands  indicated  on  the 
original  maps:  And  provided  further,  That  any  rights  inuring  to  the  grantee 
under  this  Act  shall,  on  the  approval  of  the  map  or  maps  referred  to  herein  by 
the  Secretary  of  the  Interior,  relate  back  to  the  date  of  the  filing  of  said  map 
or  maps  with  the  register  of  the  United  States  Land  Office  as  provided  herein, 
or  to  the  date  of  the  filing  of  such  maps  as  they  may  be  copies  of  as  provided 
for  herein:  And  provided  further.  That  with  reference  to  any  map  or  maps 
heretofore  filed  by  said  city  and  county  of  San  Francisco  or  Us  grantor  with 
any  officer  of  the  Department  of  the  Interior  or  the  Department  of  Agriculture, 
and  approved  by  said  department,  the  provisions  hereof  will  be  considered  com- 
plied with  by  the  filing  of  said  grantee  of  copies  of  any  of  such  map  or  maps 
with  the  register  of  the  United  States  Land  Office  as  provided  for  herein,  which 
said  map  or  maps  and  locations  shall,  as  in  all  other  cases,  be  subject  to  the 
approval  of  the  Secretary  of  the  Interior. 

Sec  3.  That  the  rights  of  way  hereby  granted  shall  not  be  effective  over 
any  lands  upon  which  homestead,  mining  or  other  existing  valid  claim  or  claims 
shall  have  been  filed  or  made  and  which  now  in  law  constitute  prior  rights  to 
any  claim  of  the  grantee  until  said  grantee  shall  have  purchased  such  portion  or 
portions  of  such  homestead,  mining,  or  other  existing  valid  claims  as  it  may 
require  for  right-of-way  purposes  and  other  purposes  herein  set  forth,  and  shall 
have  procured  proper  relinquishments  of  such  portion  or  portions  of  such  claims, 
or  acquired  title  by  due  process  of  law  and  just  compensation  paid  to  said  entry- 
men  or  claimants,  and  caused  proper  evidence  of  such  fact  to  be  filed  with  the 
Commissioner  of  the  General  Land  Office,  and  the  right  of  such  entrymen  or 
claimants  to  sell  and  of  said  grantee  to  purchase  such  portion  or  portions  of 
such  claims  are  hereby  granted :  Provided,  however.  That  this  act  shall  not  apply 
to  any  lands  embraced  in  rights  of  way  heretofore  approved  under  any  Act  of 
Congress  for  the  benefit  of  any  parties  other  than  said  grantee  or  its  prede- 
cessors in  interest. 

Sec.  4.  That  the  said  grantee  shall  conform  to  all  regulations  adopted  and 
prescribed  by  the  Secretary  of  the  Interior  governing  the  Yosemite  National 
Park  and  by  the  Secretary  of  Agriculture  governing  the  Stanislaus  National 
Forest,  and  shall  not  take,  cut  or  destroy  any  timber  within  the  Yosemite 
Xational  Park  or  the  Stanislaus  National  Forest,  except  such  as  may  be  actually 
necessary  in  order  to  construct,  repair,  and  operate  its  said  reservoirs,  dams, 
power  plants,  water  power  and  electric  works,  and  other  structures  above  men- 
tioned, but  no  timber  shall  be  cut  or  removed  from  lands  outside  of  the  right 
of  way  until  designated  by  the  Secretary  of  the  Interior  or  the  Secretary  of 
Agricuhure,  respectively;  and  it  shall  pay  to  the  United  States  the  full  value 
of  an  timber  and  wood  cut,  injured,  or  destroyed  on  or  adjacent  to  any  of  the 
rights  of  way  and  lands,  as  required  by  the  Secretary  of  the  Interior  or  the 
Swretary  of  Agriculture :  Provided,  That  no  timber  shall  be  cut  by  the  grantee 
in  the  Yosemite  National  Park  except  from  land  to  be  submerged  or  which 
constitutes  an  actual  obstruction  to  the  right  or  rights  of  way  to  any  road  or 
trail  provided  in  this  Act.  Provided  further.  That  for  and  in  consideration  of 
the  rights  and  privileges  hereby  granted  to  it  the  said  grantee  shall  construct 
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and  maintain  in  good  repair  such  bridges  or  other  practicable  crossings  over  its 
rights  of  way  within  the  Stanislaus  National  Forest  as  may  be  prescribed  in 
writing  by  the  Secretary  of  Agriculture,  and  elsewhere  on  public  lands  along 
the  line  of  said  works,  and  within  the  Yosemite  National  Park,  and  such  as 
may  be  prescribed  in  writing  by  the  Secretary  of  the  Interior;  and  said  grantee 
shall,  as  said  waterworks  are  completed,  if  directed  in  writing  by  the  Secretary 
of  the  Interior  or  the  Secretary  of  Agriculture,  construct  and  maintain  along 
each  side  of  said  right  of  way  a  lawful  fence  of  such  character  as  may  be  pre- 
scribed by  the  proper  Secretary,  with  such  suitable  lanes  or  crossings  as  the 
aforesaid  officers  shall  prescribe:  And  provided  further,  That  the  said  grantee 
shall  clear  its  rights  of  way  within  the  Yosemite  Narional  Park  and  the  Stanis- 
laus National  Forest  and  over  any  public  land  of  any  debris  or  inflammable 
material  as  directed  by  the  Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture,  respectively;  and  said  grantee  shall  permit  any  road  or  trail  which 
it  may  construct  over  the  public  lands,  the  Yosemite  National  Park,  or  the 
Stanislaus  National  Forest  to  be  freely  used  by  the  officials  of  the  Government 
and  by  the  public,  and  shall  permit  officials  of  the  Government,  for  official  busi- 
ness only,  the  free  use  of  any  telephone  or  telegraph  lines,  or  equipment,  or 
railroads  that  it  may  construct  and  maintain  within  the  Yosemite  National  Park 
and  the  Stanislaus  National  Forest,  or  on  the  public  lands,  together  with  the 
right  to  connect  with  any  such  telephone  or  telegraph  lines  private  telephone 
wires  for  the  exclusive  use  of  said  Government  officials:  And  provided  further. 
That  all  reservoirs,  dams,  conduits.,  power  plants,  water  power  and  electric 
works,  bridges,  fences  and  other  structures  not  of  a  temporary  character  shall 
be  sightly  and  of  suitable  exterior  design  and  finish  so  as  to  harmonize  with 
the  surrounding  landscape  and  its  use  as  a  park;  and  for  this  purpose  all 
plans  and  designs  shall  be  submitted  for  approval  to  the  Secretary  of  the 
Interior. 

Sec.  5.  That  all  lands  over  which  the  rights  of  way  mentioned  in  this  Act 
shall  pass  shall  be  disposed  of  only  subject  to  such  easements:  Provided,  how- 
ever. That  the  construction  of  the  aforesaid  works  shall  be  prosecuted  diligently 
and  no  cessation  of  such  construction  shall  continue  for  a  period  of  three  con- 
secutive years,  and  in  the  event  that  the  Secretary  of  the  Interior  shall  find  and 
determine  that  there  has  not  been  diligent  prosecution  of  the  work  or  of  some 
integral  and  essential  part  thereof,  or  that  there  has  been  a  cessation  of  such 
construction  for  a  period  of  three  consecutive  years,  then  he  may  declare  for- 
feited all  rights  of  the  grantee  herein  as  to  that  part  of  the  works  not  con- 
structed, and  request  the  Attorney  General,  on  behalf  of  the  United  States,  to 
commence  suit  in  the  United  States  District  Court  for  the  Northern  District  of 
California  for  the  purpose  of  procuring  a  judgment  declaring  all  such  rights 
forfeited  to  the  United  States,  and  upon  such  request  it  shall  be  the  duty  of 
the  said  Attorney  General  to  cause  to  be  commenced  and  prosecuted  to  a  final 
judgment  such  suit:  Provided  further,  That  the  Secretary  of  the  Interior  shall 
make  no  such  finding  and  take  no  such  action  if  he  shall  find  that  the  construc- 
tion or  progress  of  the  works  has  been  delayed  or  prevented  by  the  act  of  God 
or  the  public  enemy,  or  by  engineering  or  other  difficulties  that  could  not  have 
been  reasonably  foreseen  and  overcome,  or  by  other  special  or  peculiar  difficul- 
ties beyond  the  control  of  the  said  grantee :  Provided  further.  That,  in  the  exer- 
cise of  the  rights  granted  by  this  Act,  the  grantee  shall  at  all  times  comply  with 
the  regulations  herein  authorized,  and  in  the  event  of  any  material  departure 
therefrom  the  Secretary  of  the  Interior  or  the  Secretary  of  Agriculture,  re- 
spectively, may  take  such  action  as  may  be  necessary  in  the  courts  or  otherwise 
to  enforce  such  regulations. 

Sec  6.  That  the  grantee  is  prohibited  from  ever  selling  or  letting  to  any 
corporation  or  individual,  except  a  municipality  or  a  municipal  water  district  or 
irrigation  district,  the  right  to  sell  or  sublet  the  water  or  the  electric  energy 
sold  or  given  to  it  or  him  by  the  said  grantee :  Provided,  That  the  rights  here- 
by granted  shall  not  be  sold,  assigned,  or  transferred  to  any  private  person, 
corporation  or  association,  and  in  any  case  of  any  attempt  to  sell,  assign,  trans- 
fer or  convey  this  grant  shall  revert  to  the  Government  of  the  United  States. 

Sec.  7.  That  for  and  in  consideration  of  the  grant  by  the  United  States  as 
provided  for  in  this  Act  the  said  grantee  shall  assign,  free  of  cost  to  the  United 
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States,  all  roads  and  trails  built  under  the  provisions  hereof;  and  further,  after 
the  expiration  of  five  years  from  the  passage  of  this  Act  the  grantee  shall  pay 
to  the  United  States  the  sum  of  $15,000  annually  for  a  period  of  ten  years,  be- 
ginning with  the  expiration  of  the  five-year  period  before  mentioned,  and  for 
the  next  ten  years  following  $20,000  annually,  and  for  the  remainder  of  the 
term  of  the  grant  shall,  unless  in  the  discretion  of  Congress  the  annual  charge 
should  be  increased  or  diminished,  pay  the  sum  of  $30,000  annually,  said  sums 
to  be  paid  on  the  first  day  of  July  of  each  year  until  otherwise  provided  by 
G>ngress,  said  sums  shall  be  kept  in  a  separate  fund  by  the  United  States,  to 
be  applied  to  the  building  and  maintenance  of  roads  and  trails  and  other  im- 
provements in  the  Yosemite  National  Park  and  other  national  parks  in  the 
State  of  California.  The  Secretary  of  the  Interior  shall  designate  the  uses  to 
be  made  of  sums  paid  under  the  provisions  of  this  section  under  the  conditions 
specified  herein. 

Sec  &  That  the  word  "grantee"  as  used  herein  shall  be  understood  as  mean- 
ing the  dty  and  county  of  San  Francisco  and  such  other  municipalities  or  water 
dbtrict  or  water  districts  as  may,  with  the  consent  of  the  city  and  county  of 
San  Francisco  or  in  accordance  with  the  laws  of  the  State  of  California,  here- 
after participate  in  or  succeed  to  the  beneficial  rights  and  privileges  granted 
by  this  Act. 

Sec  9.  That  this  grant  is  made  to  the  said  grantee  subject  to  the  observance 
on  the  part  of  the  grantee  of  all  the  conditions  hereinbefore  and  hereinafter 
oramerated  i 

(a)  That  upon  the  completion  of  the  Hetch  Hetchy  dam  or  the  Lake 
Eleanor  dam,  in  the  Yosemite  National  Park,  by  the  grantee,  as  herein  specified, 
and  upon  the  commencement  of  the  use  of  any  reservoirs  thereby  created  by 
said  grantee  as  a  source  of  water  supply  for  said  grantee,  the  following  sanitary 
regulations  shall  be  made  effective  within  the  watershed  above  and  around  said 
reservoir  sites  so  used  by  said  grantee: 

First  No  human  excrement,  garbage,  or  other  refuse  shall  be  placed  in  the 
waters  of  any  reservoir  or  stream  or  within  three  hundred  feet  thereof. 

Second.  All  sewage  from  permanent  camps  and  hotels  within  the  watershed 
shall  be  filtered  by  natural  percolation  through  porous  earth  or  otherwise  ade- 
quately purified. 

Third.  No  person  shall  bathe,  wash  clothes  or  cooking  utensils,  or  water 
stock  in  or  in  any  way  pollute,  the  water  within  the  limits  of  the  Hetch  Hetchy 
reservoir  or  any  reservoir  constructed  by  the  said  grantee  under  the  provisions 
of  this  grant,  or  in  the  streams  leading  thereto,  within  one  mile  of  said  reservoir ; 
or,  with  reference  to  the  Hetch  Hetchy  reservoir,  in  the  waters  from  the  reservoir 
or  waters  entering  the  river  between  it  and  the  "Early  intake"  of  the  aqueduct, 
pending  the  completion  of  the  aqueduct  between  "Early  intake"  and  the  Hetch 
Hetchy  dam  site. 

Fourth.  The  cost  of  the  inspection  necessary  to  secure  compliance  with  the 
sanitary  regulations  made  a  part  of  these  conditions,  which  inspection  shall  be 
under  the  direction  of  the  Secretary  of  the  Interior,  shall  be  defrayed  by  the 
said  grantee. 

Fifth.  If  at  any  time  the  sanitary  regulations  provided  for  herein  shall  be 
deemed  by  said  grantee  insufficient  to  protect  the  purity  of  the  water  supply, 
then  the  said  grantee  shall  install  a  filtration  plant  or  provide  other  means  to 
guard  the  purity  of  the  water.  No  other  sanitary  rules  or  restrictions  shall  be 
demanded  by  or  granted  to  the  said  grantee  as  to  the  use  of  the  watershed  by 
campers,  tourists,  or  the  occupants  of  hotels  and  cottages. 

(b)  That  the  said  grantee  shall  reco^ize  the  prior  rights  of  the  Modesto 
irrigation  district  and  the  Turlock  irrigation  district,  as  now  constituted  under 
the  laws  of  the  State  of  California,  or  as  said  districts  may  be  hereafter  enlarged 
to  contain  in  the  aggregate  not  to  exceed  three  hundred  thousand  acres  of  land 
to  receive  two  thousand  three  hundred  and  fifty  second-feet  of  the  natural  daily 
flow  of  the  Tuolumne  river,  measured  at  the  La  Grange  dam,  whenever  the 
same  can  be  beneficially  used  b^  said  irrigation  districts  and  that  the  grantee 
shall  never  interfere  with  said  rights. 
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(c)  That  whenever  said  irrigation  districts  receive  at  the  La  Grange  dam 
less  than  two  thousand  three  hundred  and  fifty  second-feet  of  water,  and  when 
it  is  necessary  for  the  beneficial  use  to  receive  more  water,  the  said  grantee  shall 
release  free  of  charge,  out  of  the  natural  daily  flow  of  the  streams  which  it  has 
intercepted,  so  much  water  as  may  be  necessary  for  the  beneficial  use  of  said 
irrigation  districts  not  exceeding  an  amount  which,  with  the  waters  of  the 
Tuolumne  and  its  tributaries,  will  cause  a  flow  at  La  Grange  dam  of  two 
thousand  three  hundred  and  fifty  second-feet ;  and  shall  also  recognize  the  riglits 
of  the  said  irrigation  districts  to  the  extent  of  four  thousand  second- feet  of 
water  out  of  the  natural  daily  flow  of  the  Tuolumne  river  for  combined  direct 
use  and  collection  into  storage  reservoirs  as  may  be  provided  by  said  irrigation 
districts  during  the  period  of  sixty  days  immediately  following  and  including 
April  fifteenth  of  each  year,  and  shall  during  such  period  release  free  of  charge 
such  quantity  of  water  as  may  be  necessary  to  secure  to  the  said  irrigation  dis- 
tricts such  four  thousand  second-feet  flow  or  portion  thereof  as  the  said  irrigation 
districts  are  capable  of  beneficially  directly  using  and  storing  below  Jawbone 
creek:  Provided,  however.  That  at  such  times  as  the  aggregate  daily  natural 
flow  of  the  watershed  of  the  Tuolumne  and  its  tributaries  measured  at  the  La 
Grange  dam  shall  be  less  than  said  districts  can  beneficially  use  and  less  than 
two  thousand  three  hundred  and  fifty  second-feet,  then  and  in  that  event  the 
said  grantee  shall  release  free  of  charge  the  entire  natural  daily  flow  of  the 
streams  which  it  has  under  this  grant  intercepted. 

(d)  That  the  said  grantee  whenever  the  said  irrigation  districts  desire 
water  in  excess  of  that  to  which  they  are  entitled  under  the  foregoing,  shall  on 
the  written  demand  of  the  said  irrigation  districts  sell  to  the  said  irrigation 
districts  from  the  reservoir  or  reservoirs  of  the  said  grantee  such  amounts  of 
stored  water  as  may  be  needed  for  the  beneficial  use  of  the  said  irrigation  dis- 
tricts at  such  a  price  as  will  return  to  the  grantee  the  actual  total  costs  of  pro- 
viding such  stored  water,  and  such  costs  to  be  computed  in  accordance  with  the 
currently  accepted  practice  of  public  cost  accounting  as  may  be  determined  by 
the  Secretary  of  the  Interior,  including,  however,  a  fair  proportion  of  the  cost 
to  said  grantee  of  the  conduit,  lands,  dams,  and  water-supply  system  included 
in  the  Hetch  Hetchy  and  Lake  Eleanor  sites;  upon  the  express  condition,  how- 
ever, that  the  said  grantee  may  require  the  said  irrigation  districts  to  purchase 
and  pay  for  a  minimum  quantity  of  such  stored  water,  and  that  the  said  grantee 
shall  be  entitled  to  receive  compensation  for  a  minimum  quantity  of  stored  water 
and  shall  not  be  required  to  sell  and  deliver  to  the  said  irrigation  districts  more 
than  a  maximum  quantity  of  such  stored  water  to  be  released  during  any 
calendar  year:  Provided  however,  That  if  the  said  irrigation  districts  shall 
develop  sufficient  water  to  meet  their  own  needs  for  beneficial  use  and  shall 
so  notify  in  writing  the  Secretary  of  the  Interior,  the  said  grantee  shall 
not  be  required  to  sell  or  deliver  to  said  irrigation  districts  the  maximum  or 
minimum  amount  of  stored  waters  hereinbefore  provided  for,  and  shall  release 
the  said  districts  from  the  obligation  to  pay  for  such  stored  water:  And 
provided  further,  That  said  grantee  shall  without  cost  to  said  irrigation  districts 
return  to  the  Tuolumne  river  above  the  La  Grande  dam  for  the  use  of  the  said 
irrigation  districts  all  surplus  or  waste  water  resulting  from  the  development  of 
hydro-electric  energy  generated  by  the  said  grantee. 

(e)  That  such  minimum  and  maximum  amounts  of  such  stored  water  to 
be  so  released  during  any  calendar  year  as  hereinbefore  provided  and  the  price 
to  be  paid  therefor  by  the  said  irrigation  districts  are  to  be  determined  and 
fixed  by  the  Secretary  of  the  Interior  in  accordance  with  the  provisions  of  the 
preceding  paragraph. 

(f)  That  the  Secretary  of  the  Interior  shall  revise  the  maximum  and 
minimum  amounts  of  stored  water  to  be  supplied  to  said  irrigation  districts  by 
said  grantee  as  hereinbefore  provided,  whenever  the  said  irrigation  districts  have 
properly  developed  the  facilities  of  the  Davis  reservoir  of  the  Turlock  irrigation 
district  and  the  Warner-Dallas  reservoir  of  the  Modesto  irrigation  district  to 
the  fullest  practicable  extent  up  to  a  development  not  exceeding  in  cost  $15  per 
acre-foot  storage  capacity,  and  whenever  additional  storage  has  been  provided  by 
the  said  irrigation  districts  which  is  necessary  to  the  economical  utilization  of 
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tiie  waters  of  said  watershed,  and  also  after  water  losses  and  wastes  have  been 
reduced  to  such  reasonable  minimum  as  will  assure  the  economical  and  beneficial 
use  of  soch  water. 

(g)  That  the  said  grantee  shall  not  be  required  to  furnish  more  than  the 
said  minimum  quantity  of  stored  water  hereinbefore  provided  for  until  the  said 
tnigatioQ  districts  shall  have  first  drawn  upon  their  own  stored  water  to  the 
fnHest  practicable  extent. 

(h)  That  the  said  grantee  shall  not  divert  beyond  the  limits  of  the  San 
Joaquin  valley  any  more  of  the  waters  from  the  Tuolumne  watershed  than, 
together  with  the  waters  which  it  now  has  or  may  hereafter  acquire,  shall  be 
necessary  for  its  beneficial  use  for  domestic  and  other  municipal  purposes. 

(i)  That  the  said  grantee  shall,  at  its  own  expense,  locate  and  con- 
ooastmct,  under  the  direction  of  the  Secretary  of  the  Interior,  such  weirs  or 
other  suitable  structures  on  sites  to  be  granted,  if  necessary,  by  the  United 
States,  for  accurately  measuring  the  flow  in  the  said  river  at  or  above  La 
Grange  dam,  and  measuring  the  flow  into  and  out  from  the  reservoirs  or  intakes 
of  said  districts,  and  into  and  out  from  any  reservoirs  constructed  by  the  said 
grantee,  and  at  any  other  point  on  the  Tuolumne  river  or  its  tributaries,  which 
he  may  designate,  and  fit  the  same  with  water-measuring  apparatus  satisfactory 
to  said  Secretary  and  keep  such  hydrographic  records  as  he  may  direct,  such 
apparatus  and  records  to  be  open  to  inspection  by  any  interested  party  at  any 
time. 

(j)  That  by  "the  flow,"  "natural  daily  flow,"  "aggregate  daily  natural  flow," 
and  "what  is  naturally  flowing,"  as  are  used  herein,  is  meant  such  flow  as  on 
any  given  day  would  flow  in  the  Tuolumne  river  or  its  tributaries  if  said  grantee 
had  no  storage  or  diversion  works  on  the  said  Tuolumne  watershed. 

(k)  That  when  the  said  grantee  begins  the  development  of  the  Hetch 
Hetchy  reservoir  site  it  shall  undertake  and  vigorously  prosecute  to  completion 
a  dam  at  least  two  hundred  feet  high,  with  a  foundation  capable  of  supporting 
said  dam  when  built  to  its  greatest  economic  and  safe  height. 

(1)  That  the  said  grantee  shall,  upon  recjuest,  sell  or  supply  to  said  irriga- 
tion districts,  and  also  to  the  municipalities  within  either  or  both  said  irrigation 
districts,  for  the  use  of  any  land  owner  or  owners  therein  for  pumping 
subsurface  water  for  drainage  or  irrigation,  or  for  the  actual  municipal  public 
purposes  of  said  municipalities  (which  purposes  shall  not  include  sale  to  private 
persons  or  corporations)  any  excess  of  electrical  energy  which  may  be  generated, 
and  which  may  be  so  beneficially  used  by  said  irrigation  districts  or  municipali- 
ties, when  any  such  excess  of  electric  energy  may  not  be  required  for  pumping 
die  water  supply  for  said  grantee  and  for  the  actual  municipal  public  purposes 
of  the  said  grantee  (which  purposes  shall  not  include  sale  to  private  persons 
or  corporations)  at  such  price  as  will  actually  reimburse  the  said  grantee  for 
developing  and  maintaining  and  transmitting  the  surplus  electrical  energy  thus 
sold;  and  no  power  plant  shall  be  interposed  on  the  line  of  the  conduit  except  by 
the  said  grantee,  or  the  lessee,  as  hereinafter  provided,  and  for  the  purposes  and 
within  the  limitations  in  the  conditions  set  forth  herein :  Provided,  That  said 
grantee  shall  satisfy  the  needs  of  the  landowners  in  said  irrigation  districts 
for  pumping  sub^surface  water  for  drainage  or  irrigation,  and  the  needs  of  the 
monicipalities,  within  irrigation  districts  for  actual  municipal  public  purposes, 
after  which  it  may  dispose  of  any  excess  electrical  energy  for  commercial 
porposes. 

(m)  That  the  right  of  said  grantee  in  the  Tuolumne  water  supply  to 
develop  electric  power  for  either  municipal  or  commercial  use  is  to  be  made 
conditional  for  twenty  years  following  the  completion  of  any  portion  of  the 
works  adapted  to  the  generation  of  electrical  energy,  as  follows:  The  said 
grantee  shall  within  three  years  from  the  date  of  completion  of  said  portion  of 
the  works  install,  operate,  and  maintain  apparatus  capable  of  developing  and 
transmitting  not  less  than  ten  thousand  horsepower  of  electric  power  for  munici- 
pal and  commercial  use,  said  ten  thousand  horsepower  to  be  actually  used  or 
offered  for  use;  and  within  ten  years  from  the  completion  of  said  portion  of 
the  works  not  less  than  twenty  thousand  horsepower;  and  within  fifteen  years 
therefrom  not  less   than  thirty  thousand  horsepower;  and  within  twenty  years 
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therefrom  not  less  than  sixty  thousand  horsepower,  unless  in  the  judgment  of 
the  Secretary  of  the  Interior  the  public  interest  will  be  satisfied  with  a  lesser 
development.  The  said  grantee  shall  develop  and  use  hydro-electric  power  for 
the  use  of  its  people  and  shall,  at  prices  to  be  fixed  under  the  laws  of  California 
or,  in  the  absence  of  such  laws,  at  prices  approved  by  the  Secretary  of  the  Interior, 
sell  or  supply  such  power  for  irrigation,  pumping,  or  other  beneficial  use,  said 
prices  not  to  be  less  than  will  return  to  said  grantee  the  actual  total  costs  of 
providing  and  supplying  said  power,  which  costs  shall  be  computed  in  accordance 
with  the  currently  accepted  practice  of  public  cost  accounting,  as  shall  be  deter- 
mined by  the  Secretary  of  the  Interior,  including,  however,  a  fair  proportion 
of  cost  of  conduit,  lands,  dams,  and  water-supply  system;  and  further,  said 
grantee  shall,  before  using  any  of  said  water  for  the  purpose  of  developing  hydro- 
electric power,  file  such  maps,  surveys,  field  notes,  or  other  data  as  may  be 
required  by  law,  and  shall  conform  to  any  law  existing  and  applicable  to  said 
subject  of  development  as  said  hydro-electric  power  for  municipal  or  com- 
mercial uses. 

(n)  That  after  the  period  of  twenty  years  hereinbefore  provided  for  the 
development,  transmission,  use,  and  sale  of  electric  power,  the  Secretary  of  the 
Interior,  under  authorization  hereby  given,  may  require  the  grantee,  within  a 
time  fixed  by  the  Secretary,  to  develop,  transmit,  and  use,  or  offer  for  sale,  such 
additional  power,  and  also  such  power  less  than  sixty  thousand  horsepower  as 
the  grantee  may  have  failed  to  develop,  transmit,  use,  or  sell,  within  the  twenty 
years  aforesaid,  as  in  the  judgment  of  said  Secretary  the  grantee  may  or  ought 
to  develop  under  this  grant,  and  which  in  his  judgment  the  public  interest  de- 
mands or  convenience  requires ;  and  in  case  of  the  failure  of  the  grantee  to  carry 
out  any  such  requirements  of  the  Secretary  of  the  Interior  the  latter  is  hereby 
authorized  so  to  do,  and  he  may,  in  such  manner  and  form  and  upon  such 
terms  and  conditions  as  he  may  determine,  provide  for  the  development,  trans- 
mission, use,  and  sale  of  such  additional  power  and  such  power  not  so  developed, 
transmitted,  or  used  by  the  grantee  at  the  end  of  said  twenty  years  up  to  sixty 
thousand  horsepower;  and  for  that  purpose  the  Secretary  of  the  Interior  may 
take  possession  of  and  lease  to  such  person  or  persons  as  he  may  designate  such 
portion  of  the  rights  of  way,  structures,  dams,  conduits,  and  other  property 
acquired  or  constructed  by  the  grantee  hereunder  as  may  be  necessary  for  the 
development,  transmission,  use,  and  sale  of  such  power. 

(o)  That  the  rates  or  charges  to  be  made  by  the  grantee  or  by  any  lessee 
under  the  last  preceding  paragraph  for  the  use  of  power  for  commercial  purposes 
shall  at  all  times  conform  to  the  laws  of  the  State  of  California  or,  in  the 
absence  of  any  such  statutory  law,  be  subject  to  the  approval  of  the  Secretary 
of  the  Interior,  and  in  the  absence  of  such  law  no  rates  or  charges  shall  be  made, 
fixed,  or  collected  without  such  approval,  and  the  grantee  shall  at  any  time, 
upon  the  demand  of  the  Secretary  of  the  Interior,  allow  the  latter  or  such  person 
or  persons  as  he  may  designate  full  and  free  access,  right,  and  opportunity  to 
examine  and  inspect  all  of  the  grantee's  books,  records,  and  accounts,  and  all 
the  works  constructed  and  property  occupied  hereunder  by  the  grantee. 

(p)  That  this  grant  is  upon  the  further  condition  that  the  grantee  shall 
construct  on  the  north  side  of  the  Hetch  Hetchy  reservoir  site  a  scenic  road 
or  trail,  as  the  Secretary  of  the  Interior  may  determine,  above  and  along  the 
proposed  lake  to  such  point  as  may  be  designated  by  the  said  Secretary,  and  also 
leading  from  said  scenic  road  or  trail  a  trail  to  the  Tiltill  valley  and  to  Lake 
Vernon,  and  a  road  or  trail  to  Lake  Eleanor  and  Cherry  valley  via  McGill 
Meadow ;  and  likewise  the  said  grantee  shall  build  a  wagon  road  from  Hamilton 
or  Smiths  Station  along  the  most  feasible  route  adjacent  to  its  proposed  aqueduct 
from  Groveland  to  Portulaca  or  Hog  Ranch  and  into  the  Hetch  Hetchy  dam 
site,  and  a  road  along  the  southerly  slope  of  Smiths  Peak  from  Hog  Ranch 
past  Harden  Lake  to  a  junction  with  the  old  Tioga  Road,  in  section  four, 
township  one  south,  range  twenty-one  east,  Mount  Diablo  base  and  meridian, 
and  such  roads  and  trails  made  necessary  by  this  grant,  and  as  may  be  prescribed 
by  the  Secretary  of  the  Interior.  Said  grantee  shall  have  the  right  to  build  and 
maintain  such  other  necessary  roads  or  trails  through  the  public  lands,  for  the 
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coDStniction  and  operation  of  its  works,  subject,  however,  to  the  approval  of  the 
Secretary  of  the  A^cultyre  in  the  Stanislaus  National  Forest,  and  the  Secretary 
of  the  Interior  in  the  Yosemite  National  Park.  The  said  grantee  shall  further 
by  and  maintain  a  water  pipe,  or  otherwise  provide  a  good  and  sufficient  supply 
of  water  for  camp  purposes  at  the  Meadow,  one-third  of  a  mile,  more  or  less, 
soatbeasterly  from  the  Hetch  Hetchy  dam  site. 

That  all  trail  and  road  building  and  maintenance  by  the  said  grantee  in  the 
Yosemite  National  Park  and  the  Stanislaus  National  Forest  shall  be  done  subject 
to  the  direction  and  approval  of  the  Secretary  of  the  Interior  or  the  Secretary 
or  Agricolutre  according  to  the  respective  jurisdictions. 

(q)  That  the  said  grantee  shall  furnish  water  at  cost  to  any  authorized 
oocnpant  within  one  mile  of  the  reservoir  and  in  addition  to  the  sums  provided 
for  in  section  seven  it  shall  reimburse  the  United  States  Government  for  the 
actual  cost  of  maintenance  of  the  above  roads  and  trails  in  a  condition  of  repair 
IS  good  as  when  constructed. 

(r)  That  in  case  the  Department  of  the  Interior  is  called  upon,  by  reason 
of  any  of  the  above  conditions,  to  make  investigations  and  decisions  respecting 
the  r^ts,  benefits,  or  obligations  specified  in  this  act,  which  investigations  or 
decisions  involve  expense  to  the  said  Department  of  the  Interior,  then  such 
opense  shall  be  borne  by  said  grantee. 

(s)  That  the  grantee  shall  file  with  the  Secretary  of  the  Interior,  within 
six  months  after  the  approval  of  this  act,  its  acceptance  of  the  terms  and  condi- 
tions of  this  grant 

(t)  That  the  grantee  herein  shall  convey  to  the  United  States,  by  proper 
conveyance,  a  good  and  sufficient  title  free  from  all  liens  and  encumbrances  of 
any  nature  whatever,  to  any  and  all  tracts  of  land  which  are  now  owned  by  said 
grantee  within  the  Yosemite  National  Park  or  that  part  of  the  national  forest 
adjacent  thereto  not  actually  required  for  use  under  the  provisions  of  this  act, 
said  conveyance  to  be  approved  by  and  filed  with  the  Secretary  of  the  Interior 
within  six  months  after  the  said  grantee  ceases  to  use  such  lands  for  the 
purpose  of  construction  or  repair  under  the  provisions  of  this  act 

(u)  That  the  city  and  county  of  San  Francisco  shall  sell  to  the  United  States, 
for  the  use  of  the  War  Department,  such  water  as  the  War  Department  may 
elect  to  take,  and  shall  deliver  the  same  through  its  system  in  or  near  the  city 
of  San  Francisco  to  the  mains  or  systems  of  such  military  reservations  in  that 
vicinity  as  may  be  designated  by  the  Secretary  of  War,  under  such  rules  and 
regulations  as  he  may  prescribe.  In  payment  for  such  water  and  the  delivery 
thereof  the  United  States  shall  pay  to  the  said  city  and  county  of  San  Francisco 
a  rental,  to  be  calculated  at  a  fixed  rate  per  one  thousand  gallons,  said  rate  not 
to  exceed  the  actual  cost  of  said  water  to  said  city  and  county  for  all  the  water 
so  furnished,  as  determined  by  meter  measurements:  And  provided  further, 
That  payment  of  said  rental  shall  be  made  by  the  local  distributing  officer  of  the 
War  Department  in  the  usual  manner:  Provided,  however.  That  the  grantee 
shall  at  all  times  comply  with  and  observe  on  its  part  all  the  conditions  specified 
in  this  Act,  and  in  the  event  that  the  same  are  not  reasonably  complied  with  and 
arried  out  by  the  grantee,  upon  written  request  of  the  Secretary  of  the  Interior, 
it  is  made  the  duty  of  the  Attorney  General  in  the  name  of  the  United  States 
to  commence  all  necessary  suits  or  proceedings  in  the  proper  court  having 
jurisdiction  thereof,  for  the  purpose  of  enforcing  and  carrying  out  the  provisions 
of  this  Act. 

Sec  10.  That  this  grant,  so  far  as  it  relates  to  the  said  irrigation  districts, 
shall  be  deemed  and  held  to  constitute  a  binding  obligation  upon  said  grantee  in 
favor  of  the  said  irrigation  districts  which  said  districts,  or  either  of  them,  may 
judicially  enforce  in  any  court  of  competent  jurisdiction. 

Sec  11.    That  this  Act  is  a  grant  upon  certain  express  conditions  specifically 
set  forth  herein,  and  nothing  herein  contained  shall  be  construed  as  aflPecting  , 
or  intending  to  affect  or  in  way  to  interfere  with  the  laws  of  the  State  of  Cali- 
fornia relating  to  the  control,  appropriation,  use,  or  distribution  of  water  used 
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in  irrigation  or  for  municipal  or  other  uses,  or  any  vested  right  acquired  there- 
under, and  the  Secretary  of  the  Interior,  in  carrying  out  the  provisions  of  this 
Act,  shall  proceed  in  conformity  with  the  laws  of  said  State. 

Passed  by  House  of  Representatives,  September  3,  1913. 

Passed  by  Senate,  December  6,  1913. 

^MMUfif  Or  /rVMCfofls    JnfmMOtk 

I  have  signed  this  bill  because  it  seemed  to  serve  the  pressing  public  needs 
of  the  region  concerned  better  than  they  could  be  served  in  any  other  way  and 
yet  did  not  impair  the  usefulness  or  materially  detract  from  the  beauty  of  the 
public  domain. 

The  bill  was  opposed  by  so  many  public-spirited  men,  thoughtful  of  the  inter- 
ests of  the  people  and  of  fine  conscience  in  every  matter  of  public  concern,  that 
I  have  naturally  sought  to  scrutinize  it  very  closely. 

I  take  the  liberty  of  thinking  that  their  fears  and  objections  were  not  well 
founded.  I  believe  the  bill  to  be,  on  the  whole,  in  the  public  interest,  and  I  am 
the  less  uncertain  in  that  judgment  because  I  find  it  concurred  in  by  men  whose 
energies  have  been  devoted  to  conservation  and  the  safeguarding  of  the  people's 
interests,  and  many  of  whom,  besides,  had  a  long  experience  in  the  public  service 
which  has  made  them  circumspect  in  forming  an  opinion  on  such  matters. 

(Signed)  WOODROW  WILSON. 

December  19,  1913. 
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APPENDIX  II 

Rmt'Off  from    Tuolmnne  River   Watershed 

NOTE:  This  tabulation  is  given  for  the  entire  period  covered  by  the 
United  States  Geological  Survey  stream  flow  records  on  the  Tuolumne 
river  at  La  Grange.  The  flow  from  San  Francisco  watersheds  for  the  past 
two  years  on  Cherry  creek,  three  years  at  Hetch  Hetchy  and  four  years 
on  Eleanor  creek,  is  obtained  from  actual  measurements.  From  these 
records  ratios  of  the  flow  of  each  of  the  three  above  watersheds  to  the 
total  flow  from  San  Francisco  drainage  area  were  calculated,  from  which 
the  previous  seasons  were  computed. 

TABLE  I 

Rum-off  by  Months  and  Seasons,  from  October,  1895,  to  December,  1913,  Inclusive, 

Quantities  in  Acre  Feet 

1910. 


1. 

2. 

3. 

4. 

5. 

HetcfaHetchf 
••per  cent  of 

Bleanor 

Cherry 

S.  P.  Watershed  as 

Date 

ait>eroent  of 

aa  per  cent  of 

per  cent  of  Tuol- 

S. F.  Waterahed 

S.  P.  Watenhed 

S.  P.  Watershed 

umne  at  La  Grange 

1910 

January 

Pebniaiy 

24.6% 

37% 

22.8 

40 

March 

Aoril 

35.4 
24.6 
11.6 

36 
46 

K.......::. 

62 

une 

:tily 

9.7 

70 

5.9 

78 

August 

6.7 

67 

September 

5.8 

70 

October 

10.5 

71 

" 

21.0%  in  1909 

November 

16.0 

19.0%  in  1909 

67 

December 

63.6% 

36.0 

50 

1911. 


1. 

Date 

2. 

Hetch  Hetchy 

as  per  cent  of 

S.  P.  Waterahed 

3. 

Eleanor 

as  per  cent  of 

S.  P.  Waterahed 

4. 

Cherry 

as  per  cent  of 

8.  P.  Waterahed 

5. 
S.  P.  Watershed  as 
per  cent  of  Tuol- 
umne at  La  Grange 

1911 

Taxmary 

February 

March 

April 

47.3% 

43.8 

53.6 

52.6 

59.7 

67.5 

71.3 

75.6 

80.9 

82.6 

68.5 

61.0 

23.5% 

25.0 

22.7 

22.8 

16.8 

10.4 

7.4 

8.7 

8.2 

7.8 
10.6 
20.6 

IT" 

22 
43 

May 

,  tme 

^ 

August 

September 

October 

November 

December 

63 
84 
88 
72 
58 
58 
67 
27 

Digitized  by 


Google 


88 


THE  BAY  CITIES'  WATER  SUPPLY 


TABLE    I.^Coiitinued. 
1912. 


1. 

Date 

2. 

HetchHetchy 

as  per  cent  of 

S.  P.  Watershed 

3. 

Sleanor 

ast>er  cent  of 

S.  P.  Watershed 

4. 

Cherry 

as  per  cent  of 

S.  P.  Watershed 

5. 
S.  P.  Watershed  as 
per  cent  of   Tuol- 
umne at  La  Granffs 

1912 

January 

February 

March 

April 

Alay 

une 

:;uiy 

August 

September 

October 

November 

December 

54.5% 

50.6 

54.1 

51.0 

57.8 

66.6 

78.4 

88.6 

66.3 

81.3 

47.3 

57.1 

18.5% 

25.8 

24.3 

24.8 

15.8 

9.8 

7.9 

6.3 

8.3 

5.8 
18.8 
22.1 

27.0% 
23.6 
21.6 
24.2 
26.4 
23.6 
13.7 
5.1 
25.4 
12.9 
33.9 
20.8 

ST" 

49 
63 
75 
76 
87 
96 
80 
77 
79 
54 

1913. 

1. 
Date 

2. 

Hctch  Hetchy 

as  per  cent  of 

S.  P.  Watershed 

3. 

Eleanor 

as  per  cent  of 

S.  P.  Watershed 

4. 

Cherry 

as  i>er  cent  of 

S.  P.  Watershed 

5. 
S.  P.  Watershed  aa 
per  cent   of   Tuol- 
\xmne  at  La  Grange 

1913 

January 

February 

March 

April 

May 

/une 

]  uly 

August 

September 

October 

November 

December 

51.4% 

46.7 

47.9 

48.1 

64.7 

69.9 

82.3 

87.5 

85.0 

91.6 

54.4 

41.7 

21.6% 

28.8 

25.5 

25.5 

11.7 

9.3 

8.0 

4.8 

9.4 

5.0 
11.1 
21.2 

27.0% 

24.5 

26.6 

26.4 

23.6 

20.8 

9.7 

7.7 

5.6 

3.4 
34.5 
37.1 

58 
59 
83 
79 
74 
90 
74 

TABLE  II 
Mean  Monthly  Per  Cents- 


'from  Table  I 


Hctch  Hetchy 

Eleanor 

Cherry 

as  a  per  cent  of 

as  a  per  cent  of 

as  a  per  cent  of 

Month 

Remarks 

S.  P.  Watershed 

S.  P.  Watershed 

S.  P.  Watershed 

77.4% 

7.9% 

15.5% 

September 

85.2 

7.3 

8.1 

October 

56.7 

15.5 

34.2 

November 

These  per 

55.7 

23.8 

29.0 

December 

51.1 

22.0 

27.0 

January 

determined 

47.0 

25.6 

24.0 

February 

by  averaging 

51.9 

27.5 

24.1 

March 

the  per  cents 

50.6 

24.4 

25.3 

April 
May 

obtained  from 

60.7 

14.0 

25.0 

actual  gaugings 

68.0 

9.8 

22.2 

June 
.uly 

for  from  2  to 

77.3 

7.3 

11.2 

3  year  periods 

83.9 

6.6 

6.4 

August 
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TABLE  III 
W9ight9d  Mman  P«r  CmnU 

To  bt  used  in  computing  Aow  during  previous  years,  when  no  gaugings  were 

available 


Hetcfa  Hetchy 

Eleanor 

Cucxry 

Month 

77% 

8% 

15% 

September 

85 

7 

8 

October 

54 

12 

34 

November 

53 

20 

27 

December 

51 

22 

27 

January 
February 

48 

28 

24 

50 

26 

24 

March 

51 

24 

25 

April 
Nlay 

61 

14 

25 

68 

10 

22 

une 

79 

9 

12 

:uiy 

86 

8 

6 

August 

NOTE:  The  sum  of  the  per  cents  in  these  three  columns  of  Table  III 
must  add  up  to  100%,  and  where  they  do  not  do  so,  the  means  in  Table  II 
were  weighted  to  accomplish  this  result;  as  for  example,  March  (Table  II) 
adds  up  to  103.5%  or  3.5%  too  much.  Now  if  the  values  for  March,  for 
each  of  the  years  shown  in  Table  I  for  Hetch  Hetchy,  Eleanor  and  Cherry 
creek,  were  all  approximately  evenly  distributed  around  the  "mean"  in 
Table  II,  it  would  be  proper  to  divide  the  3^%  excess  equally  between 
Hetch  Hetchy,  Eleanor  and  Cherry  creek.  But  March,  1910,  for  Eleanor 
creek  shows  this  percentage  to  be  considerably  above  the  average  value 
(about  8%),  while  the  Hetch  Hetchy  values  arc  more  evenly  distributed 
about  the  mean  (varying  about  4%  on  either  side),  and  the  Cherry  creek 
values  are  still  more  evenly  distributed.  Observing  these  facts,  the  3^4% 
excess  is  deducted  accordingly  as  follows:  Hetchy  Hetchy,  deduct  2%; 
Eleanor,  deduct  1%;  and  Cherry  Creek,  deduct  0.5%,  giving  as  the  final 
"means-  in  Table  III  for  March,  49.9%;  26.5%  and  23.6%,  or  say  50%,  26% 
and  24%.  This  method  was  applied  to  all  the  results  of  Table  II  needing 
redistribution,  and  Table  III  thus  formed. 

TABLE  IV 
Run-Off  from  Tuolumne  Rivmr  WatershedM 

October,  1895,  to  December,  J913,  Inclusive 

Quantities  in  Acre  Feet 

Season  1895-1896. 


Tuolumne 

River  at 

La  Grange 

San  Prandsco  Watersheds 

Date 
1. 

Hetch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3+4+s 

0. 

Cktober,  1895... 

November 

December 

January.  1896. .  . 

February 

March 

April 

8,231 
6,698 

16,614 
142,159 

66,954 
167,578 
209,574 
272,371 
457,705 
184,677 

29,828 

25,742 

4.890 

2,535 

4,410 

29,000 

14,470 

37,705 

58,760 

124,700 

249,050 

128,400 

21,810 

13,880 

405 
560 

1,660 
12,520 

8,430 
19,600 
27,690 
28,510 
36,615 
14,615 

2,030 

1,440 

465 

1,595 

2,240 

15,340 

7,230 

18,105 

28,815 

51,070 

80,500 

19,500 

1,515 

2,700 

5,760 

4,690 

8,310 

56,860 

30,130 

75,410 

115,265 

May 

June 

204,280 
366,165 

.uly 

Au^st 

September,  1896. 

162.515 
25,355 
18.020 

Totals 

1,588,131 

689,610 

154,075 

229,075 

1,072,760 
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TABLE  IV— Continued. 
SMSon  1896-1897. 


Tuolumne 

River  at 

LaGranoe 

2. 

San  Praadaoo  Watenhedi 

Date 
1. 

Hetdi 
HMchy 

3« 

Keanor 

Creek 

4. 

Cherry 

Creek 

5. 

Cotttmna 
3  +  4  +  S 

October.  1896. . . 

November 

December 

January.  1897... 

February 

March 

April 

7.366 

67.543 

66.603 

75.692 

287.238 

247,920 

460,263 

733.121 

337.566 

134,105 

14.573 

5,117 

4,380 

25,550 

17,650 

15,450 

62,000 

55,780 

129,120 

335,400 

183.700 

93,230 

10,615 

2,750 

360 

16,080 

6.660 

6,650 

36,100 

29,000 

60.740 

76.980 

27.005 

10.620 

985 

280 

415 

5,650 

8,990 

8,175 

31.160 

26,785 

63,285 

137,460 

59,345 

14,160 

740 

550 

5,155 

47,280 

33,300 

30,275 

129,260 

111,565 

253,145 

549,840 

270,050 

118.010 

12,340 

3,580 

May 

,  une 

[uly 

August 

September.  1897. 

Totals 

2,437,107 

935,625 

271.460 

356,715 

1,563,800 

Season  1897-1898. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Frandaco  Watenbeda 

Date 
1. 

Hatch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

6. 

October 

November 

December 

January 

February 

March 

April 

13,650 

45.699 

67.883 

27.916 

49,983 

75,261 

238,849 

284,075 

133,705 

17,032 

5.226 

1.190 

8,135 

17.280 

18.000 

5,680 

•      10,800 

16,930 

67,000 

130,000 

72.720 

11.840 

3,820 

645 

685 

3,840 

6,790 

2,470 

6,290 

8,800 

31,525 

29,790 

10,695 

1,350 

355 

65 

735 

10,870 

9,150 

3,015 

5,400 

8,135 

32,840 

53,265 

23,550 

1,800 

265 

125 

9,555 
31,990 
33,940 
11,165 
22,490 
33,865 
131,365 

May 

,  une 

,  uly 

August 

September 

213.055 

106.965 

14.990 

4.440 

835 

Total 

960.469 

362,850 

102,655 

149,150 

614,655 

Season  1898-1899. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Pranciaoo  Watersheds 

Date 
1. 

Hetch 

Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columna 

3  +  4  +  5 

6. 

October 

November 

December 

January 

February 

March 

April 

3,197 

2,321 

15,741 

29,945 

41,098 

222,341 

309,004 

277,495 

360,594 

62.103 

8,916 

1,964 

1,905 

875 

4,175 

6,100 

8.870 

50,025 

86,700 

126,950 

196,200 

43,160 

6,520 

1,060 

155 

195 

1.575 

2,640 

5,180 

26,020 

40,765 

29.140 

28,850 

4,925 

605 

110 

180 

555 

2,120 

3,240 

4,445 

24,010 

42,485 

52.030 

63,425 

6,565 

455 

205 

2,240 

1.625 

7.870 

11.980 

18.495 

100.055 

169,950 

May 

,  une 

,uly 

August 

September 

208,120 

288,475 

54,650 

7,580 

1,375 

Total 

1,334,719 

532,540 

140,160 

199,715 

872.415 
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TABLE  IV— Continued. 
Season  1899-1900. 


Rhrerat 
La  Grange 

2. 

Saa  Franciflco  Watersheds 

D«te 
1. 

Heteh 
Hetdiy 

Bleanor 

Ci«ek 

4. 

Cherry 

Creek 

5. 

vj'OittlPtt 

3  +  4  +  S 
6. 

October 

November 

December 

January 

February 

March 

Aoril 

31,051 
144,476 
187,354 
146,586 

53,704 
144,065 
142.155 
417.870 
314.836 

42.672 

2.644 

655 

18.475 

54,600 

49,620 

29.910 

11.600 

32.415 

39.885 

191,150 

171,250 

29,400 

1,930 

355 

1,525 
12,135 
18,745 
12,890 

6,765 
16.855 
18.760 
43,900 
25,190 

3.350 

180 

35 

1,735 
34,400 
25,310 
15,835 

5,800 
15,560 
19.540 
78,350 
55.430 

4,470 

135 

70 

21,735 

101,135 

93,675 

58,635 

24,165 

64,830 

78,185 

313,400 

251,870 

37,220 

2,245 

460 

K 

nne 

Uly    

August 

September 

Total 

1.628.068 

630.590 

160,330 

256,635 

1,047,555 

Season  1900-1901. 


Tuohunne 

River  at 

La  Grange 

2. 

San  Francisco  Watenheds 

Date 
1. 

Hetch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 
3+4  +  5 

0. 

October 

November 

December 

January 

Febmary 

March 

Anrfl 

75,507 
150,902 

81,902 
206,145 
400,090 
228,733 
235,696 
494.114 
558.566 
227.566 

48.206 

10.413 

44,930 

57,050 

21,760 

42,000 

86,440 

51,400 

66,000 

226,000 

304,000 

158,200 

35,375 

5,610 

3,700 
12,780 

8,190 
18,160 
50,400 
26,730 
31,030 
51,885 
44,685 
18,060 

3,300 
585 

4,220 
35,800 
11,000 
22,300 
43,200 
24,800 
32,600 
92,700 
98,165 
24,000 
2,500 
1,095 

52,850 
105,630 

40,950 

82,460 
180,040 
102,930 
129,630 
370,585 
446,850 
200,260 

41,175 
7,290 

}Sy, 

Jtme 

jg^ 

September 

Total 

2.717,840 

1,098,765 

269,505 

392,380 

1,760,650 

Season  1901-1902. 


River  at 
La  Grange 

2. 

San  Frandsoo  Watersheds 

Date 
I. 

Hetch 
Hetchy 

Bleatior 

Creek 

4. 

Cherry 

Creek 

5. 

Cohimns 
3  +  4  +  5 

0. 

October 

November 

December 

i^^ 

reoruary 

March 

April 

12,974 

34,155 

82,332 

21,644 

80,140 

140.807 

297,699 

409,262 

412,066 

86,267 

23,242 

5,415 

7,720 

12,480 

21,810 

4,410 

17,310 

31,685 

83,495 

187,200 

224.040 

59,950 

16,990 

2,920 

635 

2,770 

8,235 

1,905 

10,100 

16,480 

39.270 

43,045 

32,965 

6,850 

1,580 

310 

725 

7,860 

11,120 

2,340 

8,655 

15,200 

40,970 

76,700 

72,650 

9,115 

1,185 

560 

9,080 

23,110 

41,165 

8,655 

36,065 

63,365 

163,735 

306,945 

329,650 

75,915 

19,755 

3,790 

^^ 

.niy 

August 

S^tember 

TotaJ 

1,606,003 

670,010 

164,145 

247,080 

1,081,230 
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TABLE  IV— Continued. 
Season  1903-1903. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Prandaco  Watersheds 

Date 
1. 

Hetch 

Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3  +  4  +  5 

6. 

October 

November 

December 

January 

February 

March 

April 

6,948 

40,225 

49,743 

127.033 

99.467 

207.090 

357,382 

510,347 

464,965 

87,497 

16,171 

6,248 

4.135 

15.200 

13.170 

25.925 

21.450 

46,595 

100,100 

233,500 

252.900 

60.800 

11.820 

3.370 

340 

3.380 

4,980 

11,190 

12,560 

24,205 

47,190 

53,600 

37,170 

6,925 

1,100 

350 

390 

9.575 

6.720 

13.700 

10.750 

22.390 

49.270 

95,660 

81.900 

9.270 

825 

655 

4.865 
28.155 
24,870 
50,815 
44,760 
93,190 
196,560 

May 

,  ime 

"uly 

August 

September 

382.760 

371.970 

76,995 

13,745 

4.375 

Total 

1,973.116 

788.965 

202.990 

301.105 

1,293,060 

Season  1903-1904. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Francisco  Watersheds 

Date 
1. 

Hetch 

Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

S. 

Cokunns 
3  +  4  +  5 

October 

November 

December 

January 

February 

March 

April 

4,427 

61,765 

26.563 

26.686 

237,388 

365.790 

381.183 

718,913 

569,812 

182,618 

47,284 

38,797 

3,400 

23,350 

7,040 

5,450 

51,500 

82,300 

106,950 

329,000 

310,000 

127,200 

34,560 

20,900 

280 

5,165 

2,655 

2,350 

30,000 

42.805 

50,400 

75,285 

45,580 

14,485 

3,215 

2,180 

320 

14,690 

3,585 

2,875 

25,625 

39,500 

52.300 

134,900 

100,270 

19.020 

2.415 

4.080 

4,000 

43,205 

13,280 

10,675 

107,125 

164,605 

209.650 

l^ay 

539,185 

,une.. 

]  uly 

August '. . . 

455.850 

160,705 

40.190 

September 

27,160 

Total 

2,661,226 

1,101,650 

274,400 

399,580 

1,775,630 

Season  1904-1905. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Francisco  Watersheds 

Date 
1. 

Hetch 
Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3  +  4  +  5 

6. 

October 

November 

December 

January 

February 

March 

April 

217,359 

48,079 

28,469 

45,810 

107,000 

214,400 

239,000 

364,400 

355,200 

82,640 

13,040 

4,647 

129,300 

18,185 

7,550 

9,350 

23,100 

48,240 

67,100 

166,800 

193,200 

57,405 

8,670 

2,510 

10,650 

4,050 

2,845 

4,045 

13,480 

25,040 

31,550 

38,200 

28,410 

6,540 

805 

260 

12,200 

11,420 

3,840 

4,930 

11,570 

23,200 

32,800 

68.300 

62,550 

8,780 

610 

480 

152,150 
33,655 
14,235 
18,325 
48,150 
96,480 

131,450 

May 

June 

July 

August 

September 

273.300 

284.160 

72.725 

10.085 

3.250 

Total 

1,720,044 

731,410 

165,875 

240,680 

1.137.965 
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TABLE  IV— Contmued. 
SMSon  I90S-I9M. 


TuoimniM 

River  at 

LaGraose 

2. 

Saa  Prandaoo  Wateraheda 

D»te 
1. 

Hatch 
Hctchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columxia 

3  +  4  +  S 

6. 

October 

November 

December 

lannary 

Febmaiy 

Man* 

April 

2.798 

3.701 

7.932 

176.000 

121.000 

441.000 

387.000 

682.000 

827.000 

713.000 

136.000 

28,000 

1,665 

1.400 

2.100 

35,900 

26,150 

99.300 

108,650 

312,000 

449,500 

495,140 

99,400 

15,100 

135 

310 

795 

15.500 

15.300 

51,600 

51,000 

71,500 

66,100 

56,900 

9,250 

1,570 

160 

880 

1.070 

19,000 

13.000 

47.550 

53.200 

128.000 

146.000 

75.400 

6.950 

2.930 

1.960 

2.590 

3.965 

70.400 

54,450 

198,450 

212,850 

May 

:I*r.'.;:.'.::::: 

August 

September 

511.500 
661,600 
627,440 
115,600 
19,600 

Total 

3,525,431 

1,646.305 

339.960 

494.140 

2,480,405 

Season  1906-1907. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Prandaoo  Watersheds 

Data 
1. 

xietch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3  +  4  +  5 

o. 

October 

November 

Janoary 

Frfwuary 

Maich 

April 

13,300 

14.500 

90.400 

151.000 

235.000 

689.000 

584.000 

646.000 

666,000 

505,000 

132,000 

29,500 

7,910 

5,490 

23,900 

30.800 

50.700 

155.020 

135,600 

295,700 

362,100 

351,400 

96.500 

15,910 

650 

1,220 

9,040 

13.300 

29,650 

80,630 

64,000 

67,800 

53,280 

39,900 

8,980 

1,640 

750 

3,440 

12.260 

16,300 

25,400 

74,400 

66,600 

121,000 

117,420 

53,100 

6,720 

3,100 

9,310 

10,150 

45.200 

60,400 

105,750 

310,050 

266.200 

^ 

June 

Joly 

August 

September 

484.500 
532,800 
444,400 
112.200 
20,650 

Total 

1    3,735,700 

1,531,030 

370,090 

500,490 

2.401,610 

Season  1907-1908. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Prandsco  Watersheds 

Date 
1. 

Hetch 

Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 
3  +  4+ S 

0. 

October 

November 

December 

January 

PAruaiy 

March 

April 

18,700 

19,200 

39.000 

72.600 

57.500 

130,000 

208,000 

252,000 

183.000 

62,700 

24,000 

6,900 

11.130 

7.260 

10,330 

14,810 

12,420 

29,250 

58,300 

115,200 

99,600 

43,600 

17,550 

3,720 

915 

1.610 

3,900 

6,390 

7.240 

15,150 

27,450 

26,450 

14,640 

4.960 

1,630 

385 

1,045 

4,570 

5,270 

7,840 

6,215 

14,100 

28,650 

47,350 

32,160 

6,615 

1,220 

725 

13,090 

13,440 

19,500 

29,040 

25,875 

58,500 

114,400 

189,000 

146,400 

55,175 

20,400 

4,830 

N^. 

une 

My 

August 

September 

Total 

1.073.500  1 

423.170 

110,720 

155,760, 

^     689,650 
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TABLE  IV— Continued. 
Season  1908-1909. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Prandeoo  Watenheds 

Date 
1. 

Hetch 

Hetchy 

3* 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columna 

3-f4  +  S 

o. 

October 

November 

December 

January 

February 

March 

13,500 

13,000 

22,300 

403,000 

274,000 

176,000 

337,000 

516,000 

643,000 

210,000 

30,100 

8,980 

8,030 

4,910 

5.910 

82,300 

59,200 

39.600 

94.550 

236,000 

349,900 

145,800 

22.000 

4,840 

665 

1,090 

2.230 

35,500 

34,600 

20,600 

44,400 

54,200 

51,440 

16,600 

2,045 

500 

755 

3,100 

3,010 

43.400 

29,500 

19,000 

46,400 

96,800 

113,060 

22,400 

1,540 

945 

9,450 

9.100 

11.150 

161.200 

123,300 

79,200 

April 

185.350 

I^ay : 

387,000 

514,400 

184,800 

25.585 

Tune 

^  ,    

ulv 

August 

September 

6.285 

Total 

2,646.880 

1,053,040 

263,870 

379,910 

1,696,820 

Season  1909-1910. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Francisco  Watersheds 

Date 
1. 

Hetch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3  +  4  +  S 

o. 

October 

November 

December 

January 

February 

March 

13,800 
149.000 
232,000 
194,000 
106,000 
236,000 
416,000 
462,000 
199,000 

48,600 
8,300 

13,400 

8,330 

53,830 

61,500 

36,770 

21,300 

36,850 

96,206 

176,514 

95,611 

32.000 

4,880 

7,840 

685 

12,000 

23,200 

17,675 

9,639 

30.349 

47.154 

33,254 

13,640 

2.241 

372 

541 

783 
34,000 
31,300 
17,335 
11,317 
18,517 
48,000 
76,300 
31,400 

3,745 
309 

1,034 

9,798 
99.830 
116.000 
71.780 
42,256 
85,716 

April 

191,360 

May 

Tune 

286.068 
140.651 

uly 

37,986 

August 

September 

5,561 
9,415 

Total 

2.078,100 

631,631 

190,750 

274,040 

1.096.421 

Season  19I0-I9II. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Francisco  Watersheds 

Date 
1. 

Hetch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

Columns 

3  +  4  +  S 

6. 

October 

November 

December 

January 

February 

March 

April 

IV  ay 

12.900 

16.800 

36,100 

373,000 

220,000 

449,000 

438,000 

516,000 

821,000 

451,000 

64,000 

15,600 

7,191 

6,080 

9,008 

52,480 

30,000 

53,500 

99,700 

182,600 

468,100 

285,000 

34,950 

7,340 

960 

1,804 

6,542 

26,085 

17,002 

22,631 

43,390 

54,228 

71,708 

29,702 

4,013 

739 

1,028 

3,372 

2,500 

32,233 

21,247 

23,563 

46,795 

85,851 

152.746 

84,055 

7,142 

985 

9,179 

11,256 

18.050 

110,798 

68,249 

99,694 

189,885 

322,679 

June 

692,554 

July 

398,757 

August 

September 

46,105 
9,064 

Total 

3,413,400 

1,235,949 

278,804 

461,517 

1,976,270 
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TABLE  IV— Continued. 
SMSon  1911-1912. 


Tudumne 

River  at 

La  Grange 

2. 

San  Pranciaoo  Waterahedi 

- 

Date 
1. 

Hetch 
Hctchy 

Eleanor 

Creek 

4. 

^c'rsr 

5. 

Columns 
3  +  4  +  5 

October 

November 

December 

Jamiary 

Pfebmaiy 

March. 

April 

9,350 

8,450 

13.900 

27,700 

27,300 

60,400 

101,000 

336,000 

382,000 

67.300 

10.120 

6.220 

4,460 

3,880 

2,260 

6,082 

7,532 

15,908 

32,362 

146,717 

194,529 

46,430 

8,580 

3,293 

418 

600 

760 

2,099 

3,821 

7,132 

15,692 

39,996 

28,641 

5,290 

626 

414 

509 

1,185 

672 

2.869 

3,487 

6,360 

15,146 

66.627 

68,530 

7,060 

494 

1,263 

5,387 
5,665 
3,692 
11,050 
14,840 
29,400 
63,200 

S^..... .;:::: 

253,340 

J^::::::::: 

291,700 

58,780 

9,700 

September 

4,970 

Total 

1.049,740 

472,033 

105,489 

174,202 

751,724 

Season  1912-1913. 


X  QOHtUDuG 

River  at 
La  Grange 

2. 

San  Prandflco  WatershedB 

Dete 
1. 

Hetch 

Hetchy 

3. 

Eleanor 

Creek 

4. 

Cherry 

Creek 

5. 

CoituQsnfl 
3  +  4  +  S 

0. 

October 

December 

January 

rebmaiy 

Maicfa 

April 

3,460 

26,300 

12,200 

20,700 

29,200 

53,550 

173,750 

340,000 

236,750 

75,550 

32,200 

22,100 

2,177 

9,854 

3,739 

4,354 

6,983 

14,864 

49,602 

182,733 

129,931 

46,266 

25.409 

13,874 

156 

3,891 

1,449 

2,063 

4,346 

7,857 

26,302 

32,888 

17,408 

4,465 

1,396 

1,531 

347 

7,005 

1,362 

2,243 

3,671 

8,179 

27,096 

66,199 

38,861 

5,419 

2,235 

915 

2,680 

20,750 

6,550 

8,660 

15,000 

30,900 

103,000 

KUy 

281,820 

Jtme 

J«iy 

August 

September 

186,200 
56,150 
29,040 
16,320 

Total 

1,025,760 

489,786 

103,752 

163,532 

757,070 

Season  1913-1914. 


Tuolumne 

River  at 

La  Grange 

2. 

San  Frandaco  Watersheds 

Date 
1. 

Hetch 
Hetchy 

Eleanor 

Creek 

4. 

Cherry 
Creek 

5. 

Columns 

3  +  4  +  S 

6. 

October 

November 

December 

10,270 
14,540 
18,600 

2,260 
4,270 
7,280 

125 

875 

3,730 

2,250 
2,690 
6,500 

4,635 

7,835 

17,510 

Sab-total 

43,410 

13,810 

4,730 

11,440 

29.980 
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TABLE  V— SUMMARY 
SeiMMonM  from  October  to  September,  Inchteive 

Quantities  in  Acre  Feet 


SeMon 

Tuolumne 

River  at 

La  Grange 

Hetch 
Hctchy 

Eleanor 
Creek 

Cherry 
Cieek 

Total 

1895-1896 
1896-1897 
1897-1898 
1898-1899 
1899-1900 
1900-1901 
1901-1902 
1902-1903 
1903-1904 
1904^1905 
1905-1906 
1906-1907 
1907-1908 
1908-1909 
1909-1910 
1910-1911 
1911-1912 
1912-1913 

1,588,131 
2,437,107 
960,469 
1,334.719 
1,628.068 
2,717,840 
1,606,003 
1,973,116 
2,661,226 
1.720,044 
3,525,431 
3,735,700 
1,073,500 
2,646,880 
2.078,100 
3.413.400 
1.049.740 
1.025,760 

689,610 
935,625 
362,850 
532,540 
630,590 

1.098,765 
670,010 
788,965 

1,101,650 
731,410 

1,646.305 

1,531,030 
423,170 

1,053,040 
631,631 

1,235,949 
472,033 
489,786 

154,075 
271.460 
102,655 
140.160 
160,330 
269.505 
164.145 
202.990 
274,400 
165,875 
339,960 
370,090 
110,720 
263,870 
190.750 
278,804 
105.489 
103,752 

229.075 
356.715 
149.150 
199,715 
256,635 
392,380 
247,080 
301,105 
399,580 
240,680 
494.140 
500.490 
155.760 
379.910 
274.040 
461.517 
174,202 
163,532 

1,072,760 

1,563,800 

614,655 

872.415 

1.047,555 

1,760.650 

1.081,230 

1.293,060 

1.775,630 

1,137,965 

2.480.405 

2.401,610 

689,650 

1,696.820 

1,096,421 

1.976,270 

751,724 

757,070 

Totals 

37,175,234 

15,024,959 

3.669.030 

5.375,806 

24,069,695 

Average 
18  seasons 

2,065,291 

834,720 

203,835 

289,655 

1.337,205 
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TRANSACTIONS 

OF  THE 

Commonwealth  Club 

OF  CALIFORNIA 
Vol.  IX  San  Francisco,  March,  1914  No.  2 

FEDERAL  VS.  STATE  CONTROL 

The  general  subject  of  "Conservation"  was  taken  up  by  the  Club 
ibr  investigation  and  discussion  in  1910.  A  preliminary  presentation 
of  the  subject  was  given  at  the  meeting  of  March  27,  1911,  at  which 
Col.  Theodore  Roosevelt  was  a  speaker,  and  addresses  were  delivered 
by  Curtis  H.  Lindley,  Frank  H.  Short  and  Charles  S.  Wheeler.  The 
particular  question  taken  up  on  this  occasion  was  the  division  of 
authority  between  State  and  Federal  control.  Following  this  notable 
meeting  the  investigation  was  thoroughly  organized  by  Frank  Adams, 
as  Chairman  of  the  Section  on  Conservation,  and  by  dividing  the 
Section  into  committees  the  field  of  the  natural  resources  of  California 
was  covered,  and  the  conclusions  in  regard  to  them  were  presented 
to  the  Qub  meeting  of  March  13th  and  April  10,  1912.  The  addresses, 
reports  and  discussions  were  brought  together  and  published  as  a 
number  of  the  Transactions  of  the  Qub  (Vol.  VII,  No.  2,  June,  1912.) 
(pp.  246.)  The  subject  was  then  referred  back  to  the  Section  in  order 
that  it  might  cover  the  branch  of  the  subject  with  which  the  discussion 
opened;  «.  e,,  "The  Doubtful  Zone  of  Authority  Between  State  and 
Federal  Governments."  Subsequently  the  Section  reported,  Feb- 
ruary 12, 1913,  on  the  water  and  forest  bills  presented  to  the  Legislature 
by  the  State  Conservation  Commission  (see  Transactions,  Vol.  VIII, 
No.  2). 

The  Section  decided  to  deliver  its  final  report  at  the  Qub  meeting 
of  December,  1913,  discussing  the  problems  of  control  under  the  follow- 
ing headings : 

—With  reference  to  national  forests — 

a — General  government  control  versus  turning  entirely  over 

to  the  States, 
b — How  receipts  from  should  be  divided. 
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2 — ^With  reference  to  waters — 

a — Water  powers  originating  on  the  public  domain, 
b— Water  powers  on  navigable  streams, 
c — Conditions  prescribed  when  waters  or  water  powers  are 
conveyed  over  the  public  lands. 
3 — ^With  reference  to  minerals — 

a — Shall  the  minerals  of  the  country  be  patented  or  leased 

on  a  royalty  basis? 
b — Patenting    of    agricultural    lands    with    mineral    rights 
reserved. 
G.  M.  Homans,  State  Forester,  was  delegated  to  prepare  the  report 
of  the  Section  on  Forests;  A.  E.  Chandler  that  on  Waters;  and  H.  F. 
Bain  on  Minerals. 

SyllahuM  of  Reports  and  DtaetuMton 

STATE  VS.  FEDERAL  CONTROL  OF  FORESTS.  (Mr.  Homans.) 
(Page  129.)  State  control  of  the  national  forests  has  been  supported  by 
members  of  Congress,  a  portion  of  the  press  and  at  Western  gatherings. 
Favorable  sentiment  is  rapidly  increasing.  Legislation  has  been  framed 
urging  the  transfer. 

Twenty  States  contain  national  forests.  The  approximate  area  is 
187,000,000  acres,  containing  a  stand  of  600,000,000,000  feet  of  timber  valued 
at  $2,000,000,000. 

Headwaters  of  every  important  stream  in  the  western  two-thirds  of  the 
United  States  are  protected  by  national  forests. 

Federal  regulations  provide  for  conservative  use  of  timber  and  range; 
prevention  and  suppression  of  fires;  and  protection  of  water  sources. 

Mining  and  prospecting  are  encouraged;  and  agricultural  land  is  listed 
for  settlement. 

Under  Federal  supervision  the  aim  is  to  provide  for  a  continuous  timber 
supply.  A  stable,  conservative  policy,  free  from  political  influences,  is  being 
developed.  The  national  forests  are  serving  the  economic  purposes  for 
which  they  were  created.  The  States  receive  35  per  cent  of  the  gross 
receipts. 

Forest  policies  of  the  several  states  are  not  fully  developed,  are  not 
adequately  founded  and  are  still  susceptible  to  political  influences.  In 
California  public  opinion  has  not  yet  demanded  the  adoption  of  a  compre- 
hensive, stable  forest  policy.  State  lands  have,  in  great  measure,  passed 
to  private  ownership.  California  should  acquire  State  forest  reserves  by 
purchase  and  gain  possession  of  delinquent  tax  lands  suited  to  forest  pur- 
poses. A  State-wide  plan  of  forest  fire  protection  must  be  adopted.  Forest 
experiment  stations  should  be  acquired.  Not  until  these  measures  become 
operative,  and  to  the  same  degree  of  efficiency  as  is  secured  under  Federal 
control,  can  California  consistently  ask  for  the  administration  of  the 
national  forest  areas  within  her  territory. 

CONTROL  OF  MINERAL  LANDS.  (Mr.  Bain.)  (Page  115.)  All 
authority  over  mines  and  minerals  as  such,  belongs  to  and  is  exercised  by 
the  States.  The  interest  of  the  United  States  is  that  of  an  owner  as 
trustee  and  covers  only  the  mineral  lands  in  the  national  forests  and  the 
public  domain.  The  so-called  United  States  Mining  Law  is  in  reality  merely 
a  system  of  rules  under  which  title  is  passed  by  the  Government.  It 
consists  of  statutes,  court  decisions,  and  departmental  regulations.  There 
is  wide  dissatisfaction  with  these  laws  and  in  the  interest  of  security  of 
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title,  prompt  development,  and  prevention  of  waste,  revision  is  urged.  It 
has  been  proposed  that  a  general  revision  of  the  law  be  attempted  and  that, 
in  this  connection,  a  leasing  system  be  introduced  at  least  in  part.  There  is 
no  consensus  of  opinion  as  to  the  exact  changes  to  be  made,  but  especial 
dissatisfaction  is  expressed  with,  (1)  the  uncertainties  of  the  apex  law; 
(2)  requirement  of  discovery  prior  to  location;  (3)  the  limited  area  permit- 
ted to  be  acquired  by  one  individual  or  company  in  the  case  of  coal  and 
oil  lands;  (4)  passing  of  mineral  rights  to  those  who  take  up  land  within 
mineral  belts  under  other  laws;  (5)  danger  of  monopoly  balanced  by  large 
waste  under  competitive  production  of  gas  and  oil.  It  is  believed  that  the 
tendency  of  public  opinion  is  toward:  (1)  enlargement  of  the  area  of 
mineral  claims  and  abolition  of  extra-lateral  rights;  (2)  creation  of  some 
more  adequate  form  of  title  prior  to  patent;  (3)  classiAcation  of  the  land 
and  separation  of  surface  from  mineral  rights;  (4)  introduction  of  the  lease- 
hold system  for  coal,  oil,  gas,  phosphates,  and  possibly  salines  in  general. 
The  committee  makes  no  recommendations. 

FEDERAL  VS.  STATE  CONTROL  OF  WATERS.  (Mr.  Chandler.) 
(Page  120.)  The  right  of  way  regulations  of  the  Department  of  the  Interior 
and  of  Agriculture  expressly  recognize  that  the  State  has  jurisdiction  over 
water  rights.  The  Nation  can  give  a  right  of  occupancy  of  land  only.  Could 
die  public  lands  be  condemned,  its  position  would  be  no  different  from  that 
of  the  individual  landowner.  Owing  to  the  general  belief  (although  not 
settled  by  the  courts)  that  such  lands  cannot  be  condemned,  the  Nation 
practically  controls  the  entire  situation. 

Rights  of  way  giving  the  right  of  occupancy  of  the  public  lands  without 
charge  during  the  period  of  use,  are  granted  for  canals  and  reservoirs  to 
be  used  for  irrigation,  mining  and  municipal  purposes.  The  right  of  occu- 
pancy for  power  purposes  is  alone  made  revocable  and  subjected  to  an 
annnal  tax. 

The  difiFerence  in  attitude  was  originally  due  to  the  belief  that  the  water 
power  business  was  unusually  profitable  and  likely  to  become  an  over- 
whelming monopoly.  It  is  now  fully  understood  that  water  power  rates 
fall  within  the  jurisdiction  of  State  railroad  (or  public  utility)  commissions, 
which  have  power  to  control  service  also.  With  this  control  assured  and 
the  farther  jurisdiction  of  the  State  water  commissions  (or  State  engineers) 
over  new  water  appropriations,  as  outlined  in  the  Club's  report  on  Conser- 
Tation.  the  fear  of  monopoly  is  groundless. 

The  Committee  has  adopted  the  following  resolution: 

Whereas,  For  reasons  heretofore  stated  and  enlarged,  it  is  expedient  that 
water  power  should  be  developed  to  its  utmost  marketable  capacity  as  rapidly 
as  possible;  and 

Whereas,  The  determination  of  the  title  to  water  and  the  adjustment  of 
the  conflicting  uses  between  power  and  irrigation  is  conceded  to  be  in  the  State 
exclusively,  and  the  Federal  (government  has  substantially  nothing  to  grant 
except  rights  of  way  for  power  and  irrigation  purposes ; 

Now,  THEREFCttE^  Your  committee  does  recommend  that  the  Federal  Govern- 
ment should  impose  only  those  conditions  which  are  necessary  for  the  preservation 
of  the  forests  and  the  protection  of  the  national  forests  and  other  reservations 
and  the  public  lands ;  provided,  however,  that  a  condition  that  the  rights  granted 
\if  the  Federal  (jovemment  should  never  be  capitalized  is  recommended ;  and, 
in  particular,  it  is  recommended,  (1)  that  no  charge  other  than  filing  fees  should 
be  required  for  the  use  of  water  power  sites,  and  these  fees  should  be  merely 
sufficient  to  cover  the  costs  of  administration;  (2)  that  the  grant  of  rights  of 
way  for  power  projects  should  be  made  upon  the  same  basis  as  similar  grants 
for  irrigation  purposes,  subject,  of  course,  to  the  control  exercised  by  the  State 
orer  water  power  companies. 

Mr.  £.  F.  Adams.  (Page  129.)  Two  serious  questions  arise  (a 
whether  apart  from  any  question  of  sovereignty,  the  authority  of  the  Federal 
GoTemment  is  that  of  a  trustee  of  the  fee  simple,  or  proprietor  of  the  fee 
simple;  and  (b)  if  as  trustee  whether  trustee  of  the  capital  value  for  the 
people  of  all  the  states,  with  remainder  of  permanent  usufruct  to  the  people 
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of  the  respective  states  in  which  the  domain  is  situated,  or  trustee  of  both 
capital  value  and  permanent  usufruct  for  the  people  of  all  the  states.  Dis- 
position of  the  public  domain;  earlier  and  later  practice.  Claim  of  Federal 
Government  that  no  part  of  public  domain  is  subject  to  condemnation. 
Dangers  to  future  of  Nation  in  habit  of  Federal  Government,  now  well 
established,  to  overrrule  the  states  in  matters  in  which  state  authority  is 
paramount.  Rebellion  a  possibility.  Federal  functions  used  to  coerce  states: 
(1)  postal  service;  (2)  taxing  power;  (3)  trusteeship  of  public  domain;  (4) 
control  of  navigable  streams;  (5)  control  of  commerce;  (6)  treaty-making 
power.    Resolutions  offered  (page  — ,) 

The  reports  and  papers  were  discussed  by  Messrs.  Haven,  Cowell, 
Adams,  Jepson,  Short,  Bain,  Sexton,  Black;  after  which  the  meeting  ad- 
journed without  action. 
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Meeting  of  December  10,  1913 

At  the  close  of  the  business  meeting  of  December  10,  1913,  the 
annual  election  of  officers  took  place  resulting  in  the  re-election  of 
President  Hodghead  and  Vice-President  Wilson,  and  the  choice  of 
Charles  de  Y.  Elkus,  Thomas  E.  Haven  and  R.  Knight  Smith  as 
members  of  the  Board  of  Governors.  The  President  then  announced 
that  the  Section  on  Conservation  would  present  its  closing  report  on 
the  phase  of  the  conservation  question  covered  by  "The  Doubtful  Zone 
of  Authority  Between  the  State  and  Federal  Governments." 

RmmarkM  hy  Prmndmni  Bmvmtfy  L.  Hodghmad 

The  President:  I  think  this  is  the  fifth  meeting  that  this  Qub 
has  held  on  this  subject  of  conservation.  The  first  meeting  was  in 
March,  1911,  at  the  time  the  Club  entertained  the  distinguished  ex- 
President  of  the  United  States.  And  we  have  been  haggling  over  this 
subject  of  conservation  ever  since.  In  1912  the  committee  reported 
at  two  meetings  on  the  subject  of  the  resources  of  the  State  which 
should  be  conserved.  The  committees  on  agriculture  and  forestry 
and  minerals  and  water  power  reported,  and  again  at  the  meeting  of 
February,  1913,  we  discussed  water  power  and  other  subjects. 

We  still  have  open  for  discussion  the  real  question  that  was  stated 
at  the  beginning,  and  that  was  the  policy  of  federal  as  against  state 
control  of  all  of  the  resources  of  the  Nation  or  State  that  require  con- 
servation. I  say  that  is  the  subject  tonight  and  it  will  be  introduced 
by  the  Chairman  of  the  Section,  Mr.  Frank  Adams,  who  will  state 
more  in  detail  the  particular  issues  that  the  committee  desires  to  pre- 
sent to  the  Qub. 

Introdaciary  Statement  by  Chairman  of  Section 

Mr,  Frank  Adams  :  Conservation  has  now  been  before  the  mem- 
bers of  this  Club  for  three  years  and  tonight  the  Section  dealing  with 
the  subject  presents  its  report  on  the  respective  fields  of  federal  and 
state  control  in  California;  in  respect  to  our  forests,  our  waters,  and 
our  minerals.  The  three  gentlemen  who  are  to  follow  will  offer  the 
conclusions  of  the  committees  of  the  section  that  have  given  special 
study  to  the  three  particular  resources  mentioned.  It  thus  remains  for 
me  merely  to  make  a  brief  introductory  statement,  and  to  submit  a 
short  account  of  the  progress  of  the  discussion  to  date. 

The  Idea  of  Conservation  Has  Come  to  Stay 
Conservation  has  come  to  be  a  subject  of  general  thought  only 
within  the  last  half-decade.    During  this  brief  period  its  use  has  ranged 
anywhere  from  being  the  religion  of  the  faddist  to  being  a  plaything  in 
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both  state  and  national  politics.  How  long  the  term  will  survive  or 
continue  to  be  abused  as  it  has  sometimes  in  the  past  is  of  little  conse- 
quence and  can  not  be  foretold,  but  we  must  recognize  and  admit  that 
the  idea  of  conservation  has  come  to  be  a  part  of  our  state  and 
national  life;  that  no  generation  in  this  country  is  ever  likely  ag^ain 
almost  wholly  as  in  the  past  to  lose  sight  of  the  fact,  expressed  in  the 
report  of  the  national  conservation  conunission,  that  "the  duty  of 
man  to  man  *  *  *  is  no  higher  than  the  duty  of  each  generation 
to  the  next,"  and  that  "the  obligation  of  the  nation  to  each  actual  citizen 
is  no  more  sacred  than  the  obligation  to  the  citizen  to  be."  For  all 
time,  and  even  if  tardily,  we  have  recognized  that  what  is  wise  in  the 
utilization  of  our  natural  resources  must  not  be  judged  more  by  what  is 
individually  advantageous  than  by  what  is  socially  right. 

Classification  of  Waste  Conservation  Seeks  to  Prevent 

The  National  Conservation  Commission  classifies  the  waste  of  our 
resources  into  waste  by  destruction,  as  in  forest  fires,  uncontrolled  flow 
of  gas  and  oil,  soil  wash,  and  abandonment  of  coal  in  mines;  waste 
by  misuse,  as  in  fuel  consumption  in  furnaces  and  engines  of  low 
efficiency,  and  in  the  perpetuation  of  inferior  stock  of  plants  and  ani- 
mals ;  and  waste  by  non-use. 

In  the  abstract,  this  classification  covers  the  field  admirably.  But 
the  accomplishment  of  conservation  is  first  of  all  a  human  problem, 
and  we  must  approach  the  subject  from  the  angle  of  the  human  agencies 
through  which  that  accomplishment  must  be  brought  about. 

Thus  there  is  a  certain  kind  of  waste  which  it  is  the  interest  of 
every  one,  individually  and  as  a  state,  to  prevent;  e.  g,,  the  waste 
due  to  destructive  forest  fires,  floods,  uncontrolled  flow  of  oil  and  gas 
and  artesian  water.  With  respect  to  the  prevention  of  such  waste, 
the  interest  of  the  individual  is  not  strongly  antagonistic  to  the  interest 
of  the  public.  Conservation  must  be  accomplished  by  the  slow  processes 
of  development,  and  by  an  educated  public  opinion,  in  some  cases  trans- 
lated into  effectively  administered  state  and  national  law.  Here  the 
public  is  the  human  agency  that  must  point  the  way  and  lead.  There 
hardly  seems  to  be  any  limit  to  the  steps  the  public  should  take  toward 
bringing  about  the  elimination  of  such  waste,  other  than  the  always 
present  and  always  necessary  limit  of  economic  feasibility. 

Then  we  have  the  waste,  any  steps  to  prevent  which  imimediately 
join  an  issue  between  the  individual  user  and  any  self-conscious  society. 
From  the  standpoint  of  effective  conservation,  such  waste  primarily 
results  from  some  degree  of  misuse.  Common  examples  are  found  in 
the  lax  timbering  methods  followed  in  some  of  our  privately-owned 
forests,  in  diversions  of  water  for  irrigation  in  unreasonable  excess 
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of  the  amounts  actually  economically  and  beneficially  applied,  in  the 
gold-dredging  of  agricultural  lands,  in  the  mining  and  manufacturing 
practices  that  on  the  one  hand  fail  to  utilize  all  of  the  output  and  on 
the  other  hand  are  unreasonably  and  sometimes  criminally  disregard- 
fol  of  human  life  and  health,  in  the  too-close  grazing  of  the  range, 
and  in  the  too-concentrated  control  of  water-power  privileges.  In 
nearly  every  such  case  we  find  the  individual  misusing  the  natural 
resource  arrayed  against  every  effort  of  society,  as  personified  by  the 
state  or  national  government,  to  exercise  control,  the  immediate  bone 
of  contention  sometimes  being  one  of  lawful  right,  at  other  times 
being  one  of  justice  and  of  expediency.  Often  the  degree  of  misuse 
is  slight,  and  the  only  land  of  use  possible  under  existing  economic 
conditions.  Possibly  just  as  often  the  degree  of  control  that  is  exer- 
cised or  proposed  is  unreasonable  and  bureaucratic.  Yet  the  misuse 
exists,  and  control  is  necessary.  In  some  cases  the  field  of  authority 
seems  to  be  divided;  in  some  cases  the  nation  must  control  and  in 
others  the  state  must  control.  It  is  hoped  that  the  committee  reports 
presented  tonight  and  the  discussion  on  them  will  help  to  clear  our 
minds  as  to  what  should  be  done,  and  by  whom.  In  the  meanwhile 
it  seems  to  me  that  if  the  Commonwealth  Club  is  really  to  accomplish 
anything  constructive  after  our  somewhat  protracted  consideration  of 
what  natural  resources  we  have,  and  what  we  are  doing  and  should 
do  with  them,  its  conclusions  must  embody  the  idea  that  in  the  final 
reckoning  of  things  only  those  measures  will  be  lasting  that  result  in 
social  as  well  as  individual  justice. 

Work  Covered  by  Section 

While  the  section  on  conservation  has  not  included  in  its  studies 
all  of  the  subjects  of  California  public  policy  to  which  the  broad  princi- 
ples of  conservation  may  or  should  be  applied,  we  have  endeavored 
to  go  thoroughly  into  the  fields  of  ag^iculutral  lands,  forestry,  minerals, 
and  water.  Looking  back  over  the  various  presentations  that  have 
been  made  before  the  Qub,  including  those  at  the  Roosevelt  dinner, 
we  find  about  as  follows : 

Powers  of  Federal  Government:  Argument  of  Judge  Lindley 
In  his  very  concise  analysis  of  the  conservation  question  at  the 
Roosevelt  dinner  Judge  Lindley  held  that  with  regard  to  national  con- 
servation there  is  no  "twilight  zone"  in  which  national  and  state 
sovereignty  overlap  or  interlock.  Using  his  words:  "These  two 
sovereignties  revolve  in  concentric  orbits  without  serious  danger  of 
collision  or  damage."  As  to  the  possible  duty  of  the  state  in  national 
conservation,  it  was  his  suggestion  that  "it  would  lie  in  the  direction 
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of  sympathetic  co-operation,  adjusting  its  water  legislation  and  policy 
so  as  to  co-ordinate  with  the  Federal  government."  He  held  that  under 
the  constitution  and  the  compacts  between  the  states,  Congress  has 
absolute  control  over  the  public  domain,  and  that  with  the  national 
policy  governing  the  public  domain,  the  states  have  no  concern  and 
can  not  interfere,  this  generalization,  however,  being  subject  to  the 
consideration  that  in  the  use  of  running  water  the  state  assumes  a 
position  of  importance.  The  Federal  government  obtains  control  over 
the  potentialities  of  running  water,  not  from  its  ownership  of  the 
water,  for  in  ownership  of  water  it  occupies  the  same  position  as  an 
individual,  but  from  its  ownership  of  the  land  out  of  which  the  water 
flows  or  over  which  it  must  be  conducted.  In  connection  with  running 
water  thus  situated,  said  Judge  Lindley,  the  Federal  government  can 
dictate  whatever  terms  and  conditions  it  pleases,  with  no  right  in  the 
state  to  inhibit  or  control  it,  any  change  in  policy  having  to  come 
from  Congress. 

Powers  of  the  State:  Argument  of  Judge  Short 
The  broad  powers  of  the  Federal  government  as  outlined  so  clearly 
by  Judge  Lindley  were  not  wholly  concurred  in  by  the  second  speaker 
at  the  Roosevelt  dinner.  Judge  Short.  His  position  on  the  propositions 
advanced  by  Judge  Lindley  can  perhaps  best  be  found,  not  in  the 
address  delivered  at  the  Roosevelt  dinner,  but  in  one  of  the  paragraphs 
of  the  rejoinder  to  Colonel  Roosevelt  later  filed  with  the  Club  and 
printed  in  the  Conservation  number  of  the  Transactions.  Briefly,  and 
using  his  own  words.  Judge  Short's  position  was,  "that  as  a  proprietor 
in  the  public  interests,  the  Federal  government  may  make  all  needful 
rules,  regulations,  and  reservations  that  it  may  desire  to  make  in  con- 
nection with  the  public  lands,  but  that  it  can  not,  under  the  guise  of 
such  lands  or  through  reservations  made  of  the  same,  exercise  any- 
exceptional  powers  of  government  in  any  state ;  impose  any  exceptional 
or  unequal  taxes,  or  excise,  or  other  unequal  charges  therein ;  or  pre- 
vent the  construction  of  roads,  railroads,  telephone  or  telegraph  lines, 
or  canals  or  ditches  or  other  public  uses  therein." 

Conservation  a  National  Trust:    Argument  of  Mr.  Charles  S.  Wheeler 

It  was  the  contention  of  Mr.  Charles  S.  Wheeler  that  the  conserva- 
tion of  our  natural  resources  is  a  national  trust  conferred  by  the  pre- 
amble of  the  Constitution,  when  it  declared  it  the  purpose  of  the  Con- 
stitution to  preserve  for  ourselves  and  for  posterity  the  blessings  of 
liberty.  Congress  or  the  legislature,  he  said,  has  no  power  to  violate 
this  trust  but  can  only  pass  rules  for  carrying  it  out,  and  duty  to 
posterity  can  not  be  abrogated  by  passing  the  details  to  a  state.    Fur- 
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ther,  he  contended  that  rights  of  private  property  do  not  hold  beyond 
the  life  of  the  possessor,  that  the  privilege  of  passing  property  under 
a  will  is  purely  a  creation  of  statute,  and  that  it  is  within  the  power 
of  the  l^slature  and  courts  to  compel  conservation  of  property  in 
private  as  well  as  in  public  ownership,  and  in  lieu  thereof  to  provide 
for  escheat  to  the  state  on  the  death  of  the  holder. 

The  Argument  of  Colonel  Roosevelt 
The  final  argument  at  the  Roosevelt  dinner,  as  all  present  at  it 
tery  well  remember,  was  from  Colonel  Roosevelt,  whose  ultimate  con- 
tention was  for  the  vital  principle  of  the  public  not  parting  with  our 
remaining  resources,  so  that  at  the  end  of  the  next  forty  or  fifty  years 
the  people  shall  have  them  in  their  possession,  and  not  find  that  their 
property  is  in  the  hands  of  a  few  from  whom  it  can  be  got  only  by 
revolution. 

Natural  Resources  of  California 

Turning  now  to  the  Club  meetings  of  March  and  April,  1912,  at 
which  the  subject  was  discussed  purely  as  a  state  question,  it  is  found 
from  the  carefully-prepared  inventories  of  the  natural  resources  of 
California  as  made  by  the  various  committees  of  the  section — 

(1.)  Agricultural  Lands,  Of  our  twenty-two  millions  of  acres  of 
arable  agricultural  lands,  one-third  is  now  being  depleted  in  soil  fertility 
by  non-use,  and  the  methods  of  cropping  and  tillage  followed  on  the 
remainder  are  so  faulty  that  great  waste  is  resulting  both  by  way  of 
permanent  soil  injury  and  annual  loss  in  crops. 

(2)  Forest.  From  one-seventh  to  one-sixth  of  the  total  area  of 
California  bears  stands  of  timber  that  can  properly  be  called  forests. 
Of  numerous  and  complicated  problems  connected  therewith,  the  most 
pressing  are  those  of  fire  control,  the  forestation  of  now  barren  lands 
onsuited  to  any  use  but  forestry,  the  equitable  taxation  of  standing 
timber,  and  the  public  regfulation  of  lumbering  on  private  lands  in  the 
interest  of  proper  forestry.  The  principal  recommendation  of  our  com- 
mittee on  forestry  was  that  the  present  state  forestry  bureau  be  given 
strong  financial  support  by  the  state  legislature  to  enable  it  to  cope 
adequately  with  the  pressing  forestry  problems  that  are  presented. 

(3.)  Mineral  Fuels,  Our  committee  on  mineral  fuels  showed  the 
presence  in  California  of  peat  and  coal  in  addition  to  oil  and  natural 
gas,  but  not  so  situated  as  to  be  of  commercial  importance  at  this 
time.  Very  large  quantities  of  natural  gas  were  found  to  exist  in  this 
state,  and  the  necessity  for  careful  state  investigation  and  regulation 
was  pointed  out.  As  for  oil,  this  was  shown  to  be  our  most  important 
fuel,  California  being  credited  by  authorities  with  holding  in  its  various 
fields  from  one  third  to  one-half  of  all  of  the  oil  in  the  United  States. 
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The  committee  conclusively  maintained  the  urgent  need  of  oil  conserva- 
tion within  this  state  and  pointed  out  what  it  believed  to  be  the  proper 
means  toward  that  end. 

(4.)  Minerals  Other  Than  Fuels.  Of  minerals  other  than  fuels, 
our  committee  reviewed  the  existence  of  large  amounts  of  the  principal 
metals,  including  especially  gold,  copper,  iron,  zinc,  and  mercury — 
amounts  adequate,  the  committee  states,  to  any  present  or  probable 
future  local  demand.  The  same  condition  was  found  to  hold  true  for 
the  chief  non-metallic  minerals,  including  structural  materials  and 
salines,  with  a  deficiency  possibly  still  to  be  overcome,  of  potash,  phos- 
phate, and  other  important  salts.  The  known  minerals  of  the  state  are 
almost  entirely  in  private  ownership,  and  under  present  conditions  of 
excessive  supply,  deficient  transportation,  and  undeveloped  industries, 
the  committee  believes  that  economic  laws  are  sufficiently  operative 
for  present  conservation  needs. 

(5.)  Water  Supply  and  Irrigation.  Our  committee  on  water  sup- 
ply and  irrigation  made  a  thorough  presentation  of  our  water  laws 
and  of  means  for  improving  them,  and  definitely  recommended  the 
enactment  of  a  comprehensive  water  law  covering  the  definition  of 
natural  water  supplies  and  general  principles  relative  thereto,  the 
classification  of  water  rights  of  every  nature,  and  a  definition  of  the 
rights  of  the  owners  in  the  various  classes  and  of  the  classes  in  their 
relation  to  each  other,  and  the  creation  of  a  state  administrative  system 
for  the  determination  of  existing  water  rights,  the  supervision  of  diver- 
sions, and  the  acquisition  of  permits  for  making  new  appropriations — 
ground  that  is  partially  covered  in  the  state  water  commission  bill 
now  before  the  people  by  referendum.  The  committee  further  called 
attention  to  the  need  for  conserving  our  waters  both  by  construction 
of  reservoirs  and  larger  diverting  works,  and  by  reducing  waste  in 
present  use.  Its  report  went  comprehensively  into  the  present  situation 
regarding  municipal  water  supplies,  and  recommended  that  the  power 
and  resources  of  the  state  board  of  health  be  increased  to  enable  it  to 
gather  needed  information  about  municipal  water  works  in  California, 
including  examination  into  the  sanitary  condition  of  the  municipal 
water  supplies  with  a  view  to  increasing  the  conservation  of  human  life. 

(6.)  Water  Power.  From  the  report  of  our  committee  on  water 
power  it  is  found  that  the  ultimate  possible  hydro-electric  development 
in  California  is  estimated  as  approximately  six  and  one-half  million 
horsepower,  of  which  about  75  per  cent  lies  within  the  national  forest 
areas  and  hence  is  subject  to  federal  control.  When  the  committee's 
report  was  presented,  April,  1912,  approximately  400,000  h.  p.  was 
already  developed,  making  California  second  only  to  New  York.    As 
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the  development  of  hydro  electric  power  results  in  the  conservation 
of  other  power  resources  the  committee  recommended  a  liberal  water- 
power  policy,  the  state,  however,  to  retain  its  vested  rights  and  properly 
r^;ulate  the  power  developed. 

Reports  Presented  by  the  Section 

In  February,  1913,  the  section  submitted  special  reports  on  the 
vater  and  forest  bills  then  pending  before  the  legislature,  and  a  sepa- 
rate bulletin  giving  these  reports  and  the  discussion  on  them  was  later 
printed.  Tonight  we  return  to  the  question  of  control  and  as  already 
stated  present  the  report  of  the  section  on  the  respective  fields  of  state 
and  federal  authority  over  conservation  matters  in  California. 

While  if  we  can  take  the  recent  session  of  the  National  Conserva- 
tion Congress  as  an  index,  the  question  of  the  rights  of  the  states  in 
conservation  matters  is  to  assume  increasing  importance  in  the  discus- 
sions of  the  national  conservation  policy,  it  is  recognized  that  the  under- 
lying legal  principles  involved  in  this  question  are  still  largely  unsettled. 
For  that  reason,  the  committees  who  report  tonight  have  made  their 
presentations  center  more  on  what  is  a  desirable  policy  to  work  for 
than  on  the  law  involved. 

With  this  final  statement  the  discussion  is  left  to  the  committees 
and  to  the  Qub.  Briefly  put,  the  main  points  suggested  for  discussion 
by  the  three  special  committees  reporting  tonight  are  the  following: 

Points  for  Discussion 

Forests — 

1.  Should  California  ultimately  be  given  full  control  of  the  national 
forests  within  the  state  not  definitely  ceded  to  the  federal  gov- 
ernment?   (See  full  resolution  presented  by  Mr.  Romans.) 

Water— 

1.  Should  any  charge  other  than  filing  fees  be  required  for  the  use 
of  water-power  sites,  and  should  these  fees  be  merely  sufficient 
to  cover  the  costs  of  administration? 

2.  Should  the  grant  of  rights  of  way  for  water  projects  be  made 
as  an  indeterminate  franchise  subject,  of  course,  to  the  control 
exercised  by  the  state  over  water  power  companies?  (See  full 
resolutions  presented  by  Mr.  Chandler.) 

Mmerd  Lands — 

1.  Should  the  area  of  mineral  claims  be  enlarged  and  should  extra- 
lateral  rights  be  abolished? 

2.  Should  some  more  adequate  form  of  title  prior  to  patent  of 
mineral  lands  be  created? 
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3..    Should  mineral  lands  be  classified  and  surface  rights  separated 

from  mineral  rights? 
4.     Should  the  leasehold  system  for  coal,  oil,  gps,  phosphates,  and 
possibly  salines  in  general  be  introduced?    (See  full  conclusions 
presented  by  Mr.  Bain.) 
President  Hodghead:    This  subject  of  state  or  federal  control 
naturally  subdivides  itself  into  three  parts — as  applied  first  to  forests, 
then  to  minerals  and  then  to  waters.    The  first  subdivision  will  be  pre- 
sented, by  the  State  Forester,  Mr.  G.  M.  Homans. 
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Federal  ve.  State  Control  of  Foreete 

Mr.  Homans  :  State  control  of  the  national  forests  has  been  fre- 
quently urged  during  the  past  three  years.  It  has  been  supported  by 
members  of  Congress,  a  portion  of  the  press  and  at  gatherings  through- 
out the  West.  Debate  on  a  legislative  measure  proposing  such  a 
transfer  developed  surprising  strength  in  its  favor.  It  would  seem 
as  though  the  question  of  whether  or  not  the  Federal  government  or 
the  state  will  ultimately  own  and  administer  the  forests  has  been 
definitely  submitted  to  the  people  for  discussion  and  a  decision.  With 
the  controverted  doctrine  of  state's  rights  as  an  inducement  it  is  mani- 
fest that  those  promoting  this  modification  of  control  will  welcome  an 
inunediate  transfer  of  the  remaining  public  i-esources  to  the  states, 
misting  that  the  decoy  will  secure  the  support  of  unprincipled  legisla- 
tion to  further  a  sinister  purpose  directed  not  toward  a  genuine  state 
control  but  toward  an  absolute  abolishment  of  any  form  of  govern- 
mental supervision. 

National  forests  have  been  proclaimed  in  twenty  states.  The  gross 
area  is  approximately  187,000,000  acres  supporting  a  stand  of  600,000,- 
000,000  feet  of  timber  and  having  a  value  of  $2,000,000,000.00.  These 
areas  are  of  value  chiefly  for  the  production  of  timber  and  the  protec- 
tion of  water  resources.  Much  of  the  area  is  rugged  and  remote  from 
transportation ;  consequently,  the  ultimate  revenue  will  be  derived  from 
the  water  thus  conserved  and  regulated  by  natural  storage.  These 
forests  protect  the  headwaters  of  every  important  stream  in  the  western 
two-thirds  of  the  United  States.  Much  of  their  organization,  develop- 
ment and  management  is  still  in  the  first  stage  of  progression.  A 
definite,  stable  and  far-sighted  policy  has  been  formulated  to  the  end 
that  the  forests  shall  contribute  to  the  many  all  that  private  ownership 
has  afforded  to  the  few. 

It  is  repeatedly  charged  that  the  forests  retard  the  development  of 
the  West  and  that  the  natural  resources  are  rendered  inaccessible  to 
the  public ;  however,  this  is  not  true.  The  first  national  expression  of 
a  sane  conservation  policy  was  evidenced  when  Congress  conferred 
upon  the  President,  by  the  Act  of  1891,  the  power  to  establish  forest 
reserves.  Since  their  transfer  to  the  United  States  Department  of 
Agriculture  a  broad,  comprehensive,  useful  policy  has  been  devised 
and  made  operative.  Land  and  timber  grabbing  have  been  stopj>ed 
and  every  public  land  law  has  been  enforced  within  the  forests.  The 
results  accomplished  during  the  formative  stage  were  so  overwhelming 
in  demonstrating  that  natural  resources  could  be  conserved  for  the  use 
of  all  the  people  that  a  similar  policy  has,  by  popular  consent,  been 
extended  to  resources  other  than  forests  and  their  by-products. 
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Over-grazed  ranges  have  been  restored  to  their  normal  carrying 
capacity  and  range  warfare  is  an  incident  of  the  past.  Cattle  and 
sheep  are  allotted  their  respective  territories  over  which  they  range 
under  an  adequate  permit  system.  Large  herds  are  reduced  propor- 
tionately, as  necessity  demands,  to  make  room  for  the  new  settler  and 
the  smaller  owner.  Systematic  experiments  are  conducted  to  the  end 
that  better  and  more  range  may  be  available.  Organized  workers  are 
busy  exterminating  poisonous  plants  and  predatory  animals  detrimental 
to  the  live  stock  industry. 

Prospecting  and  mining  are  not  only  permitted  but  encouraged  in 
spite  of  the  many  assertions  to  the  contrary.  The  mining  laws  obtain 
within  a  national  forest  in  the  same  way  and  to  the  same  extent  as 
without.  One  may  no  longer  secure  valuable  timber  and  water  prop- 
erties under  the  guise  of  a  mining  claim  because  the  federal  officers 
see  to  it  that  the  mining  laws  are  complied  with  much  to  the  sorrow 
of  citizens  in  our  own  state.  No  restrictions  are  imposed  upon  the 
prospector  in  his  endeavor  to  discover  valuable  deposits.  The  timber 
and  forage  on  his  own  claim  is  reserved  for  his  use  and  if  more  is 
needed  it  can  be  had  for  the  asking.  New  claims  may  be  initiated 
according  to  his  pleasure  and  no  conditions  are  imposed  in  making 
final  proof  other  than  those  set  forth  in  the  mining  laws  regarding  the 
unappropriated  public  domain. 

The  forest  homestead  act  of  June  11,  1906,  providing  for  the  settle- 
ment on  lands  within  the  national  forests  chiefly  valuable  for  agricul- 
ture, was  initiated  and  its  passage  urged  by  the  Forest  Service.  Claims 
for  settlement  were  first  examined  upon  the  receipt  of  an  application, 
but  in  1909  a  more  elaborate  plan  was  undertaken.  In  1912  a  corps 
of  soil  experts  from  the  Bureau  of  Soils,  working  under  a  special 
appropriation  of  $25,000.00  (reduced  in  conference  from  $50,000.00) 
began  a  systematic  classification  of  all  agricultural  lands  within  the 
forests.  This  one  detail  of  stock-taking  will  require  much  time  and 
money,  but  the  effort  is  directed  toward  building  up  the  West  assuring 
a  proper  use  of  a  portion  of  the  nation's  property.  On  June  30,  1912, 
1,250,000  acres  of  agricultural  land  had  been  listed  for  settlement  and 
provided  homes  for  12,<XX)  actual  settlers.  This  is  a  concrete  result 
obtained  under  federal  administration  and  is  conservative.  On  the 
other  hand  the  United  States  Forester's  report  for  1912  shows  that 
705,000  acres  in  the  Olympic  Forest  in  Washington  were  eliminated 
in  1900  and  1901  on  the  ground  that  the  land  was  chiefly  valuable  for 
agriculture  and  settlement  of  the  country  was  being  retarded.  These 
claims  were  made  by  members  of  Congress  and  private  interests.  Ten 
years  from  the  date  of  elimination  it  was  shown  that  523,720  acres 
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had  passed  to  timber  speculators  because  of  its  value  for  timber  and 
178,000  acres  were  held  by  two  individuals  and  three  companies.  One 
owner  held  81,630  acres ;  only  600  acres  of  the  entire  timbered  area 
were  under  cultivation.  This  condition  is  typical  of  federal  abandon- 
ment of  administrative  control. 

Forest  management  is  applied  to  each  sale  area  and  working  plans 
are  in  course  of  preparation  for  each  forest.  Accurate  cruises,  rate  of 
growth  and  annual  yield  studies  are  secured  for  each  logging  unit. 
The  annual  or  periodic  cut  is  computed  from  these  data  determining 
the  sustained  yield,  an  amount  that  can  be  harvested  for  all  time  to 
come.  Thus  far  32,000,000  acres  have  been  covered  by  detailed 
methods.  In  the  unimproved  and  under-stocked  virgin  forests  the 
annual  yield  is  approximately  one  per  cent  of  the  capital  stock. 
Boundary  lines  in  many  forests  were  hastily  drawn  of  necessity  to 
prevent  further  land-grabbing  by  persons  most  skilled  and  experienced 
in  the  operation.  The  work  of  final  elimination  and  addition  is  now 
well  organized  and  gradually,  forest  by  forest,  permanent  boundaries 
are  being  established.  Such  an  undertaking  is  most  burdensome  in  a 
rough  country  marked  with  fraudulent  surveys.  Much  work  of  a 
similar  nature  must  be  done  before  all  of  the  forests  are  complete  in 
the  essential  details.  A  primary  system  of  trails,  telephone  lines  and 
lookout  stations  has  been  planned  looking  toward  better  fire  protection 
and  administration.  For  the  fiscal  year  1912  an  appropriation  of 
$500,000.00  was  available  for  permanent  improvements.  The  total 
construction  under  this  allotment  amounts  to  13,435  miles  of  trail, 
11,182  miles  of  telephone  lines  and  265  lookout  stations. 

The  transfer  of  ownership  is  further  urged  on  the  ground  that 
federal  control  occasions  a  loss  of  local  taxes.  However,  there  is  no 
present  indication  which  leads  us  to  believe  that  such  a  so-called  loss 
would  be  eliminated  by  state  supervision.  Forest  properties,  with  the 
exception  of  two  or  three  eastern  states,  are  still  assessed  under  the 
general  property  tax,  a  system  long  ago  abandoned  by  every  other 
nation.  Inaccurate  valuation  and  general  confusion  obtain  in  the 
administration  of  the  present  system.  Lands  under  the  control  of  the 
Federal  government  remain  untaxed.  Transferring  the  control  of 
public  lands  to  the  several  states  would  not  directly  result  in  a  revenue 
from  taxation  and  could  yield  such  an  income  indirectly  in  no  other 
way  than  by  becoming  private  property.  Much  of  the  valuable  forest 
land  is  inaccessible  and  the  value  upon  which  to  base  a  tax  would 
involve  a  difficult  problem.  Under  the  present  federal  ownership  the 
states  will  eventually  receive  from  sales  of  timber  within  their  boun- 
daries an  amount  in  excess  of  any  that  would  probably  be  received 
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from  taxes.  Fully  5,600  timber  sales  are  made  annually  on  the  national 
forests,  most  of  which  are  in  relatively  small  tracts  and  generally 
for  local  consumption.  Ten  per  cent  of  the  gross  receipts  from  these 
forests  is  expended  in  building  roads  and  trails  necessary  to  the  best 
development  of  the  region.  Those  who  permit  themselves  to  believe 
that  a  loss  is  occasioned  the  state  by  virtue  of  the  land  paying  no 
taxes  will  do  well  to  consider  road  building,  other  improvements  and 
protective  work  a  very  material  self-imposed  tax.  In  California  this 
ten  per  cent  amounted  in  1912  to  $24,821.13;  aside  from  this  amount 
25  per  cent  of  the  gross  receipts  is  given  to  the  states  in  the  form  of 
county  road  and  school  funds.  This  in  our  state  amounted  in  1912  to 
$62,052.82.  The  total  amount  received  by  the  forested  states  from  the 
forests  in  1912  was  $713,877.59.  When  it  becomes  possible  to  cut 
from  the  public  forests  an  amount  equivalent  to  their  total  annual 
growth,  which  is  about  six  billion  feet,  the  gross  returns  at  the  present 
stumpage  rates  will  be  $15,000,000.00.  Under  the  present  apportion- 
ment $5,275,000.00  would  be  given  directly  to  the  states.  In  order  to 
provide  for  this,  and  working  toward  a  maximum  utilization  of  natural 
production,  it  is  necessary  to  employ  methods  of  protection  and  man- 
agement far  too  expensive  for  the  states  to  practice.  The  forested 
states  are  today  enjoying  a  g^reater  profit  from  their  public  timbered 
areas  than  they  could  possibly  realize  by  endeavoring  to  exercise  a 
method  of  control  nearly  as  efficient  as  the  present  supervision  of  the 
Federal  government.  And  there  is  reason  to  believe  that  the  state 
would  be  deficient  in  management  and  protection  if,  at  this  time,  she 
assumed  the  responsibility  of  entire  direction. 

In  California  the  value  of  the  timber  under  federal  supervision  is 
$228,000,000.00;  the  value  of  timber  privately  owned  is  $500,000,000.00. 
The  latter  represents  generally  large  and  valuable  tracts  frequently 
held  for  speculation.  Lumbermen  are  practicing  logging;  but,  eco- 
nomic forest  management  receives  little  or  no  attention.  The  annual 
cut  of  forest  products  exceeds  the  annual  yield  and  future  crops  are 
left  largely  to  chance.  Undoubtedly  such  a  practice  is  equivalent  to 
wanton  destruction.  However,  there  are  no  state  regulations  govern- 
ing the  cutting  on  private  lands. 

California,  with  other  states,  has  failed  to  retain  possession  of  her 
public  lands  and  has  neglected  to  initiate  a  conservative  policy  looking 
toward  the  perpetuation  of  her  own  resources.  No  definite  tax  reforms 
have  been  urged;  we  are  still  to  develop  an  adequate  and  efficient 
protective  system;  and  the  state  maintains  no  forest  experimental 
stations. 


Digitized  by 


Google 


CONSERVATION  OF  FORESTS  113 

The  acquisition  of  state  forests  by  purchase  and  delinquent  taxation 
has  not  been  seriously  urged  by  a  representative  number  and,  as  yet, 
there  is  an  unawakened  public  appreciation  of  the  need  of  a  broad- 
minded,  stable  and  definite  state  forest  policy.  Forestry  has  had  a 
pervading  effect  in  practically  every  state ;  however,  it  is  safe  to  analyze 
carefully  the  motive  from  which  expressions  emanate.  Political 
interests  have  undoubtedly  succeeded  in  gaining  control  by  resorting 
to  ingenious  declarations  not  prompted  by  noble  and  unselfish  impulse. 
Furthermore,  we  have  reached  the  stage  when  pleasing  utterances  of 
a  powerful  few  should  not  purchase  command  but  must  give  way  to 
true  and  fundamental  expressions  of  common  welfare. 

The  first  public  expression  of  the  need  of  a  definite  forest  policy 
in  California  was  the  passage  of  an  act  in  March,  1885,  establishing 
a  state  board  of  forestry.  At  first  the  board  acted  in  the  capacity  of 
a  commission  of  inquiry  with  emphasized  educational  functions.  By 
an  amendment  police  powers  were  conferred  in  1887  for  the  purpose 
of  making  arrests  for  any  violation  of  any  law  applying  to  forest  and 
brush  land  within  the  state  or  prohibiting  the  destruction  thereof  with 
an  appropriation  of  $30,000.00  for  the  following  two  years.  Two 
experimental  stations  were  maintained  and  the  board  published  three 
valuable  reports  on  the  forest  conditions  and  the  forest  trees  of  the 
state.  Little  could  be  done  in  efficient  protective  work  and,  suffering 
at  the  hands  of  reckless  politicians,  the  act  was  repealed  in  1893. 
Possession  and  supervision  of  the  experimental  stations  passed  over 
to  the  State  University  and  the  board  of  forestry  was  abolished.  In 
1905  another  act  revived  the  State  Board  of  Forestry,  making  provision 
for  its  appointment,  the  appointment  of  a  State  Forester,  and  designat- 
ing the  authorities  of  both.  Since  that  time  the  board  has  accomplished 
effective  results  considering  the  fact  that  the  work  has  been  carried 
on  in  the  face  of  absurdly  inadequate  appropriation  and  legislation. 

The  primary  purpose  of  control  is  protection  and  conservative 
utilization.  This  cannot  be  accomplished  without  a  clearly  defined  and 
well  organized  forest  policy.  The  Federal  government  has  developed 
at  great  expense  and  against  many  adverse  conditions,  a  system  far 
more  efficient  than  the  individual  states  could  expect  to  equal.  There 
is  no  ground  for  maintaining  that  the  states  with  their  numerous 
partisan  whims  and  prodigal  changes  could  develop  and  execute  a 
plan  of  forest  and  public  land  supervision  when  the  attainment  of 
such  control  has  been  a  struggle  under  national  endeavor.  No  transfer 
should  be  proposed  until  it  can  be  shown  that  the  act  will  result  in  an 
inaease  in  efficiency  and  undoubtedly  this  cannot  now  be  shown.  When 
states  shall  have  accomplished  capable  and  adequate  governing  control 
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over  what  they  have  and  it  can  be  shown  that  the  administration  of  the 
work  can  be  free  from  political  influences  it  will  be  consistent  to  assume 
that  they  will  then  be  truly  desirous  of  undertaking  entire  supervision 
and  such  a  desire  will  find  ready  expression  in  wholesome  and  unani- 
mous support  of  a  stable  and  progressive  forest  policy. 
Mr.  Homans  then  offered  the  following : 

Resolution 

Whereas,  A  desire  to  transfer  the  control  of  the  national  forests  to  the 
several  states  has  been  made  public ;  and 

Whereas,  There  is  reason  to  believe  that  the  puipose  in  advocating  such  a 
transfer  is  indirect,  and  toward  a  system  through  which  the  forests  can  become 
private  property;  and 

Whereas,  These  forests  are  serving  the  economic  purpose  for  which  they 
were  created;  and 

Whereas,  The  national  forests  contain  one-fifth  of  the  timber  in  the  United 
States;  and 

Whereas,  Congress  has  conferred  upon  the  United  States  Secretary  of  Agri- 
culture the  power  to  administer  the  national  forests,  and  to  make  regulations 
that  these  forests  shall  contribute  to  the  many  all  that  private  ownership  has 
afforded  to  the  few ;  and 

Whereas,  There  is  no  indication  that  the  time  is  at  hand  for  state  supervision ; 
now,  therefore,  be  it 

Resolved,  That,  the  Commonwealth  Club  of  the  state  of  California  is  in 
accord  with  the  present  policies  governing  the  administration  of  the  national 
forests,  and  urges  the  continuation  of  federal  control  until  the  states  initiate 
and  maintain  an  equally  eflScient  and  stable  forest  policy  free  from  political 
interferences. 

Resolution 

Whereas,  The  state  of  California  has  passed  an  act  creating  a  State  Board 
of  Forestry;  and 

Whereas,  There  are  a  number  of  destructive  forest  fires  throughout  the 
state  during  each  summer;  and 

Whereas,  No  adequate  system  of  state  protection  has  been  provided  for ;  and 

Whereas,  No  state  forests  have  been  set  aside  or  acquired  by  purchase  or 
delinquent  taxation ;  and 

Whereas,  No  experimental  stations  are  own«d  and  maintained  by  the  state; 
and 

Whereas,  Few,  if  any,  definitely  outlined  tax  reforms  have  been  urged  rela- 
tive to  forest  taxation;  now,  therefore,  be  it 

Resolved,  That  the  Commonwealth  Club  of  the  state  of  California  urges  the 
adoption,  through  proper  legislative  measures,  of  an  adequate  provision  for 
forest  protection,  the  acquisition  of  state  forests  through  purchase  or  delinquent 
taxation,  the  establishing  and  maintenance  of  state  experimental  stations  and  a 
just  and  equitable  system  of  forest  taxation. 

The  President:  It  has  been  thought  advisable  to  defer  the  dis- 
cussion of  the  matters  brought  out  by  Mr.  Homans'  paper  until  the 
report  of  the  section  on  other  branches  has  been  concluded.  The  next 
subdivision  will  relate  to  mineral  lands.  That  portion  of  the  report 
will  be  presented  by  Mr.  Bain,  the  editor  of  the  Mining  and  Scientific 
Press. 
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ConMTvaHon  of  Minerals,  By  H.  Foster  Bain* 

Mil  Bain  :  It  may  simplify  matters  to  state  at  the  outset  that  all 
aO  authority  over  mines  and  minerals  as  such  belongs  to  the  states. 
The  interest  of  the  United  States  is  solely  that  of  a  landowner.  It  is 
true  that  in  the  case  of  certain  of  the  Mexican  and  Spanish  land  grants 
it  is  held  that  title  to  the  surface  only  has  passed,  and  also  that  an 
argument  may  be  made  for  the  assertion  of  the  old  regalian  right  on 
bAalf  of  the  United  States  to  the  noble  metals  in  agricultural  lands. 
This  argument,  however,  is  not  often  taken  seriously,  and,  practically 
and  broadly,  the  rights  of  the  United  States  are  conceded  to  be  solely 
those  of  a  landowner.  It  is  further  conceded  that  the  United  States 
owns  merely  as  a  trustee  for  the  people,  but  whether  this  is  to  be 
interpreted  as  the  people  of  the  United  States  or  the  people  of  the 
state  within  which  the  particular  lands  lie,  is  a  matter  in  dispute.  For 
present  purposes  the  determination  of  the  matter  is  unnecessary. 

The  so-called  mining  laws  of  the  United  States,  including  statutes, 
court  decisions,  and  department  regulations,  amount  to  a  statement  of 
the  terms  and  conditions  under  which  the  United  States  passes  title 
to  the  lands,  and  to  definition  of  that  title.  There  has  long  been  dis- 
satisfaction with  these  terms  and  at  present  the  feeling  that  they  are 
too  liberal,  too  indefinite,  and  too  subject  to  abuse,  is  widespread  and 
acute.  The  American  Mining  Congress  has  endorsed  the  report  of 
an  able  committee,  which  has  been  studying  the  situation,  and  which 
calls  for  a  complete  revision  of  the  mining  law.  A  committee  from 
the  Mining  and  Metallurgical  Society  of  America  has  made  the  same 
recommendation  and  another  from  the  American  Institute  of  Mining 
Engineers  has  the  matter  under  advisement.  The  technical  press  has 
long  been  a  unit  in  demanding  substantial  changes  in  the  law,  and 
there  is  every  prospect  of  a  change  being  made.  It  must  be  admitted 
that  there  b  as  yet  no  consensus  of  opinion  as  to  the  extent  of  revision 
needed  except  one  or  two  points.  There  are  even  a  few  able  and 
conscientious  students  of  the  situation  who  feel  that  minor  changes 
alone  are  needed. 

The  principal  causes  of  dissatisfaction  are : 

(1)  The  so-called  apex  law  and  doctrine  of  extra  lateral  rights,  a 
peculiar  feature  of  the  American  law  that  has  lead  to  an  enormous 
amount  of  litigation,  that  was  tried  and  abandoned  in  British  Columbia, 
and  which  now  obtains  nowhere  outside  the  United  States  and  Rho- 
desia.  Incidentally  I  may  state  that  trouble  has  arisen  already  in  the 

♦Prepared  with  the  co-operation  of  Messrs.  M.  L.  Requa,  Albert  Burch,  E.  L. 
Stebbms,  and  C.  E.  Grunsky,  Jr.  The  author  alone  should,  however,  be  held 
^sponsible  for  the  statements  made. 
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latter  country  and  local  attorneys  at  Bulawayo  have  begun  to  import 
American  law  books  and  prepare  for  a  harvest  of  fees.  It  would  take 
too  long  to  define  and  illustrate  this  peculiar  law.  It  is  perhaps  suffi- 
cient to  state  that  it  has  cost  literally  millions  of  dollars  in  litigfation ; 
that  mines  which  have  worked  at  peace  for  a  quarter  of  a  century 
suddenly  find  themselves  embroiled  with  their  neighbors  under  its 
terms ;  and  that  it  has  become  a  byword  that  discovery  of  a  rich  body 
of  ore  leads  but  to  a  lawsuit.  It  is  proposed  to  substitute  for  this  a 
system  of  vertical  boundaries  and  a  larger  surface  grant,  such  as 
obtains  in  every  other  civilized  and  uncivilized  country  save  Rhodesia. 
Since  conservation  of  material  requires  first  of  all  sound  and  certain 
titles,  the  proposed  change  deserves  our  hearty  support. 

(2)  The  unsatisfactory  nature  of  titles  prior  to  patent  is  another 
cause  of  deep  dissatisfaction.  At  present  such  titles  are  possessory 
only  and  are  based  upon  discovery.  Prior  to  patent  the  claimant  Tias 
no  right  as  against  the  United  States  and  prior  to  discovery  none  as 
against  anyone.  The  local  courts,  in  the  interest  of  peace,  will  protect 
the  locator,  but  there  are  heedless  and  absurd  complications.  To  make 
discovery  in  California  oilfields,  for  example,  may  require  a.  year's 
time  and  expenditure  of  $50,000  to  $75,000.  In  the  meantime,  if 
another  is  successful  in  entering  upon  the  ground  without  violence, 
and  by  better  fortune  drills  to  the  oil  sand  before  it  is  reached  by  the 
first  locator,  the  second  man  takes  the  ground.  The  first  cannot  pro- 
tect himself  against  trespass  except  by  the  proverbial  plowed  furrow 
and  shotgun  guard,  because  it  is  an  offense  to  fence  the  public  land. 
This  is  but  an  invitation  to  violence  and  illustrates  the  straits  to  which 
oil  men  have  been  driven  by  the  shirking  of  responsibility  for  an  ade- 
quate revision  of  the  law  by  Congress.  What  is  needed  here  is  the 
exclusive  right  for  a  limited  time  to  prospect  defined  areas,  regardless 
of  discovery. 

(3)  In  the  case  of  coal  and  oil  land,  especially,  the  present  law 
does  not  allow  acquirement  of  areas  sufficient  for  modem  mining^, 
except  by  subterfuge.  The  old  theory  of  giving  every  citizen  a  small 
part  of  the  public  land  has  degenerated  into  one  of  dummy  entrymen, 
of  hold-up  locators,  and  a  tissue  of  fraud.  Miners  are  naturally  as 
honest  as  other  men  and  mining  companies  prefer  straight  and  above- 
board  dealings  in  acquiring  lands.  Technical  irregularities  of  many 
kinds  have,  however,  been  forced  by  the  old  ^system ;  principally  because 
the  area  allowed  to  be  taken  up  by  one  person  or  company  is  much  less 
than  that  necessary  for  any  economical  development.  The  present  sys- 
tem compels  fraud  and  waste.  However  desirable  it  might  be  to  g^ve 
outright  the  large  areas  necessary  for  any  proper  development  of  an 
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oilfidd  or  coalfield,  and  much  may  be  said  for  such  a  course,  he  is  but 
a  poor  judge  of  public  opinion  who  thinks  such  a  course  practicable. 
In  order  to  obtain  for  the  companies  that  must  and  do  undertake  the 
expensive  development  of  these  lands  under  modern  conditions  the 
larger  areas  needed,  it  will  be  necessary  to  provide  for  a  modified 
title;  some  form  of  leasehold.  This  is  a  condition,  not  a  dream  of  an 
impractical  reformer.  Furthermore,  the  introduction  of  a  leasing  sys- 
tem will  be  no  novelty  so  far  as  regards  production  of  these  materials 
since  the  bulk  of  both  are  now  produced  under  lease.  Over  90%  of 
the  area  of  the  oilfields  in  the  United  States  now  developed,  is  operated 
on  a  leasing  system. 

(4)  Danger  of  monopoly  is  urged  as  one  reason  for  changing  from 
a  fee  to  leasing  system  of  titles.  I  am  not  among  those  who  fear 
monopoly.  Indeed,  experience  teaches  that  in  the  oilfields  protection 
of  the  oil  sands  from  underground  water,  and  prevention  of  great 
waste  of  both  gas  and  oil  is  only  possible  where  ownership  is  consoli- 
dated; or  where,  as  on  the  Indian  lands  of  Oklahoma,  title  is  by  lease 
and  a  central  authority  (in  this  case  the  Secretary  of  the  Interior)  can 
enforce  reasonable  regulations.  State  regulation,  tried  in  Indiana  and 
elsewhere,  has  proved  a  failure.  It  was  neither  sufficiently  quick  nor 
sure.  In  the  interest  of  protection  of  our  supplies  from  waste,  the 
leasing  system  is  desirable,  and  if  in  each  lease  a  clause  be  written 
requiring  the  lessee  to  submit,  on  pain  of  forfeiture,  to  such  regulations 
regarding  monopoly  as  shall  be  duly  established  by  law,  ample  precau- 
tions will  have  been  taken  to  prevent  such  evils  as  may  flow  from 
consolidated  ownership.  Possibly  also  there  should  be  a  provision 
pcnnitting  the  Secretary  of  Interior  to  modify  requirements  relat- 
ing to  development  from  time  to  time  to  correspond  to  the  price  of  oil. 

Whether  leasing  should  be  applied  to  all  minerals  is  a  broad  ques- 
tion. It  may  be  pointed  out  that  the  United  States  is  among  the  few 
countries  which  give  fee  titles  to  mineral  lands  and  that  development 
of  our  mining  industry,  rapid  as  it  has  been,  has  not  been  faster  than 
in  other  countries,  such  as  Australia,  South  Africa,  and  Mexico,  where 
tcrai  or  indeterminate  leases  are  given.  Furthermore,  some  of  the 
most  important  mining  districts  in  the  United  States,  including  the 
Joplin  zinc  field  and  the  Lake  Superior  iron  regions,  have  developed 
largely  on  a  leasing  basis.  Many  of  the  individual  gold  mines,  as 
at  Cripple  Creek  are  worked  by  lessees,  and  the  largest  gold  mines  in 
the  world,  those  of  the  Rand,  are  operated  under  lease  and  strict  regu- 
lation. If,  therefore,  a  leasing  system  be  desirable  in  itself,  we  need 
not  fear  any  failure  of  development  under  it.  It  is  not  the  system 
but  the  terms  of  the  individual  lease  that  is  important ;  and  the  system 
is  one  that  permits  much  flexibility.    It  gets  away  from  the  irrevoca- 
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bility  of  the  fee  titie.  At  present  public  sentiment  is,  I  believe,  moving 
rapidly  toward  a  leasehold  system  for  coal  lands,  oil  lands,  phosphate 
lands,  and  perhaps  saline  lands  in  general.  In  all  these  cases  large 
areas  and  large  investments  are  necessary  for  economical  production, 
and  in  each  case  it  is  possible  by  proper  prospecting  to  determine  in 
advance  the  approximate  quantities  available.  The  element  of  risk  is, 
therefore,  much  less  than  in  the  typical  case  of  opening  a  metal  mine. 
In  the  latter  the  chance  of  failure  is  large,  and  it  is  proper  and  right 
that  unusual  compensation  be  given  to  the  successful  man  by  way  of 
compensation  for  his  presumable  preceding  failures.  If  adequate  com- 
pensation be  provided,  by  increased  acreage  or  decreased  royality,  for 
the  man  who  brings  in  a  new  oilfield,  and,  if  the  area  g^ranted  be 
proportioned  to  the  capital  investment  required,  the  leasing  system 
would  permit  proper  reward  for  development  in  case  of  the  minerals 
mentioned.  At  the  same  time  it  would  allow  suitable  regulations 
necessary  to  economical  production  and  would  permit  rectification  in 
the  future  of  mistakes  of  the  present.  This  may,  conceivably,  become 
important.  It  is  to  be  remembered  that  the  United  States  cannot  levy 
export  taxes  and  that  the  high-grade  phosphate  rock  of  the  eastern 
states  is  regularly  sent  abroad  while  our  own  lands  deteriorate.  Prob- 
ably the  time  for  interference  has  not  come,  but  if  the  necessity  ever 
does  arise,  it  will  do  no  harm  to  have  some  where  the  power  to  make 
and  enforce  the  necessary  regulations. 

With  regard  then  to  the  character  of  the  title  to  be  given  by  the 
United  States  to  its  mineral  lands  your  committee,  while  making  no 
recommendation,  notes  that  a  leasing  system  seems  likely  to  be  substi- 
tuted in  part  for  the  present  system  of  fee  titles,  and  finds  much  to 
commend  in  such  a  substitution  and  little  to  condemn. 

With  regard  to  the  deposits  of  metals  especially,  and  regardless 
of  whiether  title  be  given  by  lease  or  fee,  it  is  believed  that  the  area 
of  claims  should  be  increased  and  extra  lateral  right  abolished;  and 
that  some  form  of  definite,  recorded  title  should  be  instituted  prior 
to  discovery. 

The  suggestion  that  in  patenting  agricultural  lands  the  govern- 
ment should  reserve  the  mineral  rights,  has  back  of  it  the  doctrine  that 
it  is  the  duty  of  the  government  to  insure  that  each  tract  shall  be  put 
to  its  highest  use.  It  is  a  fact  of  common  observation  that  much  land 
is  capable  of  more  than  one  use ;  at  Joplin  they  farm  the  surface  and 
mine  zinc  from  below.  In  many  coal  fields  the  surface  is  good  ag^- 
cultural  land  and  it  is  possible  both  to  farm  and  to  mine  without  more 
than  temporary  inconvenience  to  either  enterprise.  Where  mineral 
rights  are  not  reserved,  the  land,  when  patented,  is  closed  to  prospec- 
tors and  at  present  the  area  open  for  prospecting  is  decreasing  rapidly. 
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In  our  own  state  there  is  a  belt  of  country  between  the  Mother  Lode 
on  the  west  and  the  National  Forests  on  the  east  that  is  potential 
mining  ground,  but  it  is  being  rapidly  patented  as  agricultural  and 
timber  land.  In  the  absence  of  actual  discovery  of  mineral  on  each 
individual  tract,  it  is  impossible  under  present  laws  to  prevent  this. 
In  other  states  the  same  situation  obtains  and  in  point  of  fact  the 
national  forests  will  soon  be  the  only  large  areas  legally  open  to  pros- 
pectors. Much  of  the  land  being  patented  is  of  only  slight  value  for 
fanning  and  is  in  fact  taken  up  for  grazing.  It  would  seem  good 
sense  and  good  practice,  when  an  entryman  wants  land  for  agricultural 
purposes  to  give  him  what  he  asks  but  not  to  pass  with  it  mineral 
r^ts  for  which  he  has  not  asked,  in  which  presumably  he  has  no 
mterest,  and  which  should  be  the  heritage  of  the  miner.  This  is  now 
the  rule  with  regard  to  coal  lands.  When  the  government  finally  took 
up  the  work  of  classifying  and  valuing  its  coal  lands  it  was  promptly 
found  that  in  many  cases  if  an  entryman  paid  coal  land  prices  for  the 
land  it  was  too  valuable  to  use  for  grazing  or  farming,  which  might 
be  the  only  possible  immediate  use.  It  is  now  possible,  therefore,  to 
enter  coal  land  and  obtain  full  title  by  paying  the  value  fixed  after 
examination  by  the  United  States  Geological  Survey,  or  to  buy  the 
surface  only  at  the  usual  nominal  price;  the  United  States  reserving 
the  right  to  dispose  of  the  coal  to  another,  and  the  owner  of  the 
surface  being  protected  from  damage.  In  short,  in  such  cases  the 
United  States  follows  the  simple  businesslike  procedure  that  anyone 
of  us  would  adopt  in  selling  land.  I  see  no  reason  why  this  should 
not  be  done  with  all  government  land  that  is  presumably  mineral- 
bearing.  The  United  States  Geological  Survey  is  charged  by  law  with 
the  duty  of  classifying  the  land  and  it  should  be  given  adequate  funds 
for  performing  this  duty.  While  it  is  true  that  no  classification  can  be 
made  that  is  perfect,  all  that  is  necessary  in  cases  of  doubt  is  to  separate 
surface  from  mineral  rights  and  grant  to  each'  applicant  under  suitable 
terms  the  particular  right  that  he  wants.  If  some  such  provision  be 
not  made,  it  is  but  a  matter  of  time  when  mineral  development  outside 
the  national  forests  must  be  done  under  terms  of  private  lease  dictated 
the  owner  of  the  surface  of  the  land.  There  would  seem  little  equity 
in  allowing  the  cattleman  who  bought  his  land  at  $1.25  per  acre  per- 
haps, to  collect  permanently  such  royalty  as  he  can  exact  from  the  man 
who  wants  to  develop  mineral  on  the  land.  If  a  royalty  is  to  be  paid, 
why  not  pay  it  to  the  government  and  at  the  same  time  make  sure  that 
the  land  is  kept  open  under  suitable  restrictions  to  prospectors  ? 

The  President  :  The  remaining  branch  of  the  subject  is  the  mat- 
ter of  water.  That  portion  of  the  report  will  be  presented  by  Prof. 
Chandler  of  the  Irrigation  Department  of  the  University  of  California. 


Digitized  by 


Google 


120  FEDERAL    VS.   STATE   CONTROL 

Federal  vs.  State  Control  of  Waters 

Mr.  Chandler:  The  leading  case  regarding  federal  vs.  state 
control  of  waters  is  Kansas  vs.  Colorado  (206  U.  S.  46),  decided  by 
the  Supreme  Court  of  the  United  States  May  13,  1907.  In  that  case 
the  state  of  Kansas  brought  suit  against  the  state  of  Colorado  in 
order  to  restrain  the  alleged  wrongful  diversion  of  the  waters  of  the 
Arkansas  river.  The  United  States  intervened  in  behalf  of  the  Recla- 
mation Service.  The  primary  question  of  the  case  was  whether  the 
amount  of  the  flow  of  the  Arkansas  is  subject  to  the  superior  authority 
and  supervisory  control  of  the  United  States." 

In  answer  to  this  question  the  court  concluded  as  follows : 

"But  it  is  useless  to  pursue  the  inquiry  further  in  this  direction.  It  is  enough 
for  the  purposes  of  this  case  that  each  state  has  full  jurisdiction  over  the  lands 
within  its  borders,  including  the  beds  of  streams  and  other  waters." 

"It  may  determine  for  itself  whether  the  common  law  rule  in  respect  to 
riparian  rights  or  that  doctrine  which  obtains  in  the  arid  regions  of  the  West 
of  the  appropriation  of  waters  for  the  purposes  of  irrigation  shall  controL 
Congress  cannot  enforce  either  rule  upon  any  state." 

Elsewhere  in  the  opinion,  quoting  from  United  States  vs.  Rio 

Grande  Irrigation  Co.,  174  U.  S.  690,  it  was  said: 

"Although  this  power  of  changing  the  common  law  rule  as  to  streams  within 
its  dominion  undoubtedly  belongs  to  each  state,  yet  two  limitations  must  be 
recognized:  First,  that  in  the  absence  of  specific  authorit>r  from  Congress  a 
state  cannot  by  its  legislation  destroy  the  right  of  the  United  States,  as  the 
owner  of  lands  bordering  on  a  stream,  to  the  continued  flow  of  its  waters;  so 
far,  at  least,  as  may  be  necessary  for  the  beneficial  uses  of  the  government 
property.  Second,  that  it  is  limited  by  the  superior  power  of  the  general  govern- 
ment to  secure  the  uninterrupted  navigability  of  all  navigable  streams  within  the 
limits  of  the  United  States.  In  other  words,  the  jurisdiction  of  the  general 
government  over  interstate  commerce  and  its  natural  highways  vests  in  that 
government  the  right  to  take  all  needed  measures  to  preserve  the  navigability 
of  the  navigable  watercourses  of  the  country,  even  against  any  state  action." 

It  is  clear,  therefore,  that  the  United  States  has  jurisdiction  over 
the  navigable  streams  in  the  interest  of  navigation.  This  authority 
extends  not  only  to  the  navigable  parts  of  the  streams,  but  also  to 
remote  tributaries  in  cases  where  diversions  therefrom  will  interfere 
with  the  navigability  of  the  main  stream.  It  is  likewise  clear  that  the 
state  has  power  to  control  all  diversions  from  its  streams  which  do  not 
affect  their  navigability.  The  right  of  the  Nation  regarding  rights  of 
way  for  canals  and  reservoirs  for  the  use  of  the  waters  of  non- 
navigable  streams  must  rest  upon  its  ownership  of  the  land  occupied, 
and  not  upon  its  authority  over  water  rights. 

Riparian  Rights 

As  a  riparian  owner  in  those  states  recognizing  the  riparian  doc- 
trine, and  perhaps  in  those  states  which  have  abrogated  it,  the  Nation 
might  claim  the  control  of  all  waters  while  passing  over  the  public 
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lands  and  reservations.  Under  such  a  claim,  however,  its  rights  would 
be  no  greater  than  those  of  any  other  riparian  owner,  and  such  control 
would  not  apply  to  rights  of  way  over  isolated  tracts  of  public  land 
not  riparian  to  the  stream  whose  waters  are  to  be  diverted. 

Under  existing  federal  statutes  and  regulations,  however,  control 
through  riparian  ownership  is  not  only  not  claimed,  but  rights  by 
appropriation  alone  are  recognized  and  the  jurisdiction  of  the  state 
over  such  accepted.  In  this  respect  the  Nation  has  not  departed  from 
its  attitude  towards  appropriations  stated  in  the  much-quoted  act  of 
July  26,  1866,  which  acknowledged  and  confirmed  vested  water  rights 
and  rights  of  way  connected  therewith. 

Regardless  of  this  attitude  which  has  been  consistently  maintained 
for  almost  fifty  years,  the  Nation  in  its  operations  under  the  Reclama- 
tion Act  has  too  much  at  stake  to  press  the  riparian  doctrine.  One  of 
the  chief  reasons  for  the  intervention  of  the  United  States  in  behalf 
of  the  Reclamation  Service  in  the  case  of  Kansas  vs.  Colorado  was  to 
attempt  to  secure  the  abrogation  of  the  riparian  doctrine  in  all  of  the 
western  states,  as  is  shown  by  the  following  quotation  from  the 
opinion : 

"In  support  of  the  main  proposition  it  is  stated  in  the  brief  of  its  counsel: 
That  the  doctrine  of  riparian  rights  is  inapplicable  to  conditions  prevailing  in 
the  arid  region ;  that  such  doctrine,  if  applicable  in  said  region,  would  prevent 
the  sale,  reclamation,  and  cultivation  of  the  public  arid  lands,  and  defeat  the 
poKcy  of  the  government  in  respect  thereto ;  that  the  doctrine  which  is  applicable 
to  conditions  in  said  arid  region,  and  which  prevails  therein,  is  that  the  waters 
of  natural  streams  may  be  used  to  irrigate  and  cultivate  arid  lands,  whether 
riparian  or  non-riparian,  and  that  the  priority  of  appropriation  of  such  waters 
aod  the  application  of  the  same  for  beneficial  purposes  establishes  a  prior  and 
superior  right.'" 

Rights  of  Way 

Excepting  the  act  of  1866,  the  principal  right-of-way  acts  for  canals 
and  reservoirs  are  as  follows:  The  act  of  March  3,  1891,  granting 
rights  of  way  over  the  public  lands  and  reservations  for  irrigation 
purposes;  the  act  of  May  11,  1898,  granting  rights  of  way  for  domestic 
and  power  purposes,  subsidiary  to  the  main  purpose  of  irrigation ;  the 
act  of  February  1,  1905,  granting  rights  of  way  over  national  forests 
for  municipal  or  mining  purposes;  and  the  act  of  February  15,  1901, 
permitting  the  use  of  rights  of  way  through  the  public  lands  and  reser- 
vations for  power  and  other  purposes. 

The  first  three  of  these  acts  grant  easements  during  the  period  of 
use,  but  the  last  permits  the  occupancy  of  the  public  land  and  reserva- 
tions under  a  revocable  license  only. 

There  has  been  no  serious  objection  to  the  regulations  issued  by 
the  Interior  Department  under  the  first  three  acts,  but  there  has  been 
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a  great  deal  of  criticism  regarding  the  regulations  for  rights  of  way 
under  the  act  of  February  15,  1901. 

Under  the  act  itself,  as  stated,  the  right  of  occupancy  is  revocable. 
The  regulations  have  imposed  an  annual  tax.  These  two  points  are 
most  generally  criticized. 

The  most  recent  regulations  under  this  act  are  those  of  the  Agricul- 
tural Department,  approved  February  24,  1913,  and  those  of  the 
Department  of  the  Interior,  approved  March  1,  1913. 

The  regulations  are  practically  the  same,  and  permit  the  right  of 
occupancy  for  a  period  of  fifty  years,  "unless  sooner  revoked  by  the 
Secretary." 

That  both  departments  recognize  that  water  appropriations  are  in 

the  control  of  the  state  is  clear  from  the  following  paragraph,  which 

is  contained  in  the  two  sets  of  regulations  in  the  enumeration  of  items 

forming  the  application  for  preliminary  permit : 

"A  duly  certified  copy  of  such  notice  or  application,  if  any,  as  is  required  to 
be  posted  or  filed,  or  both,  to  initiate  the  appropriation  of  water  under  the 
local  laws.  This  notice  or  application  should  provide  for  use,  by  the  applicant 
for  a  power  permit  or  by  his  predecessors,  of  sufficient  water  for  the  full 
operation  of  the  project  works." 

Indeterminate  Licenses 

Although,  as  stated  in  the  regulations,  the  permit  is  for  fifty  years 
only,  that  the  tendency  of  the  two  departments  is  towards  the  indeter- 
minate license  is  indicated  by  the  following  paragraph  from  the  regu- 
lations of  the  Interior  Department  (the  regulations  of  the  Ag^cultural 
Department  being  but  slightly  different  upon  this  point)  : 

"Upon  demand  in  writing  by  the  Secretary  to  surrender  the  permit  to  the 
United  States  or  to  transfer  the  same  to  such  state  or  municipal  corporation 
as  he  may  designate,  and  to  give,  grant,  bargain,  sell,  and  transfer  with  the 
permit  all  works,  equipment,  structures,  and  property  then  owned  or  held  by 
the  permitee  on  lands  of  the  United  States  occupied  or  used  under  the  permit, 
and  then  valuable  or  serviceable  in  the  generation,  transmission,  and  distribution 
of  power:  Provided,  (1)  That  such  surrender  or  transfer  shall  be  demanded 
only  in  case  the  United  States  or  the  transferee  shall  have  first  acquired  such 
other  works,  equipment,  structures,  property  and  rights  of  the  permitee  as  arc 
dependent  in  whole  or  in  essential  part  for  their  usefulness  upon  the  continuance 
of  the  permit;  (2)  that  such  surrender  or  transfer  shall  be  on  condition  prece- 
dent that  the  United  States  shall  pay  or  the  transferee  shall  first  pay  to  the 
permitee  the  reasonable  value  of  all  such  works,  equipment,  structures,  and  prop- 
erty to  be  surrendered  or  transferred;  (3)  that  such  reasonable  value  shall  not 
include  any  sum  for  any  permit,  right,  franchise,  or  property  granted  by  any 
public  authority  in  excess  of  the  sum  paid  to  such  public  authority  as  a  pur- 
chase price  thereof;  and  (4)  that  such  reasonable  value  shall  be  determined  by 
mutual  agreement  of  the  parties  in  interest,  and  in  case  they  can  not  agree,  by 
the  Secretary  under  a  rule,  which,  except  as  modified  by  the  requirements  of  this 
paragraph,  shall  be  the  then  existing  rule  of  valuation  for  power  properties 
in  condemnation  proceedings  in  the  state  in  which  the  properties  to  be  sur- 
rendered or  transferred  are  located.  But  nothing  herein  shall  prevent  the  United 
States  or  any  state  or  municipal  corporation  from  acquiring  by  any  other  lawful 
means  the  permit  or  the  works,  equipment,  structures,  or  property  then  owned 
or  held  by  the  permitee  on  lands  of  the  United  States  occupied  or  used  under 
the  permit." 
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In  a  permit  issued  in  favor  of  the  International  Power  and  Manu- 
facturing Company  on  Clark  Fork  of  Pend  d'Oreille  river  in  the  state 
of  Washington  under  date  of  July  22,  1913,  and  executed  by  both  the 
Secretary  of  the  Interior  and  the  Secretary  of  Agriculture,  it  is  pro- 
vided that  the  permit  shall  be  indeterminate,  but  revocable  for  non- 
payment of  annual  taxes  or  for  violations  of  other  provisions.  It  is 
added,  however,  in  the  same  section  of  the  permit  that, 

"It  is  further  understood  and  agreed  that  under  the  terms  of  said  act  of 
Congress  'any  permission  given  by  the  Secretary  of  the  Interior  under  the 
provision  of  this  act  may  be  revoked  by  him  or  by  his  successor  in  his 
discretion.' " 

The  permit  is,  therefore,  indeterminate  in  name  only.  As  the  act 
makes  the  permission  revocable,  no  Secretary  can  bind  his  successor 
to  other  conditions. 

When  the  act  of  February  IS,  1901  was  passed,  little  was  known 
of  the  power  of  the  states  in  rate  regulation.  Cities  and  counties 
had  regulated  rates  for  municipal  water  supply  and  irrigation  supply, 
but  little  otherwise  had  been  done.  Most  of  the  western  states  now 
have  public  utility  commissions  which  have  power  not  only  to  regulate 
rates  of  all  public  utilities,  but  also  to  regulate  their  service  as  well. 

Much  has  been  said  in  recent  years  of  a  growing  power  monopoly. 
As  monopoly  implies  control  over  output  and  prices,  it  is  not  believed 
diat  monopolies  can  exist  under  the  jurisdiction  of  public  utility  com- 
missions. 

Rate  Fixing 

As  the  commissions  have  the  power  to  fix  rates  and  compel  service, 
the  public  is  completely  protected,  provided  no  capitalization  of  fran- 
chise values  is  allowed.  This  point  was  not  cared  for  in  any  of  the 
federal  right-of-way  regulations  issued  prior  to  those  of  this  year.  The 
r^;ulations  of  both  the  Interior  Department  and  the  Agricultural 
Department  now  contain  the  following: 

"That  in  respect  to  the  regulation  by  any  competent  public  authority  of  the 
service  to  be  rendered  by  the  permitee  or  the  price  to  be  charged  therefor,  and 
ID  respect  to  any  purchase  or  taking  over  of  the  properties  or  business  of  the 
permitee  or  any  part  thereof  by  the  United  States,  or  by  any  state  within  which 
the  works  are  situated  or  business  carried  on  in  whole  or  in  part,  or  by  any 
municipal  corporation  in  such  state,  no  value  whatsoever  shall  at  any  time  be 
assigned  to  or  claimed  for  the  permit  or  for  the  occupancy  or  use  of  Interior 
D^rtment  lands  thereunder,  nor  shall  such  permit  or  such  occupancy  and  use 
cfer  be  estimated  or  considered  as  property  upon  which  the  permitee  shall  be 
entided  to  cam  or  receive  any  return,  income,  price,  or  compensation  whatsoever." 

As  illustrated  by  the  recent  permit  issued  to  the  International 
Power  and  Manufacturing  Co.,  both  departments  are  now  desirous  of 
issuing  an  indeterminate  license,  but,  of  course,  cannot  issue  one  which 
will  be  legally  binding  until  the  act  of  February  15,  1901  is  properly 
amended. 
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Although  there  appears  no  satisfactory  reason  why  rights  of  way 
for  irrigation,  mining,  and  domestic  purposes  should  be  put  upon  a 
different  basis  from  that  of  power,  it  is  believed  that  there  will  be 
general  ratification  among  those  interested  in  power  development  if 
the  act  can  be  so  amended  that  the  revocable  permit  will  be  changed 
to  an  indeterminate  license  along  the  lines  now  incorporated  in  the 
regulations  of  the  two  departments  and  quoted  above. 

If  this  be  done,  and  the  two  departments  are  certainly  desirous  of 
co-operating  in  securing  such  legislation,  the  only  real  objection  to 
existing  regulations  will  be  in  regard  to  the  annual  charge. 

The  annual  charge  as  fixed  in  the  regulations  of  the  two  depart- 
ments runs  from  10c  for  the  first  year  to  $1  for  the  tenth  and  each 
succeeding  year  per  horsepower  of  the  "rental  capacity  of  the  power 
site." 

In  the  permit  to  the  International  Power  and  Manufacturing  Co. 
no  compensation  is  required  for  the  first  ten  years,  and  thereafter  the 
company 'must  pay  an  amount  calculated  from  the  total  capacity  of 
the  power  site  at  rates  per  horsepower  per  year  varying  directly  as 
the  square  of  the  average  price  for  electric  energy  charged  to  con- 
sumers and  customers  of  the  company,  and  a  table  is  set  forth  in  the 
permit  showing  the  charges  to  be  paid  under  varying  conditions.  In 
addition  to  this  innovation,  the  permit  fixes  the  maximum  price  at 
which  electric  energy  can  be  sold,  and  also  forbids  any  contract  pro- 
viding for  furnishing  to  one  consumer  in  excess  of  50%  of  the  output 
of  the  plant.  It  is  also  stated  regarding  submission  to  rate  fixing 
bodies : 

"And  provided  further,  That  in  the  absence  of  regulation  of  service  and 
prescribing  of  prices  by  any  state  agency,  jurisdiction  in  the  premises  will,  in 
their  discretion,  be  exercised  by  the  Secretaries." 

At  the  meeting  of  this  Club  on  April  10,  1912,  your  sub-committee 
on  water  power  submitted  recommendations  regarding  state  legisla- 
tion governing  the  appropriation  of  water  for  power  purposes.  The 
question  of  annual  charges  had  been  carefully  considered  and  the 
recommendation  thereon  was  as  follows : 

"It  is  the  opinion  of  the  majority  of  the  committee  that  no  charges,  other  than 
filing  fees,  should  be  required  for  the  use  of  water-power  sites  or  water  rights, 
and  that  these  fees  should  be  merely  sufficient  to  cover  the  cost  of  administration." 

All  of  the  western  states  having  the  new  water  codes  charge  a 
filing  fee  for  applications  to  appropriate  water.  The  only  states  mak- 
ing an  annual  charge  for  the  appropriation  are  California  and  Oregon, 
and  these  states  tax  water-power  appropriations  only.  The  annual 
charge  in  California  is  ten  cents  for  each  theoretical  horsepower,  and 
in  Oregon  is  not  less  than  twenty-five  cents  nor  more  than  $2.00  per 
theoretical  horsepower. 
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The  Annual  Tax 

There  are  two  main  arguments  for  the  elimination  of  the  annual 
tax— first,  that  it  amounts  to  direct  increased  charge  to  the  consumer, 
and  second,  that  it  is  not  consistent  with  public  policy  regarding  the 
development  of  our  resources. 

In  answer  to  the  first  the  proponents  of  the  annual  tax  states  that 
the  time  has  not  come  when  public  utility  commissions  can  so  regulate 
rates  as  to  allow  merely  the  ordinary  operation,  maintenance,  etc., 
expenses  and  in  addition  thereto  only  a  reasonable  return  on  the  value 
of  the  property  in  use.  They  admit  that  with  such  conditions  con- 
summated the  annual  tax  is  wrong.  Owing  to  this  debatable  premise, 
DO  further  argument  will  be  presented  herein  on  the  first  point. 

In  the  early  history  of  this  country  the  public  lands  were  looked 
upon  as  a  source  of  revenue  only.  This  viewpoint  changed  with  the 
passage  of  the  homestead  act,  and  since  that  time  our  land  laws  have 
been  based  upon  development  rather  than  financial  return  to  the 
Nation.  The  Desert  Land  Act,  the  Carey  Act,  the  Reclamation  Act 
and  the  various  right-of-way  acts  in  behalf  of  railroads  and  canals 
for  irrigation,  mining  and  domestic  purposes  are  excellent  illustra- 
tions. In  none  of  these,  acts  does  the  nation  seek  financial  return 
other  than  the  nominal  charge  of  $1.25  per  acre  under  the  Desert 
Land  Act. 

The  Departments  of  Agriculture  and  the  Interior  through  their 
relations,  regarding  rights  of  way  for  power  purposes,  have  chosen 
to  depart  from  this  public  policy  by  fixing  an  annual  charge.  The 
situation  would  be  more  easily  understood  if  an  annual  charge  for  the 
occupancy  of  the  public  land  for  any  and  all  purposes  were  now  levied. 
But  no  such  recommendation  has  been  made. 

True  conservation  necessarily  implies  the  elimination  of  waste — 
the  keeping  of  those  things  in  storage  which  can  well  be  so  kept,  and 
the  using  of  those  things  which  are  of  fleeting  value.  There  is  prob- 
ably no  better  illustration  of  this  latter  class  than  water-power  develop- 
ment Water  power  unused  is  wasted,  but  when  used  takes  the  place  of 
coal,  oil,  natural  gas  and  other  fuels,  which  can  be  left  stored  in  their 
natural  condition  imtil  needed  for  other  commercial  purposes.  Under 
a  true  spirit  of  conservation,  power  companies  should  be  encouraged 
by  a  bonus,  if  necessary,  to  enter  the  field  of  hydro-electric  development 
rather  than  to  make  inroads  into  exhaustible  supplies  of  fuel. 

A  practical  spirit  should  at  least  dictate  that  water-power  projects 
should  not  be  treated  differently  than  other  development  work. 

Your  committee,  therefore,  earnestly  renews  the  recommendation 
for  the  elimination  of  the  annual  charge. 
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Water  Power  on  Navigable  Streams 

As  stated  above  the  Nation  has  the  undoubted  right  to  control 
navigable  streams  in  the  interests  of  navigation. 

Under  the  Congressional  act  of  June  23,  1910,  providing  for  the 
use  of  navigable  streams,  a  power  company  can  obtain  a  franchise  for 
power  development,  a  term  not  exceeding  50  years,  but  with  no  provi- 
sion for  renewal  of  franchise  or  compensation  to  the  company  for  its 
property  at  the  end  of  the  term.    An  annual  tax  must  also  be  paid. 

In  line  with  suggestions  made  for  right-of-way  permits  it  is  be- 
lieved that  the  franchise  for  power  development  on  navigable  streams 
should  be  indeterminate,  and  that  the  annual  charge  should  be  Only 
sufficient  to  reimburse  the  nation  for  any  expenditures  in  behalf  of 
such  development. 

State  vs.  National  Control 

It  is  well  understood  that  there  is  a  movement  on  foot  to  secure 
the  so-called  power  sites  for  the  states,  so  that  the  state  will  control 
both  the  water  and  the  land.  At  the  present  time  irrigation  companies 
are  experiencing  considerable  trouble  in  appropriating  the  waters  of 
streams  where  necessary  to  convey  from  one  state  to  another.  The 
only  state  which  has  properly  legislated  on  the  question  is  Oregon, 
where  the  State  Engineer  is  authorized  to  approve  applications  to 
divert  water  to  other  states  provided  such  states  allow  diversions  into 
Oregon.  The  state  of  California  has  legislated  to  the  contrary,  so 
that  it  is  now  impossible  to  legally  appropriate  the  waters  of  the 
Klamath  river  in  Oregon  for  use  in  California. 

As  a  great  deal  of  power  development  in  the  coming  years  must  be 
in  the  mountain  states,  close  to  interstate  lines,  and  undoubtedly  will 
necessitate  either  interstate  canals  or  interstate  transmission  lines,  it 
is  believed  that  it  would  be  far  better  to  have  the  public  lands  retained 
in  the  single  ownership  of  the  nation  rather  than  in  divided  state 
control.  If  in  the  latter,  the  same  difficulty  would  arise  in  interstate 
power  development  which  now  arises  in  interstate  irrigation  develop- 
ment. 

Summary 

So  far  as  jurisdiction  over  waters  is  concerned,  the  relative  posi- 
tions of  nation  and  state  are  well  defined.  The  nation  has  control 
over  navigable  streams  for  purposes  of  navigation.  The  state  has 
control  of  its  waters  for  all  other  purposes. 

Regarding  developments  upon  the  public  lands  and  reservations, 
the  water  right  must  be  secured  from  the  state.  The  Nation  can  give 
the  right  of  way  only. 
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In  the  interest  of  better  development,  the  revocable  permit  now 
given  for  water-power  projects  should  be  replaced  by  an  indeterminate 
license,  containing  conditions  for  the  taking  by  public  corporations  and 
noo-capitalization,  as  provided  in  recent  regulations;  and,  furth^,  no 
annual  charge  'should  be  levied  or  attempt  to  fix  rates  made  by  the 
federal  departments.  The  present  Secretaries  of  Agriculture  and  of 
the  Interior  are  practically  committed  to  the  recommendation  of  inde- 
tenoinate  licenses,  but  they  still  insist  upon  an  annual  charge  and  show 
an  inclination  towards  attempting  to  fix  rates  which  is  to  be  deplored. 

The  President:  I  believe  that  concludes  the  report  of  the  section, 
does  it  not,  Mr.  Chairman? 

Ml.  Frank  Adams:  Yes.  Our  committee  have  not  undertaken 
to  argue  matters  of  law  that  can  only  be  settled  by  the  United  States 
Sq>reme  Omrt.  The  members  of  the  section  were  together  in  believ- 
ing, I  thinky  that  we  could  most  profitably  use  our  time  and  the  time  of 
the  Gttb  in  considering  what  is  the  most  desirable  policy  to  be  followed. 
{The  resolutions  oflFered  by  the  Section  were  not  read  at  this  time,  but 
were  placed  before  the  members  in  printed  form  as  found  on  page  99 
ante.] 

The  President:  For  fear  there  might  be  too  great  harmony  in 
the  report  of  the  section  we  have  asked  Mr.  Edward  F.  Adams  to 
present  the  case  of  the  state  against  the  nation  from  another  point  of 
view  from  that  assumed  by  the  section.  (Applause.)  This  may  be  a 
surprise  to  the  section.    I  do  not  know  that  Uiey  suspected  this. 

Mr.  Edward  F.  Adams  :  The  facts  are  that  some  members  of  the 
Board  of  Governors  had  noticed  a  certain  erratic  bent  attached  to  the 
section,  and  some  of  our  more  resolute  governors  were  afraid  that  on 
this  question  of  state  and  national  control  it  would  fail  to  go  to  the  bat, 
and  so  they  procured  the  designation  of  myself  to  present  the  state 
▼iew  as  one  who  could  be  depended  upon,  as  they  thought,  to  pre- 
sent the  real,  genuine,  unadulterated,  standpat,  reactionary  doctrine. 
(Laughter.)  And  as  the  report  of  the  section  was  not  available  at 
the  time  I  had  to  prepare  the  brief  paper  which  I  have  to  read,  I  did 
not  know  precisely  what  they  would  say.  We  have  listened  to  the 
views  of  people  connected  with  forestry,  and  with  the  mining  industry, 
and  the  irrigationists,  and  I  want  to  say  that  we  cannot  settle  this 
question  from  the  standpoint  of  forestry,  from  the  standpoint  of  the 
mines,  nor  from  the  standpoint  of  irrigation,  or  from  the  standpoint  of 
any  single  thing,  or  from  the  standpoint  of  all  of  them.  You  can 
only  settle  it  intelligently  by  going  to  the  roots  of  the  entire  relation 
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of  the  Federal  government  to  the  people  of  the  United  States  and  to  the 
respective  states,  whether  it  is  with  regard  to  these  matters  of  conserva- 
tion or  to  any  other  matters  of  human  action  upon  which  either  or 
both  state  or  national  action  is  possible.  You  have  first  to  establish 
some  general  principle,  and  make  an  application  of  that  principle  after- 
wards in  the  light  of  sound  common-sense  and  practiced  wisdom  to 
these  various  different  interests  with  which  we  shall  have  to  deal ;  and 
some  probably  will  be  settled  one  way  and  some  will  be  settled  another. 
In  what  I  have  to  say  about  the  state  government,  do  not  understand 
me  as  making  any  criticism  upon  the  administration  of  the  national 
government.  It  has  been  my  fortune  to  be  brought  into  contact  with 
most  of  the  representatives  of  the  government  who  have  to  do  with 
these  various  conservations.  I  happened  to  be  introduced  to  Mr. 
Pinchot  in  his  first  audience  in  California.  It  was  contained  in  a  room 
about  15  feet  square,  and  at  that  meeting  I  made  the  motion  which 
resulted,  as  I  believe,  in  the  first  appropriation  of  money  from  any 
source  toward  the  investigation  and  the  settlement  of  these  questions^ 
and  among  all  these  people  in  all  these  services  I  find  them  practical 
men,  earnest,  honest,  loyal  and  sensible,  and  there  is  no  criticism  in- 
tended upon  the  work  which  the  administrative  branch  of  the  Federal 
government  has  been  doing  in  connection  with  these.  But  the  question 
is  wider  than  that.     (Reads:) 
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The  State  and  The  Nation 

Mr-  E.  F.  Adams:  There  is  coming  to  be  some  controversy  in 
respect  to  the  relative  powers  of  the  state  and  nation  with  regard  to 
the  administration  of  the  public  domain.  It  is  a  question  on  which 
honest  and  patriotic  men  differ.  But  the  principle  involved  concerns 
very  much  more  than  the  administration  of  the  public  domain,  and  it 
is  that  broader  aspect  which  I  desire  to  present  in  the  fewest  words 
possible,  without  extended  discussion,  and  so  far  as  possible  with  no 
discussion  at  all.  In  my  opinion  it  is  the  one  pressing  and  momentous 
question  before  the  people,  and  in  my  judgment  upon  the  manner  in 
which  it  is  settled  by  this  generation  will  depend  the  maintenance  of 
peace  in  this  country  by  the  next  generation. 

In  connection  with  the  public  domain  two  serious  questions  arise. 
The  first,  and  in  its  broader  aspect  the  least  important,  is  whether 
apart  from  any  question  of  sovereignty,  the  authority  of  the  Federal 
government  is  that  of  a  trustee  of  the  fee  simple,  or  of  proprietor  of 
the  fee  simple ;  and  if  as  trustee  whether  trustee  of  the  capital  value 
for  the  people  of  all  the  states  with  remainder  of  permanent  usufruct 
to  the  people  of  the  respective  states  in  which  the  domain  is  situated, 
or  trustee  of  both  capital  value  and  permanent  usufruct  for  the  people 
of  all  the  states.  The  Supreme  Court  sometimes  uses  the  term  "trus- 
tee" and  more  often  of  "proprietor,"  apparently  with  the  same  meaning. 

So  long  as  the  assumption  was  that  as  rapidly  as  possible  the  public 
domain  would  be  passed  into  private  ownership  this  question  attracted 
no  attention.  No  one  questions  the  right  of  the  Federal  government 
to  the  proceeds  of  sales,  and  so  long  as  it  was  assumed,  as  the  Supreme 
Court  did  assume  in  its  earlier  decisions,  that  the  land  would  be  rapidly 
sold,  no  one  gave  much  thought  to  what  was  supposed  to  be  a  tempo- 
rary administration.  There  was  no  doubt  that  the  proceeds  of  the 
sales  belonged  to  the  Federal  government  and  the  states  had  formally 
agreed  that  meantime  they  would  not  tax  the  land.  Incidentally  if 
the  states  were  without  power  to  tax  the  public  land  there  would 
seem  to  necessity  for  any  pledge  not  to  do  so. 

When  it  came  to  pass  that  there  grew  up  an  effective  public  opinion 
that  the  greater  part  of  the  remaining  public  domain  should  remain 
permanently  in  public  ownership  there  was  a  very  different  situation. 
In  the  first  place,  according  to  the  federal  claim,  the  states  stood 
to  lose  permanently  the  revenue  from  the  lands  which  they  had  sup- 
posed was  only  in  abeyance.  In  private  ownership  not  only  the  land 
itself  would  be  taxed,  but  the  improvements  which  in  the  course  of 
years  would  be  placed  on  them  and  the  steadily  increasing  value.  In 
this  state  about  one-third  of  its  area  is  involved. 
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Secondly,  the  people  of  the  states  are  quite  likely  to  differ  as  to 
the  policy  of  dealing  with  the  industries  and  activities  pursued  on  the 
public  domain.  One  state  might  find  it  most  profitable  to  tax  them 
lightly,  or  at  any  rate  to  tax  those  on  public  lands  by  the  same  methods 
that  are  applied  to  the  same  industries  on  private  lands  and  to  the 
same  extent.  Another  state  might  prefer  an  entirely  different  policy 
which  its  people  might  think  more  likely  to  benefit  the  state. 

As  to  these  matters,  it  has  come  about  that  the  federal  authorities 
now  treat  the  federal  interest  in  the  public  domain  not  as  a  trusteeship, 
but  as  absolute  permanent  ownership.  They  propose,  as  owners,  to 
collect  revenue  as  rentals,  instead  of  allowing  the  state  to  collect  by 
taxation,  or  if  the  states  can  tax,  such  tax  will  make  the  ag^^;ate 
burden  greater  than  on  similar  industries  on  private  lands.  The  fact 
that  the  Federal  government  may,  and  in  fact  does,  return  some  of  the 
rentals  to  the  state  need  not  be  considered  I  am  dealing  with  the 
matter  of  right. 

Another  claim  of  the  Federal  government  is  that  no  part  of  the 
public  domain  shall  be  subject  to  condemnation  under  the  state  laws 
of  eminent  domain. 

The  claim  which  is  opposed  to  this  on  the  part  of  the  states  is  that 
the  public  domain  shall  be  administered  by  the  states,  or  more  prob- 
ably under  a  co-operative  agreement,  or  possibly  by  the  Federal  gov- 
ernment but  in  accordance  with  the  state  law,  and  that  the  entire  net 
revenue  shall  accrue  to  the  states  or  the  sub-divisions  thereof  until 
the  lands  are  ceded  or  sold  to  the  states  or  to  private  owners.  And 
finally  it  is  claimed  that  all  state  laws,  including  the  law  of  eminent 
domain,  shall  be  paramount  within  the  entire  boundaries  of  the  state, 
except  as  to  tracts  over  which  jurisdiction  has  been  expressly  ceded, 
as  for  example  in  this  state  within  the  original  limits  of  the  Yosemite 
Park  or  the  Presidio  of  San  Francisco. 

From  a  legal  standpoint  this  dispute  must  be  settled  by  interpreta- 
tion of  the  constitution,  the  ordinance  of  1787,  and  the  language  of 
the  acts  of  admission  of  the  public  land  states,  which  as  to  tiiis  matter 
are  identical. 

On  behalf  of  the  states,  dependence  is  placed  on  some  decisions 
of  the  Supreme  Court  defining  the  federal  title  as  merely  a  trusteeship, 
and  on  the  ordinance  of  1787  and  legislation  based  upon  it,  guarantee- 
ing to  the  new  states  the  unimpaired  powers  of  the  original  states, 
which  they  cannot  possess  unless  all  general  laws  of  the  state  run 
absolutely  within  the  entire  area  of  the  state. 

There  will  be  filed  with  this,  and  may  be  ccmsidered  as  read  now, 
a  brief  citing  the  authorities  on  which  the  states  base  their  claim. 
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This  is  serious  enough,  but  it  is  not  where  the  danger  lies  to  the 
future  peace  of  the  nation.  The  danger  is  in  the  habit  of  the  Federal 
{o?efiunent,  now  becoming  well  established,  to  make  use  of  powers 
unquestionably  inherent  in  the  federal  government,  or  exercised  by  it 
under  more  or  less  protest,  to  coerce  or  override  the  states  in  matters 
in  respect  to  which  the  paramount  authority  of  the  state  is  not  and 
cannot  be  disputed.  In  that  practice  lies  the  danger  to  the  peace  of 
the  Republic.  If  the  unquestionable  powers  of  the  states  are  persist- 
ently ignored,  sooner  or  later  there  will  be  fighting.  And  if  any  one 
imagines  that  rebellion  is  impossible  in  this  or  any  other  country  he 
has  not  read  history  and  disregards  human  nature.  California  or 
Colorado  or  Massachusetts  or  Mississippi  are  as  likely  to  rebel  on 
occasion  as  the  Province  of  Ulster  in  Ireland  is  today.  Nobody  seems 
to  realize  that  we  are  no  l(»iger  an  Anglo-Saxon  people  with  a  sturdy 
insistence  on  individual  liberty,  but  a  Teutonic  respect  for  authority 
and  law,  but  on  the  contrary  have  become  a  cosmopolite^  nation  with 
larger  elements  of  our  population  having  no  respect  for  either  authority 
or  law.   We  are  already  a  nation  of  habitual  law-breakers. 

And  here  our  inquiry  broadens.  Possession  of  the  public  domain 
under  a  title  judicially  held  to  be  a  trusteeship  is  being  employed  today 
in  this,  and  doubtless  other  states,  to  control  the  use^  and  distribution 
of  water,  which  all  federal  and  other  authorities  concede  to  be  exclu- 
a?ely  a  state  question.  And  the  fact  that  Congress  may  expressly 
state  that  it  does  this  as  proprietor  and  not  as  sovereign  is  of  no 
importance.  That  it  does  it,  and  does  it  in  disregard  of  state  laws, 
is  sufficient.  Besides,  no  other  proprietor  can  do  an}rthing  of  the  kind 
in  this  state,  for  our  State  Railroad  Commission,  in  accordance  vnth 
law,  and  in  which  it  is  morally  certain  that  it  would  be  sustained  by 
the  courts,  is  continually  holding  that  there  is  no  contract  or  order 
of  a  proprietor  in  such  matters  which  will  not  be  set  aside  with  or 
without  compensation,  if  contrary  to  public  policy.  If  the  nation  is 
merely  a  proprietor  it  is  subject  to  the  constitution,  laws  and  public 
authorities  of  this  state,  and  any  restriction  which  it  may  attempt  to 
make  m  respect  to  the  use  of  water  is  subject  to  the  approval  of 
revision  of  the  State  Railroad  Commission.  There  cannot  be  two 
sovereigns  of  the  same  subject  matter  at  the  same  time,  and  in  the 
same  place. 

There  is  in  fact  but  one  sovereign  in  this  country,  and  that  is  the 
people  of  the  nation,  and  that  sovereign  has  apportioned  certain  of 
its  functions  to  the  Federal  government,  and  certain  other  of  its  func- 
tions to  the  state  government;  and  neither  the  one  nor  the  other  is  the 
real  sovereign.    There  can  be  no  clarity  of  thought  until  we  get  rid 
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of  the  notion  that  any  "government"  is  sovereign  or  necessarily  repre- 
sents the  sovereign  power. 

Among  the  federal  functions  which  are  employed  to  constrain  the 
states  at  present  are  these: 

1.  The  Postal  Service,  which  forbids  the  transmission  of  pernicious 
literature  in  the  mails,  although  the  prevention  of  the  publication  of 
such  literature  belongs  to  the  police  power  which  is  exclusively  a 
state  function.  Most  people  desire  the  suppression  of  pernicious  litera- 
ture, and  there  has  been  no  serious  objection  to  that  postal  regulation ; 
but  it  has  been  proposed  to  prevent  the  mailing  of  certain  information 
relating  to  the  price  of  interests  in  valuable  properties  which  con- 
tinuously and  necessarily  change  ownership. 

2.  The  Taxing  Power ;  an  instance  is  the  prohibitory  tax  on  col- 
ored oleomargarine,  a  perfectly  wholesome  product,  at  the  request 
of  the  dairy  interest  and  against  the  protest  of  other  live  stock  interests, 
although  any  fraud  practiced  in  the  sale  of  the  product  is  a  matter 
exclusively  within  the  state's  jurisdiction. 

3.  The  Trusteeship  of  the  Public  Domain,  a  matter  already  suffi- 
ciently dealt  with. 

4.  The  Control  of  Navigable  Streams  by  virtue  of  which  the 
Federal  government  assumes  to  decide  even  as  to  streams  lying  wholly 
within  a  state,  whether  the  water  of  stream  and  tributaries  shall  be 
employed  to  produce  crops  or  carry  them  to  market.  I  may  say  as  to 
this  case  that  according  to  later  decisions — ^but  not  all  decisions — 
Federal  government  assumes  to  decide  even  as  to  streams  lying  wholly 
of  expediency  than  law.  It  is  paramount  because  the  fathers  did  not 
think  of  irrigation. 

5.  Control  of  Commerce  Among  the  Federal  States  under  which 
the  Federal  government  shows  a  disposition  to  control  a  multitude  of 
things  which  by  law  are  absolutely  within  state  jurisdiction. 

6.  'The  Treaty-Making  Power,  the  question  in  this  case  being 
whether  the  President  and  Senate  can  bind  the  country  in  matters 
over  which  the  President  and  Congress  would  not  even  pretend  to 
jurisdiction,  or  whether  the  treaty-making  power  can  bind  the  country 
as  to  matters  purely  domestic,  only  within  the  general  constitutional 
limitations  of  the  Federal  government,  which  is  by  no  means  the  federal 
sovereign.  The  inconsiderate  exercise  of  the  treaty-making  power  for 
the  control  of  states  in  matters  outside  ordinary  federal  jurisdiction 
might  easily  cause  rebellion.  It  is  not  many  years  since  a  President 
of  the  United  States  plainly  intimated  a  willingness,  if  necessary,  to 
use  the  United  States  army  in  such  a  case.  Had  it  been  done  it  would 
have  endangered  the  Republic. 
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We  see,  therefore,  that  federal  control  of  the  public  domain,  while 
a  very  important  question  of  itself,  is  really  but  part  of  the  broader 
and  deeper  question  of  the  general  use  of  unquestioned  or  disputed 
federal  powers  to  coerce  the  states  in  matters  considerd  to  be  lawfully 
within  exclusive  state  control. 

What  conclusions  may  be  reached  by  the  section  in  charge  of  this 
subject  I  do  not  know,  but  in  my  opinion  the  Commonwealth  Qub 
ought  to  go  on  record  by  the  adoption  of  the  following  resolution. 

Resolved,  First  that  in  the  belief  of  this  Club,  as  a  matter  of  law,  and  in  its 
judgment  as  a  matter  of  expediency  and  sound  statesmanship,  all  state  laws, 
and  in  particular  the  state  laws  of  eminent  domain,  should  run  unhampered 
by  federal  interference  throughout  the  entire  area  of  the  state  and  on  the  public 
domain  as  well  as  elsewhere. 

Second,  that  the  public  domain,  not  intended  to  be  sold  to  private  purchasers, 
should  either  be  acquired  by  the  states  so  desiring,  or  administered  in  friendly 
co-operation  or  under  exclusive  federal  administration  but  always  in  accord 
with  the  laws  of  the  state,  with  all  net  revenue  accruing  to  the  states  or  the 
sabdivisions  thereof. 

Mr.  President,  I  move  the  adoption  of  those  two  resolutions  to  be 
voted  on  at  the  proper  time.     (Applause.) 
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Ducu$9ion  by  the  Meeting  of  December  10,  1913 

President  Hodghead:  Gentlemen,  this  question  is  before  you; 
in  fact,  there  are  a  number  of  questions  before  you,  and  there  are 
forty-five  minutes  left  for  discussion.  Do  you  wish  to  take  this  matter 
up  generally,  or  to  speak  on  the  different  subjects  separately,  the  sub- 
ject of  forestry  or  water  or  minerals?  If  you  have  no  choice  in  the 
matter  we  would  probably  better  take  them  up  separately  in  the  limit 
of  time  allowed ;  and  I  want  to  warn  the  speakers  to  limit  themselves 
to  five  minutes,  because  then  you  may  have  an  opportunity  to  speak 
again.    The  question  of  forests  is  the  first  one  submitted. 

KwnurtkB  by  TnotniUB  £•  Mltuf^ti 

Mr.  Haven:  Those  mattefs  are  so  intimately  connected  with 
each  other  and  so  intimately  connected  with  the  somewhat  revolution- 
ary paper  that  we  have  just  heard,  I  think  we  ought  to  discuss  them 
all  together ;  I  do  not  think  we  should  separate  them. 

The  President  :  I  think  we  can  do  that  just  as  well,  and  wc  will 
have  a  better  opportunity  to  express  ourselves  freely.  Whom  shall 
we  call  on?  Who  will  volunteer?  We  do  not  have  any  trouble  at 
all  in  getting  a  discussion  if  we  once  get  it  started. 

Mr.  Haven:  I  had  hoped  that  some  one  that  knew  more  about 
this  subject  than  I  do  would  open  the  discussion.  But  I  am  very 
strongly  opposed  to  the  resolution  just  read.  I  am  opposed  to  it  first 
because  I  do  not  think  it  is  fitting  for  this  Qub  to  go  on  record  as  to 
its  interpretation  of  the  laws  of  the  country.  The  United  States 
Supreme  Court  has  decided  over  and  over  again  that  the  question  of 
navigation,  and  the  question  of  the  ownership  of  the  public  lands,  is 
settled;  and  for  this  Club  to  take  a  position  which,  in  my  judgment, 
is  absolutely  opposed  to  the  weight  of  the  authority  of  the  United 
States  Supreme  Court,  seems  to  me  to  be  ridiculous.  One  phase  of 
this  question  has  been  threshed  out  in  the  Supreme  Court  this  year, 
in  the  Minnesota  Rate  cases.  The  question  there  was  whether  a  State 
Railroad  Commission  could  regulate  intranstate  business  even  to  the 
extent  of  incidental  interference  with  interstate  business.  While  such 
regulation  was  held  proper,  the  exclusive  jurisdiction  of  the  United 
States  government  over  interstate  commerce  was  reafiirmed. 

In  like  manner  the  matter  of  the  ownership  of  public  lands  has 
been  settled  by  the  decisions  of  the  Supreme  Court  of  the  United 
States.  So  that  I  say  that  this  Qub  ought  not  to  adopt  a  resolution 
which  attempts  to  state  the  law,  especially  as  such  statement  seems 
to  conflict  with  the  views  of  the  Supreme  Court.  There  is  debatable 
ground  here,  at  least;  and  while  we  might  express  our  opinion  as  to 
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policy,  H  seems  to  me  very  poor  judgment  on  our  part  to  say  what  we 
believe  to  be  the  law.    (Applause.) 

MvnttfMB  by  FTonh  ^oanw 

Mil  Frank  Adams  :  I  believe  that  we  should  take  up  these  mat- 
ters separately  and  not  as  a  whole.  The  section  has  given  a  great  deal 
of  thought  to  the  subjects  that  they  have  presented.  Personally  I  have 
had  little  part  in  their  recent  discussions,  because  I  have  been  out  of 
the  state;  but  I  believe  that  we  should  have  the  benefit  of  some  discus- 
sion on  the  specific  questions  raised  by  the  section,  and  then,  if  de- 
sired, pass  some  resolutions  one  way  or  the  other  on  the  general 
proposition ;  but  I  do  not  think  it  wise  that  we  should  entirely  eliminate 
discussion  on  the  specific  questions  brought  up  by  the  section. 

The  President:  On  this  subject  of  forests,  this  question  fairly 
stated  would  be,  whether  the  Qub  is  in  accord  with  the  present  policy 
of  the  administration  of  the  national  forests,  or  whether  they  should 
ultimately  come  within  the  control  of  the  state  government,  except 
where  they  have  been  ceded  to  the  federal  government. 

RmmaHu  hy  A.  L.  Cmvtt 

Mr.  Cowell  :  It  seems  to  me  that  a  very  vital  point  in  that  con- 
nection is  whether,  in  case  the  state  should  get  control  of  the  national 
forests,  it  should  do  so  with  the  idea  of  retaining  the  ownership  of 
those  forests  permanently,  or  whether  after  the  state  got  control  it 
should  be  provided  that  the  state  might  allow  private  individuals  to 
get  control ;  in  other  words,  whether,  if  we  should  vote  in  favor  of 
the  state  control  of  the  national  forests,  it  would  mean  that  that  control 
would  be  a  permanent  public  control  or  whether  it  would  pass,  as  has 
been  the  case  in  the  case  of  swamp  land  that  was  transferred  to  the 
state,  that  that  land  should  afterwards  be  turned  into  private 
ownership. 

Mr.  E.  F.  Adams:  I  have  no  opinion  on  that  one  way  or  the 
other;  but  I  think  that  the  forests  should  be  so  far  in  the  control  of 
the  state  that  if  the  state  concludes  it  is  best  to  have  a  railroad  from 
Eureka  to  the  Sacramento  river,  it  can  have  it. 

The  President:    Well,  the  subject  is  open  for  discussion. 

RmmtakB  by  IK  JL  Jmg>9on 

Mr.  Jepson:  I  believe  particularly  in  that  portion  of  Mr.  Ho- 
man's  paper  referring  to  the  possibility  of  the  state  buying  control, 
for  forestry  purposes,  of  lands  in  the  state  not  in  national  forests  and 
not  available  or  useful  for  other  than  forestry  purposes.  I  think  the 
state  ought  to  keep  such  lands  as  revert  to  it  for  taxes  or  in  other 
ways,  and  to  develop  forests  upon  those  lands.     When  the  state  of 
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California  shows  that  it  has  the  power  to  administer  the  state  forests, 
then  it  will  be  in  position  to  show  the  national  government  that  it  is 
ready  to  take  over  the  administration  of  the  national  forests  within 
the  boundaries  of  the  state.  I  believe  that  it  should  ultimately  do  so— 
ultimately,  because  I  think  at  the  same  time,  as  was  expressed  in  our 
committee,  the  state  is  not  ready  to  do  so  at  the  present  time ;  and  it 
is  not  ready  to  do  so  at  the  present  time  simply  because  of  our  political 
changes.  There  is  no  reason  why  the  state  of  California  cannot  secure 
as  thorough,  as  experienced,  as  effective,  technical  service  in  the 
administration  of  the  forests  as  can  the  United  States.  The  trouble  is 
that  our  people  have  not  advanced  to  where  they  are  in  a  position 
to  separate  adequately  the  political  changes  from  a  permanent  policy 
of  the  state  regarding  such  matters. 

The  national  forests  in  California  occupy  an  area  of  something  like 
twenty-six  million  acres.  That  is  a  vast  area.  There  is  a  man  at 
Washington  who  makes  the  regulations  for  that  area ;  he  makes  regu- 
lations and  rules,  or  a  bureau  does  it,  and  those  rules  and  regulations 
over  a  vast  part  of  California  have  the  effect  of  statutes,  although  they 
do  not  emanate  from  any  legislature  or  from  any  Congress ;  and  that 
is  a  state  of  things  which  I  think  we  should  not  ignore.  Those  rules 
and  regulations  are  for  the  public  benefit;  and  they  are,  1  believe, 
administered  in  a  beneficent  manner.  There  are  many  men  in  Cali- 
fornia who  have  supported  the  national  forest  service  for  the  past 
twelve  years,  because  they  believed  that  it  is  the  only  way  in  which  the 
forests  of  California  could  be  conserved  for  the  public  use.  But  this 
matter  of  national  administration  of  national  forests  in  California, 
with  funds  derived  from  that  source  going  to  the  national  government, 
is  something  which,  as  a  Californian  and  as  a  believer  in  the  distinct 
division  between  state  and  national  authority,  I  cannot  believe  should 
be  a  permanent  thing.  So  I  believe  the  state  should  acquire  control 
over  the  land  and  build  up  a  forest  service  of  its  own,  and  when  it  has 
shown  capacity  to  do  that,  then  it  can  say  to  the  national  government 
it  is  ready  to  take  over  the  control  of  the  national  forests  in  California, 
and  administer  them  for  the  benefit  of  the  people  of  California, 
where  these  lands  lie. 

The  President  :  Judge  Short  asked  me  particularly  to  call  atten- 
tion to  the  five-minute  rule,  so  I  am  going  to  ask  Judge  Short  to  state 
his  views  now. 

RmmarkM  by  Frank  H.  Short 

Mr.  Short  :  Contrary,  I  think,  to  the  general  version,  I  have  al- 
ways been  deeply  interested  in  the  subject  before  this  body  from  its 
governmental  and  not  from  its  expediency  point  of  view.    For  instance, 
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I  think  Mr.  Haven  misinterprets  the  resolution  of  Mr.  Adams.  I  do 
not  imagine  for  a  minute  that  there  is  anything  in  the  resolution  of 
Mr.  Adams  that  is  designed  to  question  or  does  question  the  full  and 
unrestricted  control  by  the  Federal  government  over  all  of  the  navig- 
able waters  in  California  or  elsewhere  in  the  Republic.  There  can  be 
no  question  about  that ;  there  is  none.  And  there  is  equally  no  legiti- 
mate question  about  the  similar  control  by  the  state  over  the  appro- 
priation and  beneficial  use  of  the  waters  within  the  state  for  local 
purposes  within  the  jurisdiction  of  the  laws  of  California.  And  what 
I  desire  to  impress  upon  the  audience  is  that  this  discussion  of  a  twilight 
zone  would  be  useless  and  unnecessary  if  we  would  simply  bring  our- 
selves to  respect  the  law  and  the  constitution.  Every  twilight  zone 
that  we  talk  about  is  artificial,  unnatural,  and  the  result  of  the  conten- 
tion of  various  people  who  want  either  to  exercise  authority  not 
delegated  by  the  Constitution  or  to  exercise  the  authority  that  is 
delegated  by  the  Constitution.  I  hold  it  axiomatic  that  the  persons 
authorized  by  law  to  exercise  the  law  can  exercise  it  better  in  this 
country  than  anybody  else ;  and  I  think  if  we  would  accept  that  very 
simple  principle,  we  would  be  rid  of  nearly  all  this  discussion.  So 
far  as  the  purely  administrative  question  is  concerned — that  is  to  say, 
whether  the  Federal  government  shall  administer  its  proprietary  interest 
in  the  remaining  public  lands,  so-called,  or  whether  it  shall  turn  them 
over  to  the  state  for  their  administration — ^that  is  a  question  of  policy 
and  expediency;  but  as  to  whether  or  not  they  shall  so  administer  it 
that  somebody  appointed  by  somebody  at  Washington  shall  adopt 
regulations  tteit  shall  have  the  force  and  effect,  by  virtue  of  the  con- 
tinued holding  of  those  lands,  of  laws  passed  by  the  legislature  of  the 
state  or  by  Congress,  by  virtue  of  the  usurpation  made  possible  on 
account  of  the  ownership  of  the  federal  lands  by  the  Federal  govern- 
ment, then  there  can  be  no  more  excuse  or  defense  for  that  than  there 
would  be  if  the  state  of  California  interfered  with  the  Federal  govern- 
ment and  obstructed  the  navigability  of  the  national  streams  or  at- 
tempted to  control  the  Federal  government  in  its  proprietary  rights. 

Now,  my  friend  who  discussed  the  question  of  whether  the  land 
should  go  to  the  state  or  nation,  was  discussing  a  matter  that  I  am 
not  especially  interested  in.  What  I  am  especially  interested  in  is  that 
wherever  the  proprietary  title  of  the  lands  remain,  the  governmental 
functions  of  the  nation  and  state  shall  go  on  undisturbed  and  unaf- 
fected by  that  proprietorship.  Either  this  is  a  constitutional  govern- 
ment, and  the  Federal  government  exercises  the  powers  delegated  to 
it  by  the  Constitution  and  not  the  powers  derived  through  the  public 
lands,  or  else  it  is  not  a  constitutional  government  at  all.    Three- fourths 
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of  the  states  of  the  Union  have  no  public  land;  they  are  absolutely 
devoid  of  that  supposed  governmental  quality  that  is  derived  by  the 
agents  of  the  Federal  government  owning  and  controlling  the  public 
lands,  because  there  are  no  public  lands;  therefore  in  those  states  the 
United  States  do  not,  without  any  question,  exercise  the  functions 
that  it  derives  from  the  people  through  the  Constitution ;  and  in  those 
states  the  people  exercise  the  functions  of  the  government  reserved 
to  the  state.  And  if  we  assume  that  California  will  be  left  defenseless 
to  her  enemies  if  the  public  lands  are  not  used  as  instruments  of 
government,  we  assume  that  the  people  of  California  are  less  capable 
of  governing  and  protecting  and  carrying  on  and  enforcing  the  laws 
than  three-fourths  of  the  states  of  the  Union,  who  have  no  public  land 
and  therefore  cannot  be  interfered  with  in  that  way. 

Upon  the  question  of  whether  or  not  the  state  of  California  is 
capable:  I  am  not  usually  in  the  position  of  a  hard  and  fast  de- 
fender of  the  administration  of  affairs  in  California.  But  I  do  want 
to  enter  a  legal  protest  against  the  idea  that  California  is  still  a 
dependency.  There  comes  the  suggestion,  when  politics  is  elimin- 
ated from  the  state,  the  Federal  government,  in  its  purity  and  sim- 
plicity and  its  entire  absence  of  political  influences,  will  then  turn 
over  to  us  the  right  to  exercise  our  constitutional  functions.  I 
have  been  in  Washington,  and  I  cannot  corroborate  the  gentleman 
in  the  idea  that  in  that  Holy  of  Holies,  that  sanctuary  of  purity, 
no  politics  ever  entered.  If,  when  we  allow  the  politicians  in  one 
jurisdiction  to  say  to  the  politicians  in  another  jurisdiction  that 
they  may  exercise  the  functions  of  government,  they  should  thereby 
cease  to  be  politicians,  Gabriel  would  interrupt  the  proceeding  by 
blowing  his  horn,  as  we  all  know.  But  if  we  assume  that  every 
official  of  the  state  or  nation  may  exercise  the  functions  that  he 
derives  through  the  Constitution  from  the  people,  it  seems  to  me 
that  we  will  be  rid  of  all  artificial  difficulties,  rendering  unto  Caesar 
the  things  which  are  Caesar's  and  unto  God  the  things  that  are 
God's,  and  to  the  nation  the  things  which  are  the  nation's,  and 
to  the  state  those  things  which  belong  to  the  state.  And  I  under- 
take to  say  that  we  will  get  greater  substantial  prosperity  and  pro- 
tection from  the  man  chosen  by  the  people  and  sworn  to  carry  out 
the  law. 

One  of  the  matters  that  I  have  been  largely  interested  in,  and  one 
of  the  fool  things  that  I  tried  to  do  against  the  wishes  of  my  altruistic 
friends,  was  to  see  established  on  one  of  the  streams  of  this  state  a 
power  proposition.  We  did,  in  spite  of  the  conditions  that  developed, 
prevent  the  passage  of  laws,  and  I  know  it  is  very  wicked  to  prevent 
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Ae  passage  of  laws ;  but  if  those  laws  had  been  passed  twelve  and  a 
half  nuilion  dollars  that  has  been  invested  on  a  stream  in  this  state 
would  not  have  been  invested,  and  where  the  water  was  running  idle, 
to  waste,  a  reservoir  has  been  created  7,000  feet  in  the  air,  capable 
of  reservoiring  100,000  acre-feet  of  water,  and  capable  of  generating 
100,000  horsepower;  and  that  has  been  created  out  of  what  was 
nothing  at  all.  It  has  added  to  the  resources  and  capabilities  of  the 
aggr^[ate  wealth  of  this  state,  and  I  have  seen  that  industry  go  on  and 
seen  its  lines  extend,  and  I  have  seen  American  home  after  home 
established  in  this  state.  I  have  made  up  my  mind  that  perhaps  a  per- 
son's mind  may  become  too  fanciful  and  too  altruistic,  and  if  you 
pat  within  the  reach  of  the  people  of  this  state  or  any  other  com- 
munity the  land  and  the  water  and  see  to  it  that  the  avenues  of  private 
enterprise  are  not  opposed,  you  will  add  a  great  deal  more  to  the 
substantial  wealth  and  independence  of  this  state  than  you  will  by 
conserving  the  thing  so  that  posterity  will  get  the  benefit  of  it,  if  there 
should  be  any  posterity.  If  we  depend  upon  our  own  resources, 
our  own  understanding  of  our^  own  rights,  if  we  stand  where 
our  sister  states  stand,  if  we  give  to  the  federal  government  all  that 
the  Constitution  gives  to  it,  and  take  all  the  responsibility  that  belongs 
to  us,  we  will  get  along  better  than  by  dickering  around  to  find 
somebody  in  charge  of  some  branch  of  the  Federal  government  to  give 
us  a  little  government  that  we  are  incapable  of  furnishing  ourselves. 

Mcmflfws  by  H»  F*  aooi 

Mr.  Bain:  I  would  like  to  point  out  one  thing:  This  is  not  a 
question  whether  certain  political  powers  or  police  powers  should  be 
exercised  by  a  federal  official  or  a  state  official,  but  it  is  a  question 
vrbether  we  reinforce  the  police  power  by  proprietorship  power.  You 
will  all  admit  that  you  have  a  great  deal  more  inmiediate  and  direct 
authority  over  the  farm  that  you  own  than  the  state  has,  and  for 
certain  purposes  it  is  quite  worth  while  that  you  should  have  that. 

In  the  matter  of  gas  and  oil  in  Indiana,  regulation  by  the  police 
power  of  the  state  was  tried  and  failed.  In  Oklahoma  the  proprietor- 
ship power,  exercised  by  the  Secretary  of  the  Interior  on  behalf  of 
the  Indians  was  tried  and  it  worked,  in  that  gas  waste  was  stopped. 
In  our  own  state,  the  police  power  is  used  to  protect  the  oil  wells  from 
water,  and  it  is  not  working.  On  the  other  hand,  if  the  Standard 
Oil  G>mpany  or  the  Union  Oil  Company  or  any  other  company  owns 
a  sufficiently  large  tract,  attempts  to  protect  its  wells  from  water,  it 
succeeds.  That  is  the  reason  for  retaining  the  power  of  proprietor- 
ship to  prevent  waste,  and  that  is  entirely  different  from  giving  the 
pofice  power  to  the  United  States. 
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I  want  further  to  point  out  that  the  Gebo  coal  mining  company 
which  operates  on  a  lease  from  the  United  States  finds  written  in  its 
lease  the  requirement  that  the  coal  company  shall  meet  all  of  the  police 
requirements  of  the  state  of  Wyoming  in  regard  to  control, 

Rmmtarka  by  Edwtnrd  F.  Adamm 

Mr.  E.  F.  Adams:  The  point  in  this  is  that  it  should  not  be 
required  in  the  stipulation  on  the  part  of  the  Federal  government  that 
the  laws  of  Wyoming  should  control,  but  they  should  control  of  their 
own  force. 

Rmmark»  by  Frank  //.  Short 

Mr.  Short:  That  is  not  what  I  was  talking  about  at  all.  So 
long  as  the  Federal  government  retains  the  proprietorship  of  the  lands, 
it  has  a  perfect  right — it  is  its  duty  to  prevent  the  timber  on  its  lands 
from  being  burned  up,  and  it  is  its  duty  to  use  all  its  proprietary 
power  to  prevent  waste.  But  what  I  protest  against  is  not  that  at  all, 
but  it  is  against  the  exercise  of  the  right — the  arbitrary  power  that  is 
vested  in  the  Federal  government  to  interfere  with  the  operation  of 
the  laws  of  the  state.    That  is  what  I  say. 

A  Member:  It  occurs  to  me  that  while  what  Judge  Short  says  is 
apparently  reasonable,  a  good  many  of  us  would  like  to  have  specific 
illustration. 

Mr.  Short:  I  will  give  you  one:  For  instance,  it  has  been  as- 
sumed for  a  long  time  that  a  power  company  was  not  to  be  a  monopoly, 
but  under  the  operation  of  the  Public  Utilities  act  of  this  state,  the 
State  Board  of  Railroad  Commissioners  has  adopted  the  rule,  and 
enforced  it,  that  it  is  cheaper  and  better  to  have  one  power  house,  one 
transmission  line,  one  distributing  system  and  one  service  in  a  city, 
and  they  will  not  allow  competition  where  the  single  service  under 
regulations  fixing  the  rates  is  adequate.  That  is  the  rule  of  the  state. 
Somebody  in  a  federal  bureau — I  do  not  know  who;  not  Congress  or 
the  state  Legislature — has  said  that  no  combination  of  power  com- 
panies could  be  accepted ;  in  other  words,  that  regulation  of  the  federal 
department  would  come  in  direct  conflict  with  the  order  of  the  Rail- 
road Commission  in  Stockton. 

Another  thing:  It  is  the  duty  of  the  board  of  Railroad  Commis- 
sioners to  regulate  the  rates  in  this  state,  and  it  is  there  to  regulate; 
and  the  Constitution  of  the  United  States  says  that  no  excise  tax 
shall  be  levied  except  uniformly  throughout  the  United  States.  Some- 
body in  Washington  has  said  that  every  ounce  of  power  generated 
in  this  state  shall  pay  a  certain  excise  tax  to  the  Federal  government, 
not  based  on  the  land,  but  on  the  power  generated,  in  violation  of  the 
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provisions  of  the  Constitution  and  in  direct  interference  with  the  Rail- 
road Ojmmission.  And  if  he  can  impose  one  dollar  a  horsepower  he 
can  impose  ten,  and  it  is  simply  in  his  discretion  and  judgment. 

I  could  go  on  multiplying  indefinitely  what  I  mean.  What  I  mean 
is  that  the  Federal  government  could  not  go  into  the  state  and  levy 
excise  taxes  and  interfere  with  the  public  authority  in  the  state  in 
fixing  the  lowest  rate  the  service  will  permit. 

Mr.  Haven  :  Are  not  those  regulations  based  on  the  use  of  the 
public  lands? 

Mr.  Short:  No.  If  you  own  the  land  you  will  obtain  from  the 
people  of  this  state,  through  the  owner  of  that  power,  the  value  of  that 
land.  But  if  the  Federal  government  owns  the  land  it  says  **We  will 
base  it  upon  its  utility;  in  other  words,  its  value  in  developing  an 
industry  that  is  used  by  the  people  of  this  state;"  and  therefore  we 
will  tax  you,  not  on  the  value  of  our  land,  but  on  the  value  of  your 
power,  and  the  people  of  this  state  shall  pay  to  us  in  perpetuity  so 
much  a  horsepower  although  the  annual  value  might  exceed  ten  times 
the  actual  value  of  the  land. 

Mr.  Haven:  But  that  value  is  developed  from  the  use  of  the 
government  land. 

Mr.  Short:  But  suppose  you  owned  it,  you  could  impose  upon 
the  people  of  this  state  a  payment  upon  which  they  would  pay  interest 
as  the  value  of  that  land  use.  The  United  States  government  says 
that  it  will  generate  10,000  horsepower  and  they  put  an  arbitrary 
value  on  that.  It  reverses  the  order  of  eminent  domain.  It  says,  not 
what  it  is  worth  to  the  people  of  the  United  States,  but  what  it  is 
worth  to  the  people  of  this  state. 

Mr.  Haven  :  Isn't  this  what  you  are  referring  to ;  take  the  Hetch 
Hetchy  proposition ;  concede  that  the  government  owns  the  land ;  con- 
cede that  somebody  else  owns  the  water;  the  owner  of  the  water 
wants  to  transport  that  water  and  take  it  across  the  land  which  the 
government  owns.  The  government  says:  If  you  transport  that 
water  across  our  land,  you  will  do  it  upon  the  conditions  we  will 
prescribe? 

Mr.  Short:    My  objection  is  this 

Mr.  Haven:  Isn't  that  the  fact;  isn't  that  the  character  of  acts 
you  are  talking  about? 

Mr.  Short:  That  is  the  case  where  the  government  owns  a  little 
land  in  the  Hetch  Hetchy.  That  land  in  eminent  domain  would  be 
worth  so  much  money,  and  if  it  assesses  against  the  city  of  San 
Francisco  the  value  of  the  land,  that  is  all  right.  But  it  says  to  the 
people  of  the  city  of  San  Francisco,  "You  must  pay  an  annual  charge 
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upon  the  water."  That  is  something  that  no  proprietor  of  land  could 
say,  and  that  the  United  States  government,  by  virtue  of  being  a  pro- 
prietor, imposes  upon  the  city  of  San  Francisco. 

Mr.  Haven:  Suppose  I  owned  that  land  individually  and  you 
wanted  to  use  it,  couldn't  I  put  any  charge  on  it  subject  to  the  power 
of  eminent  domain? 

Mr.  Short:    No. 

Mr.  Haven  :  Is  not  your  objection  to  the  impossibility  of  exercis- 
ing the  power  of  eminent  domain  against  the  United  States  govern- 
ment? 

Mr.  Short:    I  will  say  what  I  mean— — 

Mr.  Haven  :    I  am  asking  only  one  question. 

Mr.  Short  :    Let  me  answer  one  question. 

Mr.  Haven  :    You  have  not  answered  that. 

Mr.  Short:  The  United  States  government  says  that  if  the  city 
of  San  Francisco  wants  to  generate  power,  it  must  sell  it  at  cost.  Has 
the  United  States  government,  as  a  government,  any  right  to  exercise 
any  power  in  conflict  with  the  right  of  the  municipality  of  San  Fran- 
cisco or  the  state  of  California  and  say  that  power  generated  in  the 
state  of  California  can  be  sold  at  a  price  fixed  by  it? 

Mr.  Haven:  They  have  a  right  to  prescribe  any  condition  they 
wish  and  if  you  are  not  satisfied  you  can  exercise  the  power  of  eminent 
domain.  Now,  if  the  state  had  the  right  to  exercise  the  power  of 
eminent  domain  against  the  Federal  government 

Mr.  Short  :    We  haven't  that  right. 

Mr.  Haven  :    You  say  we  have  not  the  right  of  eminent  domain  ? 

Mr.  Short  :  The  laws  cannot  operate  upon  the  city  of  San  Fran- 
cisco as  they  would  if  the  United  States  were  not  a  proprietor  of  lands 
within  the  state ;  and  I  want  to  state  that  it  is  a  distinct  imposition  upon 
the  city  of  San  Francisco  when  the  Federal  government  says  it  shall 
not  do  on  the  lands  within  the  state  whatever  the  laws  of  the  state 
say  it  has  a  right  to  do. 

Mr.  Haven:  All  your  difficulties  would  be  solved  if  we  could 
exercise  the  power  of  eminent  domain  against  the  government,  but, 
as  you  say,  we  cannot  condemn  the  government  land. 

Mr.  Short:  We  have  a  law  in  the  state  that  gives  the  state 
authority  to  condemn,  but  no  law  of  the  Federal  government  permitting 
it  to  be  done.    (Laughter.) 

Mr.  Sexton  :    I  should  like  to  hear  the  resolutions  read. 

The  President:  We  are  approaching  the  hour  of  adjournment. 
We  had  better  read  the  resolutions. 

Mr.  Sexton  :    If  they  are  going  to  be  voted  on, 
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Mk.  Edwabd  F.  Adams:  You  are  not  going  to  adjourn  without 
voting  on  them  if  I  can  help  it. 

Mk,  Black  :  When  I  heard  these  resolutions  I  thought  they  were 
quite  revolutionary,  and  I  would  like  to  hear  them  read  again. 

The  President:  I  am  going  to  read  them,  and  the  only  way  to 
prevent  a  vote  on  them  before  adjournment  is  to  move  to  adjourn. 
There  are  two  resolutions  offered  by  Mr.  E.  F.  Adams.  The  first  one  is : 

RisoLVH),  First,  that  in  the  belief  of  this  Club,  as  a  matter  of  law,  and  in  its 
judgment  as  a  matter  of  expediency  and  sound  statesmanship,  all  state  laws, 
and  in  particular  the  state  laws  of  eminent  domain,  should  run  unhampered  by 
federal  interference  throughout  the  entire  area  of  the  state  and  on  the  public 
domain  as  well  as  elsewhere. 

Second,  that  the  public  domain,  not  intended  to  be  sold  to  private  purchasers, 
should  either  be  acquired  by  the  states  so  desiring,  or  administered  in  friendly 
co-operation,  or  under  exclusive  federal  administration,  but  always  in  accord 
with  the  laws  of  the  state,  with  all  net  revenue  accruing  to  the  states  or  the 
subdiTisions  thereof. 

Ms.  Miles  :     I  move  we  adjourn. 

Mr.  Sexton  :    If  that  motion  to  adjourn  is  not  put,  I  shall  claim 

the  floor  for  a  minute  or  two. 

Mr.  Miles  :     I  withdraw  it. 

RmmoHm  by  Wmiam  Sextan 

Mr.  Sexton  :  At  this  time  all  these  people  here  know  there  has 
been  wound  up  in  Washington  a  fight  that  has  been  waging  there  for 
dgbt  or  ten  or  twelve  or  fourteen  years  over  the  right  to  bring  Hetch 
Hetchy  water  to  San  Francisco.  It  has  passed  both  houses  and  it  is 
now  in  the  hands  of  the  President.  A  leading  Senator  of  this  state 
voted  against  it  for  the  reason  that  it  should  be  under  the  control  of 
the  state  law  instead  of  the  United  States.  The  objection  he  made 
was  that  he  was  taking  it  from  the  United  States.  And  these  resolu- 
tions at  this  time  are  certainly  untimely.  We  people  are  trying  to 
pass  on  laws  that  the  Supreme  Court  of  the  United  States  stands  four 
and  then  five  on.  It  is  taking  a  good  deal  of  credit  to  ourselves  for 
great  ability  on  legal  matters;  and  I  think  it  will  put  us  in  a  very 
ridicnlous  position  to  have  Mayor  Rolph,  who  is  in  Washington,  find 
in  the  papers  a  copy  of  this  resolution  objecting  to  the  United  States 
giving  us  Hetch  Hetchy  presented  to  President  Wilson,  who  is  now 
considering  that  bill.  And  if  this  resolution  means  anything  it  means 
that  and  may  prevent  his  signature  to  that  bill. 

Rmmark»  by  Edward  F.  Adama 

Mr.  E.  F.  Adams  :  I  want  to  say  that  the  subject  for  this  meet- 
ing was  set  long  before  anything  was  known  about  what  position  that 
bill  was  in;  and  it  had  no  more  thought  or  reference  to  the  Hetch 
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Hetchy  question  than  it  has  to  the  summer  temperature  at  Iceland.  It 
is  a  question  of  fundamental  principle,  and  we  are  not  expressing  any 
view  of  the  law. 

Mr.  Miles  :    I  move  we  adjourn. 

Mr.  McFarland:     I  second  the  motion. 

(The  motion  was  formally  presented  and  carried.) 

The  President:    The  meeting  stands  adjourned. 


Siaimmmni  by  Chairman 

The  introduction  of  the  paper  by  Mr.  E.  F.  Adams  and  the  resulting  discus- 
sion thereon  prevented  consideration  of  the  recommendations  and  resolutions 
of  the  Conservation  Section.  The  principles  set  forth  in  those  recommendations 
and  resolutions  were,  however,  very  carefully  considered  by  those  who  attended 
the  meetings  of  the  Section  prior  to  this  meeting  of.  the  Club  and  generally 
accepted.  They  therefore  stand  as  the  recommendations  of  the  Section  and  arc 
commended  to  the  consideration  of  the  members  of  the  Club  and  the  public- 

Frank  Adams, 
Chairman  of  Section. 
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APPENDIX 

TIm  Conflict  Between  State  and  Nation  in  the  Conservation 

of  Public  Lands 

A  Collection  of  Excerpts  from  the  Decisions  of  the  Supreme 
Court  of  the  United  States  touching  upon  l^e  relative  rights 
and  powers  of  State  and  Nation  over  the  Public  Lands. 

FOREWORD. 

In  order  to  render  the  following  excerpts  more  intelligible  to  those  who  are 
not  lawyers,  and  also  to  define  more  precisely  the  constitutional  question  involved 
in  the  control  of  public  lands  in  California,  it  seems  wise  to  suggest,  without 
expressing  any  opinion  either  way,  the  historical  and  constitutional  background. 
Oar  government  is  not  a  federation  of  independent  states ;  it  is  a  distinct  nation, 
with  a  reservation  of  local  powersl  in  the  states.  The  Federal  government  is  a 
government  of  enumerated  powers,  that  is,  it  possesses  solely  those  powers  enumer- 
ated in  the  Constitution.  The  only  grant  of  power  over  the  public  lands  to  the 
Federal  government  is  found  in  clauses  1  and  2  of  Section  3  of  the  Fourth  Article. 

"(§1.)  New  states  may  be  admitted  by  the  Congress  into  this  union ;  but  no 
new  state  shall  be  formed  or  erected  within  the  jurisdiction  of  any  other  state; 
nor  any  state  be  formed  by  the  junction  of  two  or  more  states,  or  parts  of 
states,  without  the  consent  of  the  legislatures  of  the  states  concerned  as  well  as 
of  the  Congress. 

"  (52.)  The  Congress  shall  have  power  to  dispose  of  and  make  all  needful 
rules  and  regulations  respecting  the  territory  or  other  property  belonging  to 
the  United  States ;  and  nothing  in  this  Constitution  shall  be  so  construed  as  to 
prejudice  any  claims  of  the  United  States,  or  of  any  particular  state." 

It  is  undoubted  that  whatever  title  the  United  States  has  to  the  public  lands, 
it  holds  as  a  private  proprietor  and  not  in  its  capacity  as  sovereign.  Sovereignty, 
as  Judge  Cooley,  the  most  distinguished  of  latter-day  commentators  on  the 
Constitution,  defines  it, 

"imports  the  supreme,  absolute,  uncontrollable  power  by  which  any  state 
is  governed.  A  state  is  called  a  sovereign  state  when  this  supreme  power  resides 
within  itself,  whether  resting  in  a  single  individual,  or  in  a  number  of  individuals, 
or  in  the  whole  body  of  the  people.  In  the  view  of  international  law,  all 
sovereign  states  are  and  must  be  equal  in  rights,  because  from  the  very  definition 
of  sovereign  state,  it  is  impossible  that  there  should  be,  in  respect  to  it,  any 
political  superior." 

The  public  domain  originated  in  various  cessions  of  western  lands  by  the 
original  states  to  the  central  government  between  the  years  1781  and  1802.  The 
grant  by  Virginia  conveyed 

"all  right,  title  and  claim,  as  well  in  soil  as  jurisdiction,  which  this  common- 
wealth hath  to  the  territory,  or  tract  of  country  *  *  *  *  upon  the  condition 
that  the  territory  so  ceded  shall  be  laid  out  and  formed  into  states  *  *  *  * 
that  the  states  so  formed  shall  be  distinct  republican  states,  and  admitted  mem- 
bers of  the  federal  union;  having  the  same  rights  of  sovereignty,  freedom  and 
independence  as  the  other  states.  *  *  *  *  *That  all  the  lands  within  the 
territory  so  ceded  *  *  *  *  shall  be  considered  as  a  common  fund  for  the 
benefit  of  such  of  the  United  States  as  have  become  or  shall  become  members 
of  the  confederation,  and  shall  be  faithfully  and  bona  fide  disposed  of  for  that 
purpose,  and  for  no  other  use  or  purpose  whatsoever." 

Needless  to  say,  all  of  the  territory  in  California  held  by  the  Federal  govern- 
ment was  obtained  from  Mexico  by  the  treaty  of  Guadalupe  Hidalgo,  proclaimed 
July  4,  1848. 
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The  question,  therefore,  touched  upon  in  the  following  excerpts  is,  how  far 
under  the  Constitution  is  the  control  of  the  Federal  government  over  the  public 
lands  obtained  by  cession,  to  which  the  nation  has  the  undoubted  title,  absolute — 
or  to  phrase  the  question  differently,  how  far  has  a  state  a  contitutional  right 
to  insist  that  the  lands  held  by  the  National  government  within  its  boundaries 
are  subject  to  a  trust  for  the  state  and  cannot  be  held  in  a  condition  of  permanent 
reserve  for  the  benefit  of  the  entire  nation? 

I. 

Atttfaorities  Suggesting  that  the  Control  of  the  Nation  Over  Public  Lands 
Within  a  Sute  Is  Subject  to  Limitation. 

Mr.  Justice  Henshaw  in  Deseret  Water,  Oil  &  Irrigation  Company  vs.  State 
of  California,  47  Cal.  Dec.  191,  199. 

(Although  this  dictum  is  not  by  the  Supreme  Court  of  the  United  States, 
it  seems  advisable,  because  of  its  vigorous  language,  and  because  of  its  summary 
of  the  views  of  those  who  question  the  validity  of  the  federal  conservation  policy, 
to  include  it  in  the  present  collection.) 

"One  familiar  with  the  constitutional  history  of  the  United  States  need  not 
be  reminded  of  the  jealousy  with  which,  before  the  adoption  of  the  present 
Constitution  arid  during  the  sessions  of  the  continental  Congress  and  the  exist- 
ence of  the  articles  of  confederation,  the  original  states,  and  particularly  Virginia, 
in  their  cessions  of  land  to  the  United  States  guarded  their  own  rights  and 
limited  the  powers  of  the  United  States  over  them,  until  in  October,  1780, 
Congress  resolved  that  the  lands  which  may  be  ceded  to  the  United  States  by 
any  particular  state  shall  be  disposed  of  for  the  common  benefit  of  the  United 
States  and  be  settled  and  formed  into  distinct  republican  states,  which  shall 
become  members  of  the  federal  union,  and  have  the  same  rights  to  sovereignty, 
freedom  and  independence  as  the  other  states.  The  fundamental  proposition 
assented  to  by  the  United  States  upon  which  these  cessions  were  based  was  that 
the  public  lands  within  new  states,  existing  or  to  be  created,  should  be  disposed 
of,  sold,  for  the  benefit  of  the  United  States,  for  the  reason  that  the  states 
believed  it  would  be  injurious  to  their  sovereign  rights  that  any  large  areas 
of  land  within  their  boundaries  should  be  permanently  beyond  their  taxing 
power  and  control,  and  within  the  sovereign  jurisdiction  of  another  power. 
Further,  it  is  to  be  remembered,  that  all  new  states  were  to  be  admitted  to  the 
Union  upon  terms  of  exact  equality  with  all  other  states,  and  the  act  of  admis- 
sion of  the  state  of  California  declared  that  'the  state  of  California  shall  be  one 
and  is  hereby  declared  to  be  one  of  the  United  States  of  America  and  admitted 
into  the  Union  on  an  equal  footing  with  the  original  states  in  all  respects  what- 
ever. The  people  of  said  state  shall  never  interfere  with  the  primary  disposal 
of  the  public  lands  within  its  limits.'  In  the  case  of  Pollard's  Lessee  vs.  Hagan, 
3  How.,  212,  the  Supreme  Court  of  the  United  States  with  great  learning  dis- 
cusses these  contracts  between  the  several  states  and  the  United  States,  and 
the  meaning  and  force  of  the  constitutional  provisions  thereatfer  passed.  It  is 
there  declared  as  to  the  government  lands  within  such  states  that  the  United 
'States  never  held  any  municipal  sovereignty,  jurisdiction,  or  right  of  soil  in 
and  to  their  territory,  or  in  and  to  the  territory  of  any  of  the  new  states, 
excepting  the  right  over  them  of  executing  the  trust,  which  trust  was  to  provide 
for  their  disposition  by  cessions  or  sale.  It  is  further  held  that  every  new 
state  comes  into  the  Union  upon  terms  of  equality  with  all  other  states,  and 
such  an  equality  cannot  exist  if  in  one  state  it  exercises  sovereign  powers  over 
the  lands,  while  in  another  it  has  disposed  of  such  lands,  or  in  the  execution 
of  its  trust  must  dispose  of  them.  In  Coyle  vs.  Smith,  221  U.  S.,  559,  these 
doctrines  are  reasserted  and  affirmed,  and  the  power  of  the  United  States  to 
pass  any  law  which  will  create  inequality  between  the  states  has  repeatedly  by 
the  Supreme  Court  of  the  United  States  itself  been  declared  to  be  void  and  of 
no  effect  (New  Orleans  vs.  De  Armas,  9  Pet.  224;  Groves  vs.  Slaughter,  15 
Pet,  449;  Illinois  Central  R.  R.  vs.  Illinois,  146  U.  S.  387;  United  States  vs. 
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McBratney.  104  U.  S.  621;  Hardin  vs.  Shcdd,  190  U.  S.,  508;  United  Stotes  vs. 
Winans,  198  U.  S.,  371.) 

We  are,  of  coarse,  not  unmindful  of  the  decisions  of  the  Supreme  Court  of 
the  United  States,  such  as  Camfield  vs.  United  States,  167  U.  S.,  524,  Kansas 
vs.  Colorado,  206  U.  S.,  89,  and  Light  vs.  U.  S.,  220  U.  S.,  523,  which  declare 
that  within  the  governmental  trust  to  'dispose'  of  its  public  lands  vast  areas  of 
them  within  existing  states  may  be  taken  from  the  dominion  and  control  of  the 
state  and  placed  in  perpetual  reserve,  and  that  the  execution  of  the  trust  under 
which  Congress  holds  these  lands  rests  with  Congress  alone.  Whether  incon- 
sistency and  hostility  exist  between  this  latter  line  of  decisions  and  that  headed 
by  Pollard's  Lessee  vs.  Hagan,  the  Supreme  Court  of  the  United  States  itself 
in  due^  time  will  declare.  But  here  we  desire  to  point  out  that  while  the  state 
of  California  was  admitted  as  a  sovereign  state  of  the  Union  upon  equal  terms 
with  all  the  other  states,  and  while  it  has  been  judicially  declared  that  an  essen- 
tial part  of  that  equality  is  the  disposition  of  the  public  lands  within  the  state, 
to  the  end  that  the  revenues  by  taxation  therefrom  and  the  control  over  them 
may  be  vested  in  the  state,  we  have  in  California  a  withdrawal  by  the  United 
States  from  sale  and  a  placing  in  reserves  of  one-third  of  the  area  of  the  whole 
state — an  area  greater  than  the  combined  territory  of  New  Hampshire,  Vermont, 
Massachusetts,  Connecticut,  Rhode  Island,  New  Jersey  and  Maryland.  Not 
this  alone,  but  we  have  in  these  withdrawals  a  refusal  upon  the  part  of  the 
United  States  to  yield  to  the  state  of  California  control  over  its  natural  resources 
of  wealth.  Its  forests,  its  mines,  its  oil-bearing  lands,  its  power  sites  and  possi- 
bilities, have  been  withheld  by  the  United  States,  which  proposes  to  exercise 
over  them,  and  is  exercising  over  them,  the  'municipal  sovereign^  which  the 
Supreme  Court  of  the  United  States  in  Pollard's  Lessee  vs.  Hagan  declared 
Dot  to  exist  If  at  the  time  of  the  proposed  cession  of  its  lands  by  Virginia, 
Congress  had  declared  its  intent  to  be  that  which  it  has  actually  executed  in 
the  state  of  California,  little  doubt  can  be  entertained  as  to  the  answer  which 
Virginia  would  have  made.  It  is  indeed  a  departure  from  the  accepted  con- 
struction of  these  constitutional  provisions  to  have  it  said  that  the  United  States 
may,  as  here,  withdraw  from  state  use  one-third  of  the  area  of  a  sovereign  state, 
forever  deny  to  the  state  the  sovereign  power  of  taxation  and  control  over 
these  lands,  and  develop  and  exploit  them  under  its  own  rules  and  regulations 
for  the  enrichment  of  its  own  treasury.  And  so,  coming  to  the  specific  section 
of  land  here  under  consideration,  if  it  has  possibilities  of  water  storage  and 
power  development,  certainly  it  is  to  the  interest  of  the  state  that  these  poten- 
tialities should  be  developed  in  the  interest  of  its  citizens  and  the  revenue  derived 
therefrom  by  rates,  tolls  and  taxation  go  into  its  own  treasury,  rather  than  to 
witness  them  lying  undeveloped  for  the  unimproved,  or  if  improved  at  all, 
unproved  for  the  enrichment  of  the  national  treasury.  This  is  meant  to  convey 
DO  criticism  of  true  conservation  of  natural  resources.  But  it  is  a  simple  declara- 
tion of  a  manifest  fact  that  in  a  state  such  as  California,  a  large  part  of  whose 
territory  and  whose  natural  resources  are  taken  away  from  state  control,  the 
denial  of  the  right  of  taxation  on  such  lands,  the  erection  of  an  imperium  in 
inq>erio,  arc  developments  of  governmental  ideas  not  dreamed  of  at  the  time  of 
the  adoption  of  the  Constitution,  nor  at  the  time  of  the  decision  of  Pollard's 
Lessee  vs.  Hagan.  And  in  the  state  of  California  the  cause  of  conservation 
would  not  suffer  if  intrusted  to  the  state  itself. 

Finally  it  may  be  said  that  if  the  state  shall  believe  its  rights  or  interests 
to  be  affected  by  the  adoption  of  the  decisions  of  the  federal  courts  in  the  con- 
struction of  the  federal  statute,  which  is  indisputably  a  matter  of  much  moment, 
the  path  is  clear  to  the  Supreme  Court  of  the  United  States,  where  the  true 
and  final  construction  of  the  statute  will  be  given  and  all  doubts  put  to  rest." 

Pollard's  Lessee  vs.  Hagan,  44  U.  S.  (3  How.)  212,  219,  et  seq. 

(The  question  involved  herein  was  whether  the  plaintiffs  could  claim  title 
to  lands  in  Alabama  below  the  neap  high  tides  under  a  patent  from  the  United 
States  government.  The  greater  part  of  the  territory  now  known  as  Alabama 
was  granted  to  the  National  government  by  Georgia  in  1802;  Alabama  was 
admitted  as  a  state  in  1819.  It  is  undoubted  that  the  land  below  the  line  of  the 
neap  high  tides  belongs  to  the  sovereign  and  not  to  the  owner  of  the  up-Iand.  The 
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court  held  that  though  this  part  of  the  public  domain  had  been  in  the  Federal 
government  it  passed  automatically  to  the  state  on  its  admission,  regardless  of 
any  contrary  contract  between  Congress  and  the  state.  The  decision  is  thus 
summarized  by  the  court  itself:) 

"By  the  preceding  course  of  reasoning  we  have  arrived  at  these  general 
conclusions:  First,  the  shores  of  navigable  waters,  and  the  soils  under  them, 
were  not  granted  by  the  Constitution  to  the  United  States,  but  were  reserved 
to  the  states  respectively.  Secondly,  the  new  states  have  the  same  rights, 
sovereignty,  and  jurisdiction  over  this  subject  as  the  original  states.  Thirdly, 
the  right  of  the  United  States  to  the  public  lands,  and  the  power  of  Congress 
to  make  all  needful  rules  and  regulations  for  the  sale  and  disposition  thereof, 
conferred  no  power  to  grant  to  the  plaintiffs  the  land  in  controversy  in  this  case." 

McKinley,  J.,  at  page  219 : 

"This  question  has  been  heretofore  raised,  before  this  court,  in  cases  from 
the  same  state,  but  they  went  off  upon  other  points.  As  now  presented,  it  is 
the  only  question  necessary  to  the  decision  of  the  case  before  us,  and  must, 
therefore,  be  decided.  And  we  now  enter  into  its  examination  with  a  just 
sense  of  its  great  importance  to  all  the  states  of  the  Union,  and  particularly 
to  the  new  ones.  Although  this  is  the  first  time  we  have  been  called  upon  to 
draw  the  line  that  separates  the  sovereignty  and  jurisdiction  of  the  government 
of  the  Union,  and  the  state  governments,  over  the  subject  in  controversy,  many 
of  the  principles  which  enter  into  and  form  the  elements  of  the  question  have 
been  settled  by  previous,  well  considered,  decisions  of  this  court,  to  which  we 
shall  have  occasion  to  refer  in  the  course  of  this  investigation.    ***** 

We  think  a  proper  examination  of  this  subject  will  show,  that  the  United 
States  never  held  any  municipal  sovereignty,  jurisdiction,  or  right  of  soil  in 
and  to  the  territory,  of  which  Alabama,  or  any  of  the  new  states  were  formed; 
except  for  temporary  purposes,  and  to  execute  the  trusts  created  by  the  acts 
of  the  Virginia  and  Georgia  legislatures,  and  the  deeds  of  cession  executed  by 
them  to  the  United  States,  and  the  trust  created  by  the  treaty  with  the  French 
Republic,  of  the  30th  of  April,  1803,  ceding  Louisiana. 

All  that  part  of  Alabama  which  lies  between  the  thirty-first  and  thirty-fifth 
degree  of  north  latitude,  was  ceded  by  the  state  of  Georgia  to  the  United  States, 
by  deed  bearing  date  the  24th  day  of  April,  1802,  which  is  substantially,  in  all 
its  principles  and  stipulations,  like  the  deed  of  cession  executed  by  Virginia  to 
the  United  States,  on  the  1st  day  of  March,  1784,  by  which  she  ceded  to  the 
United  States  the  territory  northwest  of  the  River  Ohio.  Both  of  these  deeds 
of  cession  stipulated,  that  all  the  lands  within  the  territory  ceded,  and  not 
reserved  and  appropriated  to  other  purposes,  should  be  considered  as  a  common 
fund  for  the  use  and  benefit  of  all  the  United  States,  to  be  faithfully  and  bona 
fide  disposed  of  for  that  purpose,  and  for  no  other  use  of  purpose  whatever. 
And  the  statute  passed  by  Virginia  authorizing  her  delegates  to  execute  this 
deed,  and  which  is  recited  in  it,  authorizes  them,  in  behalf  of  the  state,  by  a 
proper  deed  to  convey  to  the  United  States,  for  the  benefit  of  said  states,  all  the 
right,  title,  and  claim,  as  well  of  soil  as  jurisdiction,  'upon  condition  that  the 
territory  so  ceded  shall  be  laid  out  and  formed  into  states,  containing  a  suitable 
extent  of  territory,  not  less  than  100,  nor  more  than  150  miles  square,  or  as 
near  thereto  as  circumstances  will  admit ;  and  that  the  states  so  formed  shall 
be  republican  states  and  admitted  members  of  the  federal  Union,  having  the 
same  rights  of  sovereignty,  freedom,  and  independence  as  the  other  states.'  And 
the  delegates  conclude  the  deed  thus :  *Now  know  ye,  that  we,  the  said  Thomas 
Jefferson,  Samuel  Hardy,  Arthur  Lee,  and  James  Monroe,  by  virtue  of  the 
power  and  authority  committed  to  us  by  the  act  of  the  said  general  assembly  of 
Virginia  before  recited,  and  in  the  name  and  for  and  on  behalf  of  the  said 
commonwealth,  do  by  these  presents  convey,  transfer,  assign,  and  make  over 
unto  the  United  States  in  Congress  assembled,  for  the  benefit  of  said  states, 
Virginia  inclusive,  all  right,  title,  and  claim,  as  well  of  soil  as  of  jurisdiction, 
which  the  said  commonwealth  hath  to  the  territory  or  tract  of  country  within 
the  limits  of  the  Virginia  charter,  situate,  lying  and  being  to  the  northwest  of 
the  River  Ohio,  to  and  for  the  uses  and  purposes,  and  on  the  conditions  of 
the  said  recited  act.*    *    *    *    * 
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Thus  it  appears  that  the  stipulations,  trusts,  and  conditions,  are  substantially 
the  same  in  both  of  these  deeds  of  cession;  and  the  acts  of  Congress,  and  of  the 
state  legislatures  in  relation  thereto,  are  founded  in  the  same  reasons  of  policy 
and  interest,  with  this  exception,  however,  the  cession  made  by  Virginia  was 
before  the  adoption  of  the  Constitution  of  the  United  States,  and  that  of  Georgia 
afterwards.  Taking  the  legislative  acts  of  the  United  States,  and  the  states  of 
Virginia  and  Georgia,  and  their  deeds  of  cession  to  the  United  States,  and 
giving  to  each,  separately,  and  to  all  jointly,  a  fair  interpretation,  we  must  come 
to  the  conlcusion  that  it  was  the  intention  of  the  parties  to  invest  the  United 
States  with  the  eminent  domain  of  the  country  ceded,  both  national  and  munici- 
pal, for  the  purposes  of  temporary  government,  and  to  hold  it  in  trust  for  the 
performance  of  the  stipulations  and  conditions  expressed  in  the  deeds  of  cession 
and  the  legislative  acts  connected  with  them.    ***** 

When  Alabama  was  admitted  into  the  Union,  on  an  equal  footing  with  the 
original  states,  she  succeeded  to  all  the  rights  of  sovereignty,  jurisdiction,  and 
eminent  domain  which  Georgia  possessed  at  the  date  of  the  cession,  except  so 
far  as  this  right  was  diminished  by  the  public  lands  remaining  in  the  possession 
and  under  the  control  of  the  United  States,  for  the  temporary  purposes  provided 
for  in  the  deed  of  cession  and  the  legislative  acts  connected  with  it.  Nothing 
remained  to  the  United  Stateis,  according  to  the  terms  of  the  agreement,  but  the 
public  lands.  And,  if  an  express  stipulation  had  been  inserted  in  the  agreement, 
granting  the  municipal  right  of  sovereignty  and  eminent  domain  to  the  United 
States,  such  stipulation  would  have  been  void  and  inoperative ;  because  the  United 
States  have  no  constitutional  capacity  to  exercise  municipal  jurisdiction,  sov- 
ereignty, or  eminent  domain,  within  the  limits  of  a  state  or  elsewhere,  except 
in  the  cases  in  which  it  is  expressly  granted. 

By  the  16th  clause  of  the  8th  section  of  the  1st  article  of  the  Constitution, 
power  is  given  to  Congress  *to  exercise  exclusive  legislation  in  all  cases  whatso- 
ever, over  such  district  (not  exceeding  ten  miles  square)  as  may  by  cession  of 
particular  states,  and  the  acceptance  of  Congress,  become  the  seat  of  government 
of  the  United  States,  and  to  exercise  like  authority  over  all  places  purchases, 
by  the  consent  of  the  legislature  of  the  state  in  which  the  same  may  be,  for  the 
erection  of  forts,  magazines,  arsenals,  dock-yards,  and  other  needful  buildings.* 
within  the  District  of  Columbia,  and  the  other  places  purchases  and  used  for 
the  purposes  above  mentioned,  the  national  and  municipal  powers  of  govern- 
ment, of  every  description,  are  united  in  the  government  of  the  Union.  And 
these  arc  the  only  cases,  within  the  United  States,  in  which  all  the  powers  of 
government  are  united  in  a  single  government,  except  in  the  cases  already 
mentioned  of  the  temporary  territorial  governments,  and  there  a  local  govern- 
ment exists.  The  right  of  Alabama  and  every  other  new  state  to  exercise  all 
the  powers  of  government,  which  belong  to  and  may  be  exercised  by  the  original 
states  of  the  Union,  must  be  admitted,  and  remain  unquestioned,  except  so  far 
as  they  are,  temporarily,  deprived  of  control  over  the  public  lands. 

We  will  now  inquire  into  the  nature  and  extent  of  the  right  of  the  United 
States  to  these  lands,  and  whether  that  right  can  in  any  manner  affect  or  con- 
trol the  decision  of  the  case  before  us.  This  right  originated  in  voluntary 
surrenders,  made  by  several  of  the  old  states,  of  their  waste  and  unappropriated 
lands,  to  the  United  States,  under  a  resolution  of  the  old  Congress,  of  the  6th 
of  September,  1780,  recommending  such  surrender  and  cession,  to  aid  in  paying 
the  public  debt,  incurred  by  the  war  of  the  Rebellion.  The  object  of  all  the 
parties  to  these  contracts  of  cession,  was  to  convert  the  land  into  money  for 
the  payment  of  the  debt,  and  to  erect  new  states  over  the  territory  thus  ceded; 
and  as  soon  as  these  purposes  could  be  accomplished,  the  power  of  the  United 
States  over  these  lands,  as  property,  was  to  cease. 

Whenever  the  United  States  shall  have  fully  executed  these  trusts,  the 
municipal  sovereignty  of  the  new  states  will  be  complete,  throughout  their 
respective  borders,  and  they,  and  the  original  states,  will  be  upon  an  equal  foot- 
ing in  all  respects  whatever.  We,  therefore,  think  the  United  States  hold  the 
public  lands  within  the  new  states  by  force  of  the  deeds  of  cession,  and  the 
statutes  connected  with  them,  and  not  by  any  municipal  sovereignty  which  it 
may  be  supposed  they  possess,  or  have  reserved  by  compact  with  the  new  states, 
for  that  particular  purpose.    ♦    ♦    *    ♦    ♦ 
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If  it  were  true  that  the  United  States  acquired  the  whole  of  Alabama  from 
Spain,  no  such  consequences  would  result  as  those  contended  for.  It  cannot  be 
admitted  that  the  King  of  Spain  could,  by  treaty  or  otherwise,  impart  to  the 
United  States  any  of  his  royal  prerogatives;  and  much  less  can  it  be  admitted 
that  they  have  capacity  to  receive  or  power  to  exercise  them.  Every  nation 
acquiring  territory,  by  treaty  or  otherwise,  must  hold  it  subject  to  the  constitu- 
tion and  laws  of  its  own  government,  and  not  according  to  those  of  the  govern- 
ment ceding  it.  Vat.  Law  of  Nations,  b.  1,  c.  19,  s.  210,  244,  245,  and  b.  2,  c.  7, 
s.  80.    *    *    *    ♦    * 

The  assumption  is,  that  flowed  lands,  including  mud-flats,  extending  to  navi- 
gable waters,  are  part  of  such  waters,  and  clothed  with  a  sovereign  political 
right  in  the  state;  not  as  property,  but  as  a  sovereign  incident  to  navigation, 
which  belongs  to  the  political  jurisdiction;  and  being  part  of  state  sovereignty, 
the  United  States  could  not  withhold  it  from  Alabama.  On  this  theory,  th« 
grants  of  the  United  States  are  declared  void;  conceding  to  the  theory  ill  the 
plenitude  it  can  claim,  still  Alabama  has  only  political  jurisdiction  over  the 
thing;  and  it  must  be  admitted  that  jurisdiction  cannot  be  the  subject  of  a 
private  grant." 

Illinois  Central  Railroad  vs.  Illinois,  146  U.  S.,  387,  435. 

(The  decision  in  this  case  involved  the  extension  of  the  doctrine  of  Pollard's 
Lessees  vs.  Hagan  to  lands  tmder  the  Great  Lakes.) 

Field,  J. : 

"It  is  the  settled  law  of  this  country  that  the  ownership  of  and  dominion 
and  sovereignty  over  lands  covered  by  tide  waters,  within  the  limits  of  the 
several  states,  belong  to  the  respective  states  within  which  they  are  found,  with 
the  consequent  right  to  use  or  dispose  of  any  portion  thereof,  when  that  can  be 
done  without  substantial  impairment  of  the  interest  of  the  public  in  the  waters, 
and  subject  always  to  the  paramount  right  of  Congress  to  control  their  navigation 
so  far  as  may  be  necessary  for  the  regulation  of  commerce  with  foreign  nations 
and  among  the  states.  This  doctrine  has  been  often  announced  by  this  court, 
and  is  not  questioned  by  counsel  of  any  of  the  parties.  Pollard's  Lessee  vs. 
Hagan,  3  How.  212;  Weber  vs.  Harbor  Commissioners,  .18  Wall  57. 

The  same  doctrine  is  in  this  country  held  to  be  applicable  to  lands  covered 
by  fresh  water  in  the  Great  Lakes  over  which  is  conducted  an  extended  com- 
merce with  different  states  and  foreign  nations." 

Mumford  vs.  Wardnell,  73  U.  S.  (6  Wall.),  423,  435. 

(In  this  and  in  the  following  case  the  doctrine  of  Pollard's  Lessees  vs. 
Hagan  was  applied  to  the  tidelands  in  San  Francisco  Bay.) 

Clifford,  J. : 

"California  was  admitted  into  the  Union,  September  9th,  1850,  and  the  act  of 
Congress  admitting  her  declares  that  she  is  so  admitted  on  equal  footing,  in  all 
respects,  with  the  original  states.  Settled  rule  of  law  in  this  court  is,  that  the 
shores  of  navigable  waters  and  the  soils  under  the  same  in  the  original  states 
were  not  granted  by  the  Constitution  of  the  United  States,  but  were  reserved 
to  the  several  states,  and  that  the  new  states  since  admitted  have  the  same  rights,, 
sovereignty  and  jurisdiction  in  that  behalf  as  the  original  states  possess  within 
their  respective  borders. 

When  the  Revolution  took  place,  the  people  of  each  state  became  themselves 
sovereign,  and  in  that  character  hold  the  absolute  right  to  all  their  navigable 
waters  and  the  soils  under  them,  subject  only  to  the  rights  since  surrendered  by 
the  Constitution. 

Necessary  conclusion  is,  that  the  ownership  of  the  lot  in  question,  when  the 
state  was  admitted  into  the  Union,  became  vested  in  the  state  as  the  absolute 
owner,  subject  only  to  the  paramount  right  of  navigation.  O>rporate  powers 
were  exercised  by  the  city  of  San  Francisco  prior  to  the  time  when  the  state 
was  admitted  into  the  Union,  but  she  was  re-incorporated  April  15th,  18S1,  and 
the  agreed  statement  shows  that  the  lot  described  in  the  complaint  is  within^ 
the  corporate  limits  of  the  city." 
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Weber  vs.  Harbor  Commissioners,  85  U.  S.  (18  Wall.)  57,  65. 

Field,  J.: 

''Although  the  title  to  the  soil  under  the  tide-waters  of  the  bay  was  acquired 
try  the  United  States  by  cession  from  Mexico,  equally  with  the  title  to  the  up- 
land, they  held  it  only  in  trust  for  the  future  state.  Upon  the  admission  of 
California  into  the  Union  upon  equal  footing  with  the  original  states,  absolute 
property  in,  and  dominion  and  sovereignty  over,  all  soils  under  the  tide-waters 
within  her  limits  passed  to  the  state,  with  the  consequent  right  to  dispose  of 
the  title  to  any  part  of  said  soils  in  such  manner  as  she  might  deem  proper, 
subject  only  to  Uie  paramount  right  of  navigation  over  the  waters,  so  far  as 
such  navigation  might  be  required  by  the  necessities  of  commerce  with  foreign 
natioDS  or  among  the  several  states,  the  regulation  of  which  was  vested  in  the 
general  government 

Acting  upon  the  rights  thus  acquired,  the  legislature  of  the  state,  on  the 
2Sth  of  March,  1851,  at  its  first  session  after  the  admission,  passed  an  act  dis- 
posing of  portions  of  the  lands  covered  by  the  tide- waters  of  the  bay,  in  front 
of  the  dty  of  San  Francisco." 

Keon  vs.  Calumet  Canal  Co.,  190  U.  S.,  452,  481. 

The  decision  of  the  Supreme  Court  in  Pollard's  Lessees  vs.  Hagan,  so  far 
as  concerns  the  precise  point  therein  involved,  is  settled  law  and  has  been 
repeatedly  affirmed  by  the  Supreme  Court.  The  following  excerpt  from  the 
dissenting  opinion  of  Mr.  Chief  Justice  White  shows  this  clearly.) 

White,  J.: 

''Doubtless  as  the  result  of  the  provisions  treating  navigable  waters  as  public 
highways  and  from  a  consideration  of  the  nature  and  extent  of  the  powers 
vested  by  the  Constitution  in  the  Federal  government  and  those  reserved  to  the 
states,  and  by  a  consideration  of  the  doctrine  of  public  and  private  waters  known 
to  the  common  law,  it  was  early  decided  and  has  been  repeatedly  reiterated  that 
the  navigable  waters  and  the  land  under  them  belonged  to  the  states — as  well 
the  new  as  the  old — ^in  virtue  of  their  sovereignty,  to  be  held  in  trust  for  their 
people  subject  to  the  power  of  Congress  to  regulate  commerce.  And  in  harmony 
with  the  principle  just  stated,  it  has  been  decided  that  such  navigable  waters 
and  the  land  under  them  in  the  public  domain  of  the  United  States  within  the 
territories,  while  subject  to  be  disposed  of  by  Congress,  under  the  trust  for 
public  use,  were  yet  held  by  the  United  States  to  be  transmitted  to  the  new 
states  to  be  formed,  and  which  should,  when  endowed  with  statehood,  possess 
them  with  the  same  rights  and  powers  as  the  original  states.  A  list  of  the  cases 
in  which  this  doctrine  is  stated  is  appended  in  the  margin." 

The  Following  Authorities  Show  that  a  State  When  Once  Admitted  to 
die  Union  Enjoys  All  the  Sovereign  Rights  and  Powers  of  the  Original 
States. 

Coyle  vs.  Oklahoma,  221  U.  S.,  559,  567. 

Lurton,  J. : 

"The  power  is  to  admit  'new  states  into  this  Union.' 

'This  Union'  was  and  is  a  union  of  states,  equal  in  power,  dignity  and 
authority,  each  competent  to  exert  that  residuum  of  sovereignty  not  delegated  to 
the  United  States  by  the  Constitution  itself.  To  maintain  otherwise  would  be 
to  say  that  the  Union,  through  the  power  of  Congress  to  admit  new  states, 
niig^t  come  to  be  a  union  of  states  unequal  in  power,  as  including  states  whose 
powers  were  restricted  only  by  the  Constitution,  with  others  whose  powers 
had  been  further  restricted  by  an  act  of  Congress  accepted  as  a  condition  of 
admission.  Thus  it  would  result,  first,  that  the  powers  of  Congress  would  not 
be  defined  by  the  Constitution  alone,  but  in  respect  to  new  states,  enlarged  or 
restricted  by  the  conditions  imposed  upon  new  states  by  its  own  legislation 
admitting  them  into  the  Union;  and,  second,  that  such  new  states  might  not 
exerdse  all  of  the  powers  which  had  not  been  delegated  by  the  Constitution, 
but  only  such  as  had  not  been  further  bargained  away  as  conditions  of  business. 
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Kansas  vs.  Colorado,  206  U.  S.,  46,  92. 

Brewer,  J. : 

"While  arid  lands  are  to  be  found,  mainly  if  not  only  in  the  western  and 
newer  states,  yet  the  powers  of  the  National  government  within  the  limits  of 
those  states  are  the  same  (no  greater  and  no  less)  than  those  within  the  limits 
of  the  original  thirteen,  and  it  would  be  strange  if,  in  the  absence  of  a  definite 
grant  of  power,  the  national  government  could  enter  the  territory  of  the  states 
along  the  Atlantic  and  legislate  in  respect  to  improving  by  irrigation  or  other- 
wise the  lands  within  their  borders.  Nor  do  we  understand  that  hitherto 
Congress  has  acted  in  disregard  to  this  limitation." 

Illinois  Central  Railroad  vs.  Illinois,  146  U.  S.,  387,  434. 

Field,  J. : 

"The  state  of  Illinois  was  admitted  into  the  Union  in  1818  on  an  equal  foot- 
ing with  the  original  states  in  all  respects.  Such  was  one  of  the  conditions  of 
the  cession  from  Virginia  of  the  territory  northwest  of  the  Ohio  river,  out  of 
which  the  state  was  formed.  But  the  equality  prescribed  would  have  existed 
if  it  had  not  been  thus  stipulated.  There  can  be  no  distinction  between  the 
several  states  of  the  Union  in  the  character  of  the  jurisdiction,  sovereignty  and 
dominion  which  they  may  possess  and  exercise  over  persons  and  subjects  within 
their  respective  limits." 

The  Following  Case  Shows  the  Nature  of  the  Nation's  Title  to  the 
Public  Lands. 

Van  Brocklin  vs.  Tennessee,  117  U.  S.,  151,  158. 

"The  United  States  do  not  and  cannot  hold  property,  as  a  monarch  may, 
for  private  or  personal  purposes.  All  the  property  and  revenues  of  the  United 
States  must  be  held  and  applied,  as  all  taxes,  duties,  imposts  and  excises  must 
be  laid  and  collected  to  pay  the  debts  and  provide  for  the  common  defense  and 
general  welfare  of  the  United  States/  " 

That  the  State  Enjoys  Certain  Police  Powers  Over  the  Public  Domain 
Is  Indicated  By  the  Following  Decision. 

Ward  vs.  Race  Horse,  163  U.  S.,  504,  510,  514. 

White,  J. : 

"The  argument,  now  advanced,  in  favor  of  the  continued  existence  of  the 
right  to  hunt  over  the  land  mentioned  in  the  treaty,  after  it  had  become  subject 
to  state  authority,  admits  that  the  privilege  would  cease  by  the  mere  fact  that 
the  United  States  disposed  of  its  title  to  any  of  the  land,  although  such  disposi- 
tion, when  made  to  an  individual,  would  give  him  no  authority  over  game,  and 
yet  that  the  privilege  continued  when  the  United  States  had  called  into  being  a 
sovereign  state,  a  necessary  incident,  of  whose  authority  was  the  complete  power 
to  regulate  the  killing  of  game  within  its  borders.  This  argument  indicates  at 
once  the  conflict  between  the  right  to  hunt  in  the  unoccupied  lands,  within  the 
hunting  districts,  and  the  assertion  of  the  power  to  continue  the  exercise  of  the 
privilege  in  question  in  the  state  of  Wyoming  in  defiance  of  its  laws.    *    *    *     * 

The  power  of  all  the  States  to  regulate  the  killing  of  game  within  their 
borders  will  not  be  gainsaid,  yet,  if  the  treaty  applies  to  the  unoccupied  land 
of  the  United  States  in  the  state  of  Wyoming,  that  state  would  be  bereft  of 
such  power,  since  every  isolated  piece  of  land  belonging  to  the  United  States 
as  a  private  owner,  so  long  as  it  continued  to  be  unoccupied  land,  would  be 
exempt  in  this  regard  from  the  authority  of  the  state.  Wyoming,  then,  will 
have  been  admitted  into  the  Union,  not  as  an  equal  member,  but  as  one  shorn 
of  a  legislative  power  vested  in  all  the  other  states  of  the  Union,  a  power  result- 
ing from  the  fact  of  statehood  and  incident  to  its  plenary  existence.  Nor  need 
we  stop  to  consider  the  argument  advanced  at  bar,  that  as  the  United  States, 
under  the  authority  delegated  to  it  by  the  Constitution  in  relation  to  Indian 
tribes,  has  a  right  to  deal  with  that  subject,  therefore  it  has  the  power  to  exempt 
from  the  operation  of  state  game  laws  each  particular  piece  of  land,  owned  by 
it  in  private  ownership  within  a  state,  for  nothing  in  this  case  shows  that  this 
power  has  been  exerted  by  Congress.  The  enabling  act  declares  that  the  state 
of  Wyoming  is  admitted  on  equal  terms  with  the  other  states,  and  this  declara- 
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tion,  which  is  simply  an  expression  of  the  general  rule,  which  presupposes  that 
states,  when  admitted  into  the  Union,  are  endowed  with  powers  and  attributes 
eqaal  in  scope  to  those  enjoyed  by  the  states  already  admitted,  repels  any  pre- 
sumption that  in  this  particular  case  Congress  intended  to  admit  the  state  of 
Wyoming  with  diminished  governmental  authority." 

The  limited  scope  of  the  present  collection  of  excerpts  makes  it  inadvisable 
to  consider  at  length  the  control  of  the  states  and  of  the  nation  over  water- 
power  sites.  Suffice  it  to  say  that  by  the  Lode  and  Water  Act  of  July  26,  1866, 
and  subsequent  acts,  the  United  States  recognized  the  right  of  individuals,  as 
pointed  out  in  the  following  excerpt,  to  appropriate  water  from  streams  flowing 
through  the  public  domain.  How  far  the  Federal  government  can  constitutionally 
place  a  charge  upon  the  use  of  such  rights  by  virtue  of  its  ownership  of  lands 
needed  for  points  of  diversion  and  rights  of  way  is  a  question  too  involved  to  be 
covered  in  this  present  collection  of  excerpts. 

Atchison  vs.  Peterson,  87  U.  S.,  507,  513. 

Field,  J.: 

*This  doctrine  of  right  of  prior  appropriation  was  recognized  by  the  legis- 
lation of  Congress  in  1866.  The  act  granting  the  right  of  way  to  ditch  and 
canal  owners  over  the  public  lands,  and  for  other  purposes,  passed  on  the  26th 
of  July  of  that  year,  in  its  ninth  section  declared  *that  whenever,  by  priority  of 
possession,  rights  to  the  use  of  water  for  mining,  agricultural,  manufacturing, 
or  other  purposes,  have  vested  and  accrued,  and  the  same  are  recognized  and 
acknowledged  by  the  local  customs,  laws,  and  decisions  of  courts,  the  possessors 
and  owners  of  such  vested  rights  shall  be  maintained  and  protected  in  the 
same.' 

The  right  to  water  by  prior  appropriation,  thus  recognized  and  established 
as  the  law  of  miners  on  the  mineral  lands  of  the  public  domain,  is  limited  in 
every  case,  in  quantity  and  quality,  by  the  uses  for  which  the  appropriation  is 
made,  A  different  use  of  the  water  subsequently  does  not  affect  the  right;  that 
is  subject  to  the  same  limitations,  whatever  the  use.  The  appropriation  does 
not  confer  such  an  absolute  right  to  the  body  of  the  water  diverted  that  the 
owner  can  allow  it,  after  its  diversions,  to  run  to  waste  and  prevent  others  from 
osing  it  for  mining  or  other  legitimate  purposes ;  nor  does  it  confer  such  a  right 
tfcat  he  can  insist  upon  the  flow  of  the  water  without  deterioration  in  quality, 
where  such  deterioration  does  not  defeat  nor  impair  the  uses  to  which  the 
water  is  applied." 

11. 

Atttfaorities  Indicating  that  the  Control  of  the  Nation  Over  Lands 
Within  the  State  Is  Absolute. 

An  act  providing  for  the  Admission  of  California  into  the  Union 

9  U.  S.  Statutes  at  Large,  452. 

**Bc  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
Slates  of  America  in  Congress  assembled,  That  the  state  of  California  shall  be 
one,  and  is  hereby  declared  to  be  one,  of  the  United  States  of  America,  and 
admitted  into  the  Union  on  an  equal  footing  with  the  original  states  in  all 
rejects  whatever.*    *    *    *    * 

Sec  1  And  be  it  further  enacted,  That  the  said  state  of  California  is  ad- 
mitted into  the  Union  upon  the  express  condition  that  the  people  of  said  state, 
through  their  legislature  or  otherwise,  shall  never  interfere  with  the  primary 
disposal  of  the  public  lands  within  its  limits,  and  shall  pass  no  law  and  do  no 
act  whereby  the  title  of  the  United  States  to,  and  right  to  dispose  of^  the  same 
shall  be  impaired  or  questioned;  and  that  they  shall  never  lay  any  tax~"or 
assessment  of  any  description  whatsoever  upon  the  public  domain  of  the  United 
Sutcs." 
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The  following  Excerpt  Is  Significant  as  Giving  the  Opinion  of  Two 
Such  Eminent  Constitutional  Lawyers  as  Stephen  Douglas  and  Dani^ 
Webster  on  the  Power  of  the  States  Over  the  National  Domain. 

Van  Brocklin  vs.  Tennessee,  117  U.  S.,  151,  164. 

Gray,  J. : 

"In  the  debate  in  the  Senate  in  June,  1850,  on  the  act  for  the  admission  of 
California,  a  motion  to  amend  the  act  by  requiring  California  before  her  ad- 
mission to  pass  in  convention  an  ordinance  providing,  among  other  things,  'that 
she  relinquishes  all  title  or  claim  to  tax,  dispose  of,  or  in  any  way  to  interfere 
with  the  primary  disposal  by  the  United  States  of  the  public  domain  within  her 
limits,'  was  opposed  by  Mr.  Douglas  and  Mr.  Webster  as  unnecessary,  and  was 
defeated  by  a  vote  of  thirty-six  to  nineteen.  In  the  course  of  the  debate,  Mr. 
Douglas,  after  showing  that  the  United  States  acquired  title  to  the  public 
lands,  not  by  virtue  of  their  sovereignty,  but  by  deeds  of  cession  from  the  old 
states,  or  by  treaty  of  cession  from  France,  Spain  or  Mexico,  and  referring  to 
the  provision  of  the  Constitution  authorizing  Congress  'to  dispose  of  and  make 
all  needful  rules  and  regulations  concerning  the  territory  or  other  property  of 
the  United  States,*  said:  This  provision  authorizes  the  United  States  to  be 
and  become  a  land  owner,  and  prescribe  the  mode  in  which  the  lands  may  be 
disposed  of  and  the  title  conveyed  to  the  purchaser.  Congress  is  to  make  the 
needful  rules  and  regulations  upon  the  subject.  The  title  of  the  United  States 
can  be  divested  by  no  other  power,  by  no  other  means,  in  no  other  mode,  than 
that  which  Congress  shall  sanction  and  prescribe.  It  cannot  be  done  by  the 
action  of  the  people  or  legislature  of  a  territory  or  state.'  And  he  supported 
this  conclusion  by  a  review  of  all  the  acts  of  Congress  under  which  states  had 
theretofore  been  admitted.  Mr.  Webster  said  that  those  precedents  demon- 
strated that  'the  general  idea  has  been,  in  the  creation  of  a  state,  that  its  admis- 
sion as  a  state  has  no  effect  at  all  on  the  property  of  the  United  States  Ijring 
within  its  limits;'  and  that  it  was  settled  by  the  judgment  of  this  court  in 
Pollard  vs.  Hagan,  3  How.  212,  224,  'that  the  authority  of  the  United  States 
does  so  far  extend  as,  by  force  of  itself,  propria  vigore,  to  exempt  the  public 
lands  from  taxation,  when  new  states  are  created  in  the  territory  in  which  the 
lands  He.'  Congressional  Globe,  31st  Cong.,  1st  sess.,  vol.  21,  p.  1314,  vol.  22, 
pp.  848  and  seq.,  960,  989,  1004;  5  Webster's  Works,  395,  396,  405." 

Gibson  vs.  Chouteau,  80  U.  S.,  92,  99. 

Field,  J.: 

"With  respect  to  the  public  domain,  the  Constitution  vests  in  Congress  the 
power  of  disposition  and  of  making  all  needful  rules  and  regulations.  That 
power  is  subject  to  no  limitations.  Congress  has  the  absolute  right  to  prescribe 
the  times,  the  conditions,  and  the  mode  of  transferring  this  property,  or  any 
part  of  it,  and  to  designate  the  persons  to  whom  the  transfer  shall  be  made. 
No  state  legislation  can  interfere  with  this  right  or  embarrass  its  exercise;  and 
to  prevent  the  possibility  of  any  attempted  interference  with  it,  a  provision  has 
been  usually  inserted  in  the  compacts  by  which  new  states  have  been  admitted 
into  the  Union,  that  such  interference  with  the  primary  disposal  of  the  soil  of 
the  United  States  shall  never  be  made." 

United  States  vs.  Gratiot,  39  U.  S.    (14  Peters),  526,  536. 

Thompson,  J. : 

"That  the  mines  now  in  question  lie  within  the  territory  referred  to  in  the 
act  of  Congress,  and  are  the  property  of  the  United  States  is  not  denied.  And 
the  Constitution  of  the  United  States  (Article  4,  83)  provides,  'that  Congress 
shall  have  power  to  dispose  of  and  make  all  needful  rules  and  regulations 
respecting  the  territory  or  other  property,  belonging  to  the  United  States.'  The 
term  territory,  as  here  used,  is  merely  descriptive  of  one  kind  of  property,  and 
is  equivalent  to  the  word  lands.  And  Congress  has  the  same  power  over  it  as 
over  any  other  property  belonging  to  the  United  States;  and  this  power  is 
vested  in  Congress  without  limitations;  and  has  been  considered  the  foundation 
upon  which  the  territorial  governments  rest." 
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Steams  vs.  Minnesota,  179,  U.  S.,  223,  242. 

Brewer,  J.: 

"We  think  the  apprehension  of  the  Supreme  Court  is  one  more  of  imagina- 
tion than  of  fact.  It  is  true  that  Congress  might  act  so  as  in  effect  to  keep 
withdrawn  a  large  area  of  the  state  from  taxation.  Under  the  reservation  in 
the  act  of  admission  and  the  acceptance  thereof  by  the  state  of  Minnesota 
the  right  of  Congress  to  determine  the  disposition  of  public  lands  within  that 
state  was  reserved,  and,  according  to  the  decision  in  Van  Brocklin  vs.  State  of 
Tennessee,  infra,  lands  belonging  to  the  United  States  are  exempt  from  taxation 
bf  the  state.  So  that  if  Congress  should  determine  that  the  great  body  of 
public  lands  within  the  state  of  Minnesota  should  be  reserved  from  sale  for  an 
indefinite  period  it  might  do  so,  and  thus  the  lands  be  exempted  from  taxation ; 
and  yet  it  cannot  be  imputed  to  Congress  that  it  would  discriminate  against 
the  state  of  Minnesota  or  pass  any  legislation  detrimental  to  its  interests.  It 
had  the  power  to  withdraw  all  the  public  lands  in  Minnesota  from  private 
entry  or  public  grant,  and,  exercising  that  power,  it  might  prevent  the  state  of 
Minnesota  from  taxing  a  large  area  of  its  lands,  but  no  such  possibility  of  wrong 
coodact  on  the  part  of  Congress  can  enter  into  the  consideration  of  this  ques- 
tion. It  is  to  be  expected  that  it  will  deal  with  Minnesota  as  with  other  states, 
and  in  such  a  way  as  to  subserve  the  best  interests  of  the  people  of  that  state. 
That  a  power  may  be  injuriously  exercised  is  no  reason  for  a  misconstruction 
of  the  scope  and  extent  of  that  power.  So  the  fact  that  Congress  might,  if  it 
saw  fit,  withdraw  the  public  lands  in  Minnesota  from  sale,  and  thus  prevent 
their  taxation,  furnishes  no  reason  for  denying  the  efficacy  of  the  power  to 
grant  such  lands,  subject  to  conditions  binding  upon  the  state,  or  the  right  of 
the  state,  as  its  trustee,  to  prescribe  limitations  upon  taxation.  And  this  must 
be  said  bearing  in  mind  that  to  the  full  extent  there  is  no  question  of  the  duty 
of  the  legislature  of  Minnesota  to  subject  any  but  trust  property  to  the  absolute 
scope  of  its  contitutional  provisions  in  respect  to  the  matter  of  taxation.  And 
in  respect  to  the  lands  in  controversy  it  must  be  remembered  that  they  were 
granted  to  and  accepted  by  the  state  in  trust,  and  it  cannot  be  doubted  that  the 
state  has  the  power  to  compel  its  grantee  to  use  the  lands  in  furtherance  of 
the  trust  and  prevent  it  from  creating  a  large  and  permanent  ownership  of 
lands." 

light  TS.  United  Sutes,  220  U.  S.  523,  535. 
Lamar,  J.: 

"It  is  contended,  however,  that  Congress  cannot  constitutionally  withdraw 
large  bodies  of  land  from  settlement  without  the  consent  of  the  state  where  it 
is  kxated;  and  it  is  then  argiied  that  the  act  of  1891  providing  for  the  establish- 
ment of  reservations  was  void,  so  that  what  is  nommally  a  reserve  is,  in  law, 
to  be  treated  as  open  and  unenclosed  land,  as  to  which  there  still  exists  the 
nnplied  license  that  it  may  be  used  for  grazing  purposes.  But  'the  Nation  is 
an  owner,  and  Has  made  Congress  the  principal  agent  to  dispose  of  its  prop- 
Q^»  «  *  3»  3»  'Congress  is  the  body  to  which  is  given  the  power  to 
determine  the  conditions  upon  which  the  public  lands  shall  be  disposed  of.' 
Butte  Gty  Water  Co.  vs.  Baker,  196  U.  S.  126.  The  government  has  with 
respect  to  its  own  land  the  rights  of  an  ordinary  proprietor  to  maintain  its 
possession  and  prosecute  trespassers.  It  may  deal  with  such  lands  precisely 
as  an  ordinary  individtial  may  deal  with  his  farming  property.  It  may  sell  or 
withhold  them  from  sale.'  Camfield  vs.  United  States,  167  U.  S.  524.  And  if 
it  may  withhold  from  sale  and  settlement  it  may  also  as  an  owner  object  to 
its  property  being  used  for  gazing  purposes,  for  'the  government  is  charged 
with  the  duty  and  clothed  with  the  power  to  protect  the  public  domain  from 
trespass  and  unlawful  appropriation.'  United  States  vs.  Beebee,  127  U.  S.  342. 
The  United  States  can  prohibit  absolutely  or  fix  the  terms  on  which  its 
property  may  be  used.  As  it  can  withhold  or  reserve  the  land  it  can  do  so 
indefinitely.  Steams  vs.  Minnesota,  179  U.  S.  243.  It  is  true  that  the  'United 
States  do  not  and  cannot  hold  property  as  a  monarch  may  for  private  or  per- 
sonal purposes.'  Van  Brocklin  vs.  Tennessee,  117  U.  S.  158.  But  that  does 
DOt  lead  to  the  conclusion  that  it  is  without  the  rights  incident  to  ownership, 
for  the  Gmsti'tutioo  declares,  13,  Art  IV,  that  'Congress  shall  have  power  to 
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dispose  of  and  make  all  needful  rules  and  regulations  respecting  the  territory 
or  the  property  belonging  to  the  United  States/  The  full  scope  of  this  para- 
graph has  never  been  definitely  settled.  Primarily,  at  least,  it  is  a  grant  of 
power  to  the  United  States  of  control  over  its  property/  Kansas  vs.  Colorado, 
206  U.  S.  89. 

'AH  the  public  lands  of  the  nation  are  held  in  trust  for  the  peo- 
ple of  the  whole  country.'  United  States  vs.  Trinidad  Coal  Co.,  137  U.  S. 
160.  And  it  is  not  for  the  courts  to  say  how  that  trust  shall 
be  administered.  That  is  for  Congress  to  determine.  The  courts  can- 
not compel  it  to  set  aside  the  lands  for  settlement ;  or  to  suffer  them 
to  be  used  for  agricultural  or  grazing  purposes;  nor  interfere  when,  in  the 
exercise  of  its  discretion,  Congress  establishes  a  forest  reserve  for  what  it 
decides  to  be  national  and  public  purposes.  In  the  same  way  and  in  the  exercise 
of  the  same  trust  it  may  disestablish  a  reserve,  and  devote  the  property  to  some 
other  national  and  public  purpose.  These  are  rights  incident  to  proprietorship, 
to  say  nothing  of  the  power  of  the  United  States  as  a  sovereign  over  the 
property  belonging  to  it." 

United  States  vs.  Utah  Power  &  Light  Co.  (Circuit  Court  ofAppeals,Eighth 
Circuit.) 

(This  decision,  although  not  by  the  Supreme  Court  of  the  United  States,  is 
inserted  as  the  latest  expression  of  opinion  as  relates  to  rights  of  ways  across 
the  public  domain  for  power  purposes.) 

Van  Valkenburgh,  District  Judge : 

"The  proposition  that  absolute  and  perpetual  rights  in  the  public  lands  may 
be  acquired  for  private  gain  by  mere  appropriation,  without  purchase  or  com- 
pensation, and  in  the  exercise  of  a  state  sovereignty  which  transcends  the 
constitutional  power  of  the  Congress,  is  a  somewhat  startling  one,  and  must 
be  considered  first.  The  Constitution  of  the  United  States  (Article  4,  §3) 
provides  that: 

'Congress  shall  have  power  to  dispose  of  and  make  all  needful  rules  and 
regulations  respecting  the  territory  or  the  property  belonging  to  the  United 
States.' 

This  is  the  supreme  law  of  the  land  and  embodies  an  express  grant  of  power 
to  the  National  government.  Light  vs.  United  States,  220  U.  S.  537,  31  Sup.  Ct 
483,  55  L.  Ed.  570;  Kansas  vs.  Colorado,  206  U.  S.  89,  27  Sup.  Ct.  655,  51  L.  Ed. 
956.  It  has  been  construed  to  mean  that  title  and  rights  in  and  to  the  public 
lands  are  created  by  the  acts  of  Congress;  and  must  be  governed  by  their  provi- 
sions whether  they  be  hard  or  lenient,  and  that  no  rights  whatsoever  can  be 
obtained  in  the  lands  of  the  United  States  except  as  Congress  may  consent 
Rector  vs.  Ashley.  6  Wall.  142,  18  L.  Ed.  733;  Frisbie  vs.  Whitney,  9  Wall. 
187,  19  L.  Ed.  668;  Emblem  vs.  Lincoln  Land  Co.,  184  U.  S.  660,  22  Sup.  Ct. 
523,  46  L.  Ed.  736;  Wilcox  vs.  Jackson,  13  Pet.  498,  10  L.  Ed.  264;  Jourdan  vs. 
Barrett,  4  How.  169,  11  L.  Ed.  924;  United  States  vs.  Chicago.  7  How.  185, 
12  L.  Ed.  660;  Butte  City  Water  Co.  vs.  Baker,  196  U.  S.  119,  25  Sup.  Ct.  211. 
49  L.  Ed.  409;  Kansas  vs.  Colorado,  206  U.  S.  46-92,  27  Sup.  Ct.  655,  51  L.  Edi 
956;  Light  vs.  United  States,  supra.  After  quoting  this  provision  of  the 
Constitution,  the  Supreme  Court  in  Jourdan  vs.  Barrett,  4  How.  at  page  184, 
11  L.  Ed.  924,  said: 

Tor  the  disposal  of  public  lands,  therefore,  in  the  new  states,  where  such 
lands  lie,  Congress  may  provide  by  law;  and  having  the  constitutional  power  to 
pass  the  law,  it  is  supreme;  so  Congress  may  prohibit  and  punish  trespassers 
on  the  public  lands.  Having  the  power  of  disposal  and  of  protection,  Congress 
alone  can  deal  with  the  title,  and  no  state  law,  whether  of  limitations  or  other- 
wise, can  defeat  such  title.' 

Wilson  vs.  Jackson  dealt  with  public  lands  within  the  state  of  Illinois. 
Concerning  the  asserted  power  of  the  state  to  legislate  respecting  the  title  to 
such  lands  within  its  borders,  the  court  said: 

The  effect  of  this  would  be,  not  that  Congress  had  the  power  of  disposing 
of  the  public  land,  and  prescribing  the  rules  and  regulations  concerning  that 
disposition,  but  that  Illinois  possessed  it     That  would  be  to  make  the  laws 
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of  Illinois  paramount  to  those  of  Congress,  in  relation  to  a  subject  confided  by 
the  Constitution  to  Congress  only.  And  the  practical  result  in  this  very  case 
would  be,  by  force  of  state  legislation,  to  take  from  the  United  States  their  own 
hnd,  against  their  own  will,  and  against  their  own  laws/ 

In  Camficld  vs.  United  States,  167  U.  S.  518,  17  Sup.  Ct.  864,  42  L.  Ed.  260, 
it  was  held  that  the  govenrment  of  the  United  States  may  legislate  for  the  pro- 
tection of  its  lands,  though  such  legislation  may  involve  the  exercise  of  the 
police  power ;  and  may  complain  of  and  take  steps  to  prevent  acts  of  individuals, 
in  fencing  in  its  lands,  even  though  done  for  the  purpose  of  irrigation  and 
pasturing.    In  the  opinion  Mr.  Justice  Brown,  speaking  for  the  court,  said: 

•While  the  lands  in  question  are  all  within  the  state  of  Colorado,  the  govern- 
ment has,  with  respect  to  its  own  lands,  the  rights  of  an  ordinary  proprietor, 
to  maintain  its  possession  and  to  prosecute  trespassers.  It  may  deal  with  such 
lands  precisely  as  a  private  individual  may  deal  with  his  farming  property.  It 
may  sell  or  withhold  them  from  sale.  It  may  grant  them  in  aid  of  railways 
or  other  public  enterprises.  It  may  open  them  to  pre-emption  or  homestead 
settlement ;  but  it  would  be  recreant  to  its  duties  as  trustee  for  the  people  of 
the  United  States  to  permit  any  individual  or  private  corporation  to  monopolize 
Uicm  for  private  gain,  and  thereby  practically  drive  intending  settlers  from 
the  market.' 

In  Light  vs.  United  States,  supra,  the  United  States  had  suffered  its  public 
lands  to  be  used  for  pasturage ;  and  there,  thus  grew  up  a  sort  of  implied  license 
that  these  lands  might  be  used  so  long  as  the  government  did  not  withdraw 
its  consent    The  court  held  that : 

'Failure  to  object,  however,  did  not  confer  any  vested  right  on  the  complain- 
ant, nor  did  it  deprive  the  United  States  of  the  power  of  recalling  any  implied 
license  under  which  the  land  had  been  used  for  private  purposes.' 

It  held  further  that: 

The  United  States  can  prohibit  absolutely  or  fix  the  terms  on  which  its 
property  may  be  used.  As  it  can  withhold  or  reserve  the  land,  it  can  do  so 
mdefinitely.'    *    ♦    *    ♦    * 

That  a  power  may  be  injuriously  exercised  is  no  reason  for  a  misconstruc- 
tion of  the  scope  and  extent  of  that  power.  The  government  of  the  United 
States  has  shown  no  disposition  to  deal  unjustly  with  the  states,  nor  with  their 
citizens  in  this  respect.  Stearns  vs.  Minnesota,  supra,  179  U.  S.,  page  243,  21 
Snp.  Ct.  73,  45  L.  Ed.  162;  Oceanic  Navigation  Co.  vs.  Stranahan,  214  U.  S.  320, 
29  Sup.  Ct.  671,  53  L.  Ed.  1013.  We  must  conclude  therefore  that  the  power  of 
Gwigress  to  dispose  of  and  make  all  needful  rules  and  regulations  respecting 
the  territory,  or  other  property  belonging  to  the  United  States,  including  rights 
of  the  nature  here  involved,  is  supreme ;  and,  in  conferring  upon  the  Secretary 
of  the  Interior  power  to  establish  such  rules  and  regulations  as  may  be  neces- 
sary to  supplement  its  legislation.  Congress  acts  within  its  constitutional  power. 
United  States  vs.  Grimaud,  220  U.  S.  506,  31  Sup.  Ct.  480,  55  L.  Ed.  563;  Light 
vs.  United  States,  220  U.  S.  523,  31  Sup.  Ct.  485,  55  L.  Ed.  570;  Oceanic  Naviga- 
tion Co.  vs.  Stranahan,  214  U.  S.  320,  29  Sup.  Ct.  671,  53  L.  Ed.  1013.  The 
exertion  by  Congress  of  a  power  which  is  granted  in  express  terms  must  super- 
sede all  legislation  over  the  same  subject  by  the  states." 

The  Following  Case  Indicates  that,  Whatever  the  Police  Powers  of  the 
State  May  Be  Over  Land  Within  Its  Bordiers,  the  Nation  Still  Has  Certain 
Police  Powers  Over  Its  Public  Domain. 

Camfield  vs.  United  States,  167  U.  S.,  518,  524. 

Brown,  J. : 

"While  the  lands  in  question  are  all  within  the  state  of  Colorado,  the 
government  has,  with  respect  to  its  own  lands,  the  rights  of  an  ordinary  pro- 
prietor, to  maintain  its  possession  and  to  prosecute  trespassers.  It  may  deal 
with  such  lands  precisely  as  a  private  individual  may  deal  with  his  farming 
property.  It  may  sell  or  withhold  them  from  sale.  It  may  grant  them  in  aid 
of  railways  or  other  public  enterprises.  It  may  open  them  to  pre-emption  or 
homestead  settlement;  but  it  would  be  recreant  to  its  duties  as  trustee  for  the 
people  of  the  United  States  to  permit  any  individual  or  private  corporation 
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to  monopolize  them  for  private  gain,  and  thereby  practically  drive  intending 
settlers  from  the  market.  It  needs  no  argtmient  to  show  that  the  building  of 
fences  upon  public  lands  with  intent  to  enclose  them  for  private  use  would  be 
a  mere  trespass,  and  that  such  fences  might  be  abated  by  the  officers  of  the 
government  or  by  the  ordinary  processes  of  courts  ol  justice.  To  this  extent 
no  legislation  was  necessary  to  vindicate  the  rights  of  the  government  as  a 
landed  proprietor." 
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TRANSACTIONS 

OF  THE 

COMMONWEALTH  CLUB 

OF    CALIFORNIA 
Vol.  IX.  San  Francisco,  April,  1914  No.  3 

THE  fflGH  COST  OF  LIVING 

The  world-wide  discussion  of  the  increasing  cost  of  commodities 
led  certain  members  of  the  Club  to  the  inquiry  whether  there  were  not 
factors  local  to  California  which  could  be  controlled  by  State  or  local 
action.  At  the  request  of  these  members  the  Board  of  Governors 
adopted  the  subject  for  investigation,  and  the  following  Committee  on 
Cost  of  Living  was  appointed  by  President  Hodghead  in  1913: 

W.  V.  Stafford,  Chairman;  Edward  Berwick,  C.  H.  Parker,  H.  M.  Leete, 
Norman  Lombard,  Robt.  Newton  Lynch,  Walter  Macarthur,  Franklin  P. 
Nutting,  Prof.  C.  C.  Plchn,  Miles  Standish,  F.  D.  Stringham,  M.  S.  Wildman 
and  John  P.  Young. 

The  Committee  held  many  meetings  and  investigated  many  lines  of 
production,  and  delivered  its  report  at  the  Club  meeting  of  March  11, 
1914. 

The  Committee  were  not  able  to  agree,  but  the  views  of  the  various 
members  were  presented  briefly  in  a  general  report  by  Chairman  Staf- 
ford, and  the  subject  thrown  open  to  discussion.  The  papers  are  printed 
in  full  herewith. 

Synopsis  of  Reports 

H.  M.  Leete,  under  the  caption,  "Distribution"  (Page  166),  takes  the 
position  that  the  modern  processes  of  distribution  have  not  kept  pace  with 
the  processes  of  production.  A  large  share  of  the  cost  of  farm  products  to 
consumers,  aside  from  the  growing  and  harvesting  of  fruits  and  vegetables, 
occurs  after  the  commodity  reaches  the  retailer.  The  percentage  to  the 
retailer  is  disproportionately  large — not  necessarily  that  he  makes  larger 
profits;  his  rent,  cartage  to  his  store,  his  delivery  charges,  his  help,  adver- 
tising, insurance  and  other  expenses,  to  which  add  interest  on  his  invest- 
ment and  pay  for  his  personal  service;  all  this  adds  a  high  percentage  to 
the  cost  to  the  consumer. 

San  Francisco  is  favorably  situated  so  far  as  carrying  charges  are  con- 
cerned. The  bay  cities  have  marked  advantages  over  inland  cities,  such  as 
Los  Angeles,  Denver  and  Phoenix.  The  rapid  growth  of  inter-urban  elec- 
tric railroads  makes  for  cheaper  rates  for  transporting  farm  commodities. 
In  an  article  entitled  "Can  the  Cost  of  Distribution  of  Food  Products  be 
Reduced?"  written  by  Clyde  Lyndon  King  of  the  Wharton  School  of  Fi- 
nance and  Commerce,  University  of  Pennsylvania,  there  is  a  table  giving 
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freight  and  haulage  rates  to  the  Philadelphia  market.  This  table  shows 
the  combined  freight  and  cartage  is  50  to  100  per  cent  more  than  similar 
charges  in  San  Francisco.  The  principal  waste  between  producer  and  con- 
sumer is  in  the  retail  trade.  The  wholesale  commission  charges  on  food 
staples  are  relatively  small.  The  most  crying  need  is  for  a  practical  work- 
ing system  to  supplant  in  some  measure  the  part  in  distribution  which  the 
retail  trade  now  plays.  The  chief  fault  of  the  present  method  is  due  to 
the  great  number  of  agencies  which  each  article  must  pass  before  it  reaches 
the  consumer.  The  cost  of  living,  so  far  as  many  communities  are  con- 
cerned, could  be  cut  in  half  today  if  the  producer  were  able  to  deliver  his 
product  direct  to  the  consumer;  failing  in  such  an  ideal  consummation, 
the  next  step  would  be  to  reduce  the  number  of  hands  which  intervene. 
Any  change  in  distribution  must  take  into  account  certain  characteristics 
of  American  living.  The  credit  system  and  the  telephone  system  stand 
prominent.  The  law  of  competition  does  not  work.  Trade  is  a  matter 
of  habit.  The  American  housewife  usually  accepts  what  she  is  offered  by 
the  house  where  she  habitually  trades,  at  whatever  price,  without  protest. 
She  may  occasionally  complain,  but  rarely  seeks  a  new  market.  The  habit 
of  telephoning  for  practically  all  necessities  is  largely  responsible  for  the 
advancing  cost  of  living. 

The  telephone  has  led  to  a  practice  of  buying  from  "hand  to  mouth" — 
buying  in  small  quantities,  the  prices  are  often  50  to  100  per  cent  more 
than  they  would  be  if  purchased  in  wholesale  packages. 

The  other  factor  which  assists  the  retail  dealer  to  entrench  himself  is 
the  "thirty-day"  credit  system.  Formerly  the  housekeeper  did  her  own 
purchasing  and  paid  cash,  doing  her  own  delivering.  The  retailer's  pay- 
roll was  small,  his  help  confined  largely  to  the  store;  the  housekeeper, 
failing  to  find  what  she  desired,  could  seek  other  markets,  compare  prices 
and  take  every  advantage  of  competition. 

One  of  the  remedies  of  the  present  excessive  cost  of  retail  distribution, 
which  has  received  much  attention  of  late  years  in  this  country,  is,  the 
municipal  market.  Probably  the  best  example  in  this  country  is  at  Baltimore, 
founded  in  1751.  This  market  is  free  to  farmers  or  other  agents.  Taxes 
are  levied  on  commission  and  retail  stalls.  The  total  number  of  stalls  in 
the  eleven  municipal  markets  owned  by  Baltimore  is  5,319. 

Los  Angeles  has  seven  such  markets,  and  has  planned  for  others;  the 
farmer  finds  it  takes  little  more  time  to  dispose  of  his  produce  in  the  free 
retail  market  than  to  the  wholesaler,  and  he  receives  a  much  higher  price; 
while  the  purchasers  say  they  often  save  as  much  as  50%  and  buy  things 
fresh  and  good. 

According  to  New  York  market  reports,  1912.  the  producers  of  eggs 
received  $17,000,000,  while  the  consumer  paid  $28,000,000.  For  onions 
the  producer  received  eight  hundred  and  twelve  thousand  dollars  ($812,000), 
while  the  consumer  paid  eight  million  dollars  ($8,000,000).  For  potatoes 
the  producer  received  eight  million  three  hundred  forty-seven  thousand 
dollars  ($8,347,000),  while  the  consumer  is  declared  to  have  paid  sixty  mil- 
lion dollars  ($60,000,000).  To  decrease  the  cost  of  living,  therefore,  one 
method  which  has  been  tried  with  success  is  that  of  publicly  owned  mar- 
kets; the  second  method,  which  is  being  practiced  to  a  limited  extent  by 
express  companies,  have  been  performing  services  which  have  taken 
two  or  more  intermediary  agents,  is  well  worth  consideration.  Both  or 
either  can  be  adopted,  according  to  circumstances;  they  do  not  necessarily 
conflict. 

Frank  D.  Stringfaam  (Page  175),  furnishes  a  paper  of  general  obser- 
vations. "Cost  of  living  may  be  defined  to  represent  that  proportion  of  an 
average  man's  income  which  is  required  to  clothe,  feed,  house  and  amuse 
him  or  his  family  in  the  manner  usual  in  the  community  in  which  he 
lives,  as  distinguished  from  what  he  may  reasonably  be  expected  to  save. 
Measured  in  money  there  may  be  a  general  actual  increase  in  cost  of  living 
without  any  actual  increase  of  burden. 

"The  cost  of  articles  in  daily  use  in  England  increased  56%  from  1897 
to  1907,  and  61%  of  this  increase  occurred  in  the  two  years,  1905-1907. 
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The  world's  gold  output  increased  from  $236,000,000  in  1897  to  $457,000,000 
in  1907.  According  to  Bradstreet  the  average  cost  of  257  commodities 
(wholesale)  in  1910  was  nearly  47%  higher  than  in  1897.  Wages  also  in- 
creased during  the  same  period,  but  not  so  much.  Accurate  statistics  are 
not  available,  but  according  to  the  Bureau  of  Labor  the  wages  of  skilled 
laborers  in  1907  were  28%%  over  those  of  1900.  Certainly  gold  is  not 
responsible  for  the  whole  of  the  increased  cost,  and  we  shall  always  have 
to  strive  for  greater  economy,  economy  in  our  private  affairs  as  well  as  in 
our  pablic  expenditures;  economy  in  our  methods  of  distribution  and  in 
our  manner  of  dealing  with  foreigni  nations. 

'The  matters  which  most  concern  us  in  California  and  of  which  we 
may  have  more  or  less  control  are: 

"(1)  Methods  of  distribution  and  transportation. 

"(2)  Combinations  and  restraint  of  trade. 

"(3)  Taxation  and  public  expenditures. 

"(4)  Money  and  interest  rates." 

The  per  capita  burden  of  taxation  in  California  has  steadily  increased 
dflring  the  past  twenty  years,  and  larger  here  than  in  most  states  of  the 
Union.  Governments,  like  individuals,  in  periods  of  prosperity  acquire 
habits  of  extravagance,  and  under  the  process  luxuries  soon  become 
necessities. 

The  per  capita  cost  per  pupil  in  the  public  schools  in  the  whole  United 
States  has  practically  doubled  since  1870,  and  California  leads.  From  1900 
to  1910  the  expenditures  of  four  states  of  about  equal  population  increased 
as  follows: 

Michigan   from  $5,173,000  to  $12,289,000 

Minnesota    from    5,648  000  to    11.357,000 

Wisconsin    from    4,037,000  to      9,782,000 

California     from    8,863,000  to    17,197,000 

California  expenditures  increased  94% — while  its  .population  increased 
60%.  It  is  due  to  a  more  liberal  outlay  for  the  public  good,  better  schools, 
roads  and  prisons,  better  regulation  of  public  utilities,  and  a  more  liberal 
assistance  to  the  indigent  and  improvident. 

Comparative  statistics  show  that  California  is  at  least  liberal,  and  per- 
haps extravagant  in  her  expenditures — to  whatever  extent  taxes  contribute  to 
the  increased  cost  of  living,  if  at  all,  there  is  room  for  economy. 

In  some  of  the  following  ways  it  is  suggested  the  high  cost  of  living 
may  be  reduced: 

(1)  By  exercising  greater  care  in  voting  for  candidates  for  office. 

(2)  Reduction  in  number  of  elections,  and  by  correcting  abuses  of 
initiative,  referendum  and  recall,  and  by  making  judiciary  appointive. 

(3)  Gradual  abolition  of  personal  property  taxes,  which  are  unequal 
and  expensive. 

(4)  Creation  of  longer  terms  at  better  salaries,  looking  to  greater 
efficiency. 

(5)  The  establishment  of  better  methods  for  economical  maintenance 
and  repair  of  highways. 

(6)  More  economical  management  of  schools. 

(7)  Requiring  of  special  training  for  official  positions. 

Prof.  W.  S.  Wildnuui  (Page  181),  under  the  title  "The  Cost  of  Living 
as  Affected  by  the  Gold  Supply,"  says:  "In  nearly  every  case  a  discussion 
of  the  high  cost  of  living  turns  upon  the  fact  of  high  prices,  and  the  high 
prices  which  prevail  today  cannot  escape  association  with  the  increase  in 
onr  f^ld  supply.  In  all  gold-standard  countries  a  price  is  merely  a  ratio 
of  exchange  between  a  definite  quantity  of  a  given  commodity  and  a  definite 
qnantity  of  gold.  When  men  buy  or  sell  goods  of  any  kind  they  are  just 
as  truly  selling  or  buying  gold,  and  the  value  of  one  is  reciprocal  to  the 
nine  of  the  other;  if,  therefore,  we  find  that  the  price  of  every  commodity, 
or  of  so  many  commodities,  that  the  average  of  all  prices  has  risen,  we 
bow  by  that  fact  that  gold  has  become  cheaper.    We  may  diflfer  as  to  the 
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causes;  a  thousand  causes  may  conspire  to  bring  about  the  situation,  but 
whatever  the  cause  may  be,  or  however  many  or  complex  the  causes  may 
be,  gold  is  cheap  in  proportion  as  goods  are  dear. 

That  gold  is  cheaper  than  it  was  fifteen  years  ago  is  a  fact  that  cannot 
be  denied  in  the  presence  of  the  higher  price  level.  Moreover,  the  rate  at 
which  the  price  level  rises  shows  no  tendency  to  be  checked.  The  proposition 
that  the  price  level  is  high  because  of  a  reduction  of  the  supply  of  goods 
in  general,  relative  to  the  population,  is  condemned  by  the  very  elemental 
principle  of  value;  namefy,  that  an  increase  of  wants  is  not  an  increase  of 
demand  unless  the  wants  find  expression  in  an  offer  of  some  other  valuable 
thing  in  exchange.  When  all  goods  are  considered  as  over  against  money, 
the  only  valuable  thing  that  can  be  offered  for  the  goods  is  money.  Any 
increase  of  human  wants,  through  growth  of  population  or  otherwise,  cannot 
therefore  raise  the  price  of  goods  in  general  unless  the  people  possess  the 
money,  enabling  them  to  offer  more  for  the  goods  than  was  ever  offered 
before. 

India  may  experience  a  bread  famine,  while  exporting  wheat  to  Liver- 
pool at  a  (lollar  ($1.00)  a  bushel,  therefore,  even  a  scarcity  of  goods  in  gen- 
eral cannot  give  us  a  higher  price  level,  except  as  the  money  supply  is 
cheapened. 

The  value  of  products  handled  by  the  use  of  one  hundred  million  dollars 
($100,000,000)  in  1896,  will  absorb  one  hundred  and  fifty  million  dollars 
($150,000,000)  or  thereabouts  today.  The  demand  for  gold  has  risen  50%, 
because  the  prices  are  higher.  The  product  of  the  mines  in  1910  was  esti- 
mated at  a  volume  that,  if  coined,  would  produce  four  hundred  and  fifty 
million  ($450i(XX),000)  dollars,  against  an  output  in  1896  of  two  hundred 
and  two  million  ($2O2,(X)0,000)  dollars,  and  between  these  dates  there  was  a 
fairly  steady  annual  increase.  More  than  with  most  staples,  each  year's 
addition  is  a  permanent  addition  to  the  world's  stock;  the  stock,  or  visible 
supply,  was  estimated  by  the  director  of  the  mint  to  be,  in  1896,  four 
billion  two  hundred  and  eighteen  millions  ($4,218,000,(X)0),  or  $3.40  per 
capita  for  all  gold-usinjr  countries.  In  1910  it  was  seven  thousand  two 
hundred  ninety-three  millions  ($7,293,(X)0,000),  or  $6.15  per  capita — an  in- 
crease of  81  per  cent.  Certainly,  if  these  estimates  are  even  tolerably 
accurate  we  need  not  look  further  for  the  cause  of  the  rise  in  the  price 
level  by  50%,  and  we  need  not  be  surprised  if  the  rise  continues  much 
further.  This  brings  us  to  the  second  part  of  the  subject,  namely,  the  rela- 
tion of  the  price  level  to  the  cost  of  living.  Every  long  period  of  rising 
prices  is  characterized  by  two  conspicuous  and  apparently  inconsistent 
phenomena;  namely,  complaint  of  the  cost  of  living  by  some,  and  excessive 
extravagance  in  consumption  on  the  part  of  others.  It  is  needless  to  say- 
that  the  present  case  is  no  exception.  Never  before  have  Americans  spent 
so  freely  as  they  do  now;  the  man  who  hesitated  to  own  a  bicycle  costing* 
one  hundred  dollars  in  the  middle  nineties  today  owns  an  automobile  cost- 
ing several  thousand  dollars. 

Estimates  of  the  outlay  of  tourists  abroad  indicate  a  sum  ten  times  the 
outlay  for  this  item  twenty  years  ago.  Abundant  evidence  of  extravagance 
can  be  gathered  from  other  fields. 

On  the  whole,  there  is  little  doubt  that  the  rising  price  level  is  the 
most  portentous  economic  fact  which  confronts  the  world  today.  If  prices 
and  obligations  continue  to  be  cited  in  terms  of  a  fixed  quantity  of  gold, 
there  is  no  check  in  sight  to  save  in  a  relative  exhaustion  of  the  gold 
fields.  The  advent  of  science  and  invention  renders  processes  progfressively 
cheaper  and  more  effective  as  the  richer  sources  of  supply  disappear. 

Miles  Standish  (Page  189),  in  a  paper  entitled  "Increased  Cost  of 
Manufacturing  and  Its  Effect  on  the  Cost  of  Living,"  takes  the  position 
that  the  cost  of  living  has  been'  increased  by  artificial  restraints  and  bar- 
riers, shorter  working  hours,  high  cost  of  labor,  increased  cost  of  the  items 
the  manufacturer  uses,  including  machinery;  the  product  turned  out  must 
be  more  expensive  unless  the  increased  cost  is  offset  by  increased 
efficiency  of  labor  or  machinery;  the  cost  of  the  construction  of  buildings 
is  materially  increased  by  arbitrary  rules  that  building  material  that  could 
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be  worked  at  the  operating^  point  must  be  worked  at  the  point  of  consump- 
tion, involving^  rc-handling,  drayage,  machine  work,  etc.,  adding  fifteen  to 
twenty  per  cent  to  the  cost  of  the  material,  thereby  increasing  the  cost  of 
housing,  and  so  adding  to  the  cost  of  living. 

Edward  Berwick  (Page  191),  in  a  paper  entitled  "The  High  Cost  of 
Lmng  from  the  Point  of  View  of  the  Producer,"  modestly  declines  to 
claim  any  academic  understanding  of  this  intrinsic  subject,  and  proceeds  to 
elacidate  such  cause  as  seem  sufficient  to  the  mind  of  the  layman  for  the 
enhanced  cost  of  living  over  its  cost  half  a  century  ago,  when  he  first  came 
to  California.  Mr.  Berwick  takes  the  stand  that  the  extraordinary  increase 
in  land  values,  both  the  agricultural  lands  and  city  lots,  whether  met  by 
additional  expense  as  interest,  or  as  rent,  must  be  paid  by  the  consumer  of 
the  products.  Increased  land  values  involve  higher  assessments  for  taxes, 
and  the  amount  of  tax  levy  does  not  decrease  as  assessments  rise;  the  con- 
trary is  usually  the  case.  Exhausting  soils  is  a  further  cause,  because  of 
the  diminished  produce  from  the  same  acreage.  To  this  add  the  higher 
wages  demanded  by  labor,  the  shorter  hours,  and  the  growing  feeling  of 
unrest,  all  making  for  decreased  efficiency,  all  combining  to  account  for  a 
large  fraction  of  the  increased  cost  of  living.  He  makes  the  point  that 
rural  reform  is  needed  more  even  than  what  is  known  as  social  and  indus- 
trial reform.  The  total  increase  in  our  population  durincf  the  last  decade 
was  21  per  cent,  while  the  urban  population  grew  by  o4.8  per  cent,  the 
rural  community  grew  by  only  11.2  per  cent.  In  Iowa,  Missouri  and  sev- 
eral of  the  states  of  the  middle  West,  the  agricultural  stronghold  of  the 
country,  the  rural  population  has  actually  dwindled.  In  New  England  and 
the  middle  Atlantic  states  there  has  been  practically  no  growth  of  rural 
communities  to  compensate  for  an  urban  industrial  growth  that  has  been 
mainly  due  to  the  influx  of  socially  undesirable  aliens.  Our  average  pro- 
duction of  wheat  for  the  decade  has  been  fourteen  bushels  per.  acre,  as 
compared  with  29  bushels  for  Germany,  20  bushels  for  France,  and  33  for 
England.  The  area  of  cultivation  remains  practically  stable.  Government 
reports  show  a  falling  off  of  from  5  to  10  per  cent  in  the  number  of  cattle, 
sheep  and  hogs  during  the  decade  1900  to  1910,  with  a  large  increase  in 
population.  Meats  and  bread  stuffs  are  rapidly  disappearing  from  the 
exports  of  the  United  States.  If  American  civilization  is  not  to  become 
one-sided,  if  commercial  and  social  development  is  to  be  orderly,  the 
tendency  toward  excessive  urbanism  must  be  checked,  and  the  productivity 
of  the  soil  must  be  enhanced.  It  is  illogical  that  the  United  States  should 
already  be  confronted  with  the  problem  of  an  overcrowded  industrial 
state--that  the  towns  should  be  filled  with  an  undigested,  underpaid  and 
restless  protelariat,  while  the  farms  are  short  of  labor. 

John  P.  Young  (Page  195)  maintains  that  added  costs  to  articles  are 
wholly  attributable  to  bringing  commodities  from  distant  points — that  free 
markets  will  not  succeed  unless  restriction  is  placed  upon  the  convenient 
"comer  green  grocery" — that  the  public  will  not  go  materially  out  of  its 
way  to  gain  advantage,  and  that  the  so-called  free  market  will  fail  through 
lack  of  patronage.  In  the  last  analysis  it  will  be  found  that  the  increased 
cost  of  living  represents  an  increase  of  units  of  satisfaction.  The  evidence 
is  overwhelming  that  there  has  been  a  vast  improvement  in  the  mode  of 
life  of  people  living  in  countries  where  the  price  of  commodities  which 
have  come  to  be  regarded  as  necessaries  are  high,  while  on  the  other  hand 
in  those  lands  where  the  demands  of  the  people  are  few,  the  things  con- 
sumed by  them  are  low  priced.  China  and  India  furnish  a  notable 
example  of  cheap  living,  and  the  variety  and  quantity  of  their  consumption 
harmonizes  with  the  low  range  of  prices  in  those  countries.  The  United 
States  presents  the  other  extreme. 

If  we  convert  the  phrase  "improved  standard  of  living"  into  what  it 
really  represents,  namely,  an  increased  demand  for  things,  we  have  what 
seems  a  simple  explanation  of  the  cause  of  high  prices.  If  we  recognize 
the  fact  that  the  most  striking  phenomenon  of  advancing  civilization  is  a 
steady  march  from  the  simple  to  the  complex,  as  that  man,  as  his  condi- 
tion improves,  demands  thousands  of  things,  where  he  was  formerly  con- 
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tent  or  was  compelled  to  accept  a  few.  If  the  world  had  been  satisfied  to 
live  on  bread  and  meat,  as  its  meager  population  did  during  the  middle 
ages,  these  products  would  be  relatively  abundant  and  nominally  cheap  for 
the  comparatively  small  number  that  could  exist  to  enjoy  them.  But  man- 
kind, under  improved  conditions,  diversifies  its  demands.  If  the  diversifica- 
tion had  not  taken  place,  had  for  illustration  the  simple  diet  of  hog  and 
hominy  of  the  early  settlers  of  the  states  been  adhered  to,  hog  and  hominy 
would  be  much  cheaper  than  they  are  at  present,  but  there  would  not  be 
ninety  or  more  millions  of  Americans  clamoring  for  a  fair  share  of  the 
choicest  sugar-cured  hams  produced  in  the  West.  It  may  be  shown  that 
there  is  less  wheat  or  meat  per  capita,  but  the  relatively  small  deficiency 
they  represent  is  more  than  compensated  for  by  the  numerous  equally  ac- 
ceptable contributions  to  the  table.  It  is  easily  demonstrable  that  the 
other  grains,  the  sugar,  vegetables,  fruits  and  fish  now  so  easily  obtained 
by  all  classes  more  than  offset  the  diminution  of  the  supply  of  the  two 
staples  mentioned;  and  that  their  substitution  for  the  unvarying  bread  and 
meat  diet  has  proven  highly  beneficial  to  the  human  race,  and  is  an  im- 
portant factor  in  promoting  and  increasing  longevity,  which  the  insurance 
companies  show  us  is  one  of  the  marked  characteristics  of  the  present  age. 

One  of  the  causes  advanced  to  explain  the  rise  in  price  since  1896  is 
the  multiplication  of  the  middleman;  there  may  be  too  many,  and  a  host 
of  them  might  be  eliminated  if  the  disposition  to  dispose  of  them  existed 
— but  it  does  not — and  the  fact  that  the  middleman  constantly  increases  in 
numbers  and  that  he  devotes  himself  largely  to  makinjjr  commodities  abso- 
lutely dearer,  by  putting  them  up  m  attractive  packages  and  selling  them  in 
pleasant  and  sanitary  surroundings,  clearly  establishes  the  fact  that  he  fills 
an  economic  want.  That  his  rewards,  when  successful,  are  earned  is 
proved  by  the  fact  that  he  works  mostly  in  the  field  in  which  monopoly  is 
impossible,  and  that  he  is  not  always  successful  is  shown  by  the  tables  of 
failures  which  tell  the  story  of  hundreds  and  thousands  of  victims  of  mis- 
placed confidence  in  their  ability  to  earn  a  living  by  serving  the  convenience 
of  their  fellow  men. 

It  is  not  the  purpose  in  presenting  this  argument  that  economies  are 
undesirable,  but  to  point  out  that  it  is  idle  to  attempt  to  combat  a  universal 
tendency  by  the  application  of  a  local  device.  The  rise  in  price  since  1896 
has  been  world  wide,  and  so  was  the  fall  between  1873  and  1896.  Econo- 
mists, from  the  time  of  Adam  Smith  down  to  the  day  when  public  discus- 
sion obscured  the  causes,  were  agreed  that  previous  alterations  from  high 
to  low  price  levels  were  due  to  the  abundance  or  scarcity  of  the  basic 
money  metals.  They  also  explain  the  recent  changes  which  have  come 
under  our  observations,  when  prices  were  falling  between  1873  and  1896, 
the  quantity  of  metal  on  which  the  western  world's  legal  tender  system  was 
based,  was  constantly  diminishing;  since  1896  the  store  of  basic  money 
metal  has  been  enormously  increased  and  prices  have  risen.  It  is  the  only 
cause  for  the  decline  and  rise  of  prices  in  the  two  periods,  an  analysis  of 
which  can  be  made  without  disclosing  contradictions  of  the  sort  contained 
in  all  other  explanations  offered. 

For  the  reasons  given  above  it  is  believed  that  the  discussion  of  the 
cost  of  living  in  California  will  disclose  no  facts  of  value  which  are  not 
already  known;  we  may,  as  a  result,  reach  a  conclusion  that  we  are  indi- 
vidually extravagant,  and  that  we  would,  individually,  be  better  off  if  we 
curtailed  our  expenditures,  but  unless  we  attack  the  question  in  a  larger 
way  we  shall  be  no  nearer  determining  the  high  range  of  prices,  or  whether 
the  world  would  be  in  better  case  with  low  than  with  high  prices. 

Discussion  followed  by  Messrs.  Berwick,  Young,  Stringham,  Wildman, 
Lombard,  Adams,  Baker,  Jacobs,  Pischel,  Easton,  Gray,  Miles,  Stafford. 
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Meeting  of  March  11,  1914 

At  the  close  of  the  recess  that  followed  the  dinner  and  business 
meeting  of  March  11,  1914,  President  Hodghead  called  the  Club  to 
order  with  the  following  statement : 

RmwnarkB  by  Frmndmni  Bmomrfy  L.  Hodghmad 

President  Hodghead:  The  subject  tonight  is  "The  High  Cost  of 
Living."  It  is  a  subject  on  which  a  great  deal  has  been  said  and  prob- 
ably very  little  known.  The  subject  is  a  very  broad  one  and  involves  a 
great  deal  more  than  even  the  Commonwealth  Qub  will  be  able  to 
solve.  I  do  not  know  whether  the  committee  has  any  remedy  to  apply 
this  evening  or  not.  There  will  be  some  local  features  connected 
wth  this  question  on  which  they  could  suggest  some  appropriate  relief. 
We  can  tell  better  after  we  have  had  the  report.  A  number  of  the 
members  have  turned  in  very  interesting  papers  on  the  subject,  and  we 
found  that  they  were  so  long  that  it  would  be  impossible  to  read  them 
in  the  course  of  one  evening,  and  for  that  reason  they  have  unloaded 
the  whole  thing  on  to  the  chairman,  as  the  committees  generally  do, 
and  he  has  prepared  a  synopsis  of  the  papers  written  by  members  of  the 
committee,  giving  credit  to  the  members  where  credit  is  due.  I  will 
ask  Mr.  Stafford  now  to  give  us  the  report  of  the  committee.     (Ap- 

^^'  RmmarkB  hy  Cludmum  W.   V.  Stafford 

Mr.  Stafford:  I  would  not  be  surprised  if  it  would  be  necessary 
for  you  to  appoint  a  bodyguard  for  my  assistance  when  I  get  through. 
The  committee,  in  excellent  faith,  gave  me  authority  to  make  such 
deductions  as  I  thought  best  from  their  papers,  and  1  used  just  two 
articles,  a  blue  pencil  and  a  knife. 

Your  committee  appointed  to  investigate  the  supposed  High  Cost 
of  Uving  has  prepared  six  papers,  dealing  with  the  subject  from  sev- 
eral viewpoints.  In  the  majority  of  these  papers  the  economic  phase 
has  been  adhered  to,  while  in  one  or  two  instances  they  reach  over  to 
the  sociological  and  even  to  the  psychological. 

I  assume  the  Commonwealth  Club  desires  to  discuss  the  subject  from 
the  economic  standpoint,  and  under  instructions  from  the  Committee 
I  have  deduced  from  each  paper  a  synopsis  of  the  main  argument,  keep- 
ing closely  to  the  language  of  the  writer,  and  endeavoring  to  include 
the  important  points  made,  without  giving  the  paper  in  its  entirety,  it 
being  impossible  to  read  the  whole  matter  and  leave  time  for  debate 
on  the  floor  of  the  Club.  It  is  understoood  that  each  writer  will  be 
given  opportunity  to  fill  in  what  may  seem  to  him  necessary  during  the 
debate  following,  and  that  the  several  papers  will  be  printed  in  their 
entirety  in  the  Club  proceedings. 

(Chairman  Stafford  then  read  a  synopsis  of  the  papers  which  are 
here  printed  in  full). 
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DUtrihuiion  as  a  Factor  in  the  Cost  of  Living 
By  H.  M.  Leete 

Mr.  Leete  :  Any  discussion  of  wholesale  and  retail  markets  would 
not  be  complete  without  considering  the  entire  distribution  system.  In 
fact,  wholesale  and  retail  markets,  with  their  auxiliaries  of  common 
carriers,  express  service  and  postal  service,  to  all  practical  purposes 
constitute  the  entire  system  of  distribution. 

It  is  generally  conceded  by  economists  that  modem  processes  of 
distribution  have  not  kept  pace  with  processes  of  production.  The 
reason  for  this  is  partly  ascribed  to  the  antiquated  express  and  postal 
service  and  to  various  defects  in  water  transportation  systems. 

A  movement  to  bring  postal  and  express  services  up  to  modem 
standards  of  efficiency  has  only  begun.  As  this  system  approaches 
perfection,  or  least  the  standard  already  attained  in  England  and 
other  foreign  countries,  there  should  be  an  appreciable  reduction  in 
some  of  the  items  which  now  go  to  make  the  cost  of  living  excessive. 

In  the  treating  of  the  wholesale  and  retail  markets,  I  have  en- 
deavored to  deal  with  local  rather  than  general  conditions,  and  have 
compiled  a  table  which  is  typical  of  the  greatly  increased  prices  which 
consumers  pay  for  commodities  over  that  which  producers  receive. 
This  table  includes  standard  farm  products,  and  in  so  far  as  it  shows 
the  proportion  of  increase  in  each  successive  handling  of  any  given 
commodity,  it  could  probably  be  applied  with  approximate  accuracy  to 
manufactured  food  staples.    It  follows : 

Costs  of  Handling  Products 

Price 

Prices             Freight  Received  by 

Received  by          and  Commision  Prices 

Farmers,     Cartage  or  House  or  Received 

per  cwt.        Express.  Wholesaler,  by  Retailer. 

Potatoes  $1.00               $  .10  $  1.25  $  2.00 

Sweet  potatoes 1.25                   .20  1.60  3.00 

Tomatoes    1.00                   .15  1.50    *  2.50 

Onions    1.00                   .10  1.25  2.50 

Apples,  per  box 1.00                   .20  1.40  2.25 

Pears,  per  box 1.10                   .20  1.50  2.50 

Poultry,  per  doz 6.00  live         1.00  8.00  15.00  dressed 

Eggs,  per  doz 30                   .01  .33  .40 

Meat  (beef)  per  cwt..  6.85  live           .15  12.00  18.00  dressed 

weight  weight 

It  will  be  noted  that  the  large  share  of  the  cost  of  farm  products 
to  consumers,  aside  from  those  of  actual  production — ^that  is,  the  grow- 
ing and  harvesting  of  fruit  and  vegetables — occurs  after  the  commodity 
reaches  the  hands  of  the  retailer.  The  percentage  charged  hy  the 
retailer  to  reimburse  him  for  his  expenses  and  to  yield  him  a  profit 
is  disproportionately  large.    This  is  not  to  say  that  retailers  as  a  class 


Digitized  by 


Google 


DISTRIBUTION  AS  A  FACTOR  167 

ever  become  ^eatly  enriched  by  their  business  or  that  their  charges, 

under  the  circumstances,  are  unreasonable.    The  retailer  must  pay  his 

rent,  his  cartage  to  the  store,  his  delivery  charges,  his  help,  advertising, 

insurance,  and  various  other  expenses,  to  which  he  adds  the  item  of 

interest  on  his  investment  and  a  profit  for  his  services.    But  still,  the 

fact  remains  that  the  percentage  of  increase  of  the  cost  of  an  article 

to  the  consumer  over  that  received  by  the  producer  is  extraordinarily 

Hgh. 

The  carrying  and  wholesale  charges  on  most  commodities  are  fixed, 

and  vary  little  from  year  to  year;  and  these  carrying  charges  as 

affecting  San  Francisco  markets  compare   favorably  with  those  of 

eastern  markets.    As  regards  freight  and  cartage  San  Francisco  and 

cities  situated  on  the  shore  of  the  bay  have  marked  advantages  over 

inland  cities,  such  as  Los  Angeles,  Denver  and  Phoenix.    The  facilities 

for  transporting  practically  all  varieties  of  produce  by  water  are  such 

as  to  compel  low  rates  by  rail.       The  rapid  growth  of  interurban 

electric  railroad  systems  also  makes  for  cheaper  transportation  rates  in 

farm  commodities. 

Transportation  Charges 

The  competition  between  rail  and  water  facilities,  however,  is  not 
yet  free.  Various  transportation  companies  have  interests  in  both 
railroad  and  river  and  bay  steamship  lines,  and  there  is  some  collusion 
suspected  in  the  rates  fixed.  The  transportation  business  on  river  and 
bay  shipping,  however,  for  local  purposes  requires  comparatively  small 
capital ;  the  fear  of  competition  militates  against  unreasonable  charges 
by  steamship  companies  already  in  operation. 

This  view  of  the  unreasonableness  of  transportation  rates  to  bay 
markets  is  sustained  by  prominent  commission  brokers  who  have  made 
a  study  of  this  subject. 

In  an  article  entitled  "Can  the  Cost  of  Distribution  of  Food  Prod- 
ucts Be  Reduced?"  written  by  Qyde  Lyndon  King,  Ph.  D.,  of  the 
Wharton  School  of  Finance  and  Commerce,  University  of  Pennsyl- 
vania, there  appears  a  table  giving  typical  freight  and  haulage  rates 
to  the  Philadelphia  market.  A  survey  of  this  table  reveals  the  fact 
that  the  combined  freight  and  cartage  is  fifty  to  one  hundred  per  cent 
more  than  similar  charges  to  San  Francisco.  While  this  need  not  be 
regarded  as  conclusive,  it  is  apparent  that  San  Francisco  has  little  to 
complain  of  in  the  matter  of  freight  and  haulage.  The  wholesale  and 
commission  charges  on  food  staples  are  relatively  small.  The  principal 
waste  which  occurs  between  producer  and  consumer  is  in  the  retail 
trade. 

It  may  be  admitted  that  there  is  more  or  less  speculation  in  whole- 
sale produce,  such  as  apples,  oranges,  potatoes,  onions  and  grapes. 
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profits  of  which  speculation  are  paid  by  the  producer  or  consumer,  or 
both.  Very  frequently,  however,  such  speculation  results  in  loss  to 
the  speculator.  A  carload  of  oranges  recently  ordered  by  a  commission 
house  of  San  Francisco,  for  which  $2500  was  paid  to  the  Southern 
Packing  House,  lost  the  commission  house  $400.  The  price  of  oranges, 
instead  of  advancing,  as  had  been  anticipated,  dropped  while  the  car 
was  en  route. 

Speculation  in  California  products,  locally,  however,  very  seldom  has 
any  appreciable  effect  upon  the  market,  except  for  a  very  limited  time 
in  some  special  commodity.  For  the  purpose  of  this  article  it  can  be 
disregarded  as  a  factor  in  advancing  prices  to  the  consumer. 

In  approaching  the  problem  of  the  cost  of  living  from  the  con- 
sumer's standpoint,  it  appears  then,  that  while  there  may  be  some 
improvements  that  could  be  made  in  that  part  of  local  distribution 
borne  by  wholesale  commission  houses  or  jobbers  and  carriers,  includ- 
ing all  forms  of  carrier  service  which  convey  commodities  from  one 
point  to  another,  the  most  crying  need  is  for  a  practical  working 
system  to  supplant  in  some  measure  the  part  in  distribution  which  the 
retail  trade  now  plays.  It  is  certain  that  the  chief  fault  of  the  present 
methods  of  distribution  in  this  country  is  due  to  the  great  number  of 
agencies  which  each  article  must  pass  before  it  reaches  the  consumer. 

Cost  of  the  Telephone  Sjmtem 

The  cost  of  living — so  far  as  many  commodities  are  concerned — 
could  be  cut  in  half  today,  if  the  producer  were  able  to  deliver  his 
product  direct  to  the  consumer.  Failing  in  such  an  ideal  arrangement 
as  that,  the  next  step  would  be  to  reduce  the  number  of  hands  which 
intervene  between  the  producer  and  consumer.  If,  for  instance,  it 
were  possible  to  abolish  entirely  the  retail  middle-man,  it  is  apparent 
that  many  of  the  cost  items  incident  to  his  service  in  the  distribution 
would  be  eliminated. 

Any  change  in  the  present  system  of  distribution  to  consumers 
must  take  into  account  certain  conditions  characteristic  of  American 
living.  The  credit  system  and  the  telephone  system  are  two  of  the 
most  important  of  these.  Whatever  change  is  made  in  the  method  of 
supplying  American  homes  with  food  staples  must  offer  the  same  or 
better  marketing  facilities  than  those  now  in  use. 

The  usual  regulation  exercised  by  the  law  of  competition  is  not 
always  in  operation  as  regards  the  retail  business.  Trade  is  generally 
a  matter  of  habit.  Accustomed  for  some  months  to  call  upon  a  certain 
grocer  or  butcher  for  her  supplies,  the  American  housewife  usually 
accepts  whatever  is  offered,  at  whatever  price,  without  protest.  If 
some  commodity  ordered  falls  below  her  particular  standard,  she  may 
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occasionally  reject  it,  but  rarely  seek  a  new  market  in  which  to  buy. 
She  has  formed  a  habit,  and  seeks  the  Hne  of  least  resistance.  Were 
the  consumers  of  all  commodities  more  exacting,  both  as  to  price  and 
to  quality,  the  percentage  of  profit  charged  might  be  somewhat  reduced. 

Tradesmen  take  advantage  of  the  lazy  habits  of  their  customers 
by  overcharging  and  supplying  the  poorest  possible  article  at  the  highest 
possible  price. 

The  habit  of  telephoning  for  practically  all  necessities  of  life  is 
largely  responsible  for  the  advancing  cost  of  living.  The  telephone 
has  led  to  the  practice  of  buying  from  hand  to  mouth.  Few  homes  lay 
in  a  supply  of  food  for  more  than  two  or  three  days  in  advance.  Of 
some  particular  food  staple,  such  as  sugar  or  flour,  a  considerable 
supply  may  be  found  in  the  average  home,  but  all  fruit,  vegetables  or 
meat  and  other  perishable  commodities  are  ordered  only  for  each  day's 
needs.  Buying  in  small  quantities  the  prices  are  often  fifty  per  cent 
or  even  one  hundred  per  cent  more  than  they  would  be  if  purchases 
were  made  in  wholesale  packages  and  preserved  for  use  in  seasons 
of  the  year  when  those  particular  fruits  or  vegetables  are  out  of  the 
market 

Neglected  Economies 

The  housewives  of  a  generation  ago  preserved  in  one  half  the 
year  the  fruits,  vegetables,  meats,  butter,  eggs,  and  even  their  wines, 
cordials,  beer  and  other  drinkables  for  the  other  half  of  the  year.  They 
bought  (or  produced)  the  commodities  while  they  were  at  the  height 
of  the  season,  and  cheapest.  Today  few  housekeepers  are  concerned 
with  the  market  prices  of  staple  articles  of  food,  their  fluctuations  or 
periods  in  which  they  may  be  purchased  cheapest,  because  the  great 
majority  have  learned,  through  the  telephone,  the  "hand  to  mouth" 
habit. 

There  are  many  economies  which  might  be  practiced  with  advan- 
tage today  that  were  in  vogue  fifty  years  ago.  In  many  instances  the 
dty  dweller  could  save  money  by  purchasing  fruits,  vegetables,  eggs 
and  butter  while  they  are  in  abundant  supply,  and  comparatively  cheap, 
and  preserving  them  against  the  day  which  inevitably  comes  when  they 
are  dear. 

The  other  factor  which  assists  the  retail  dealer  to  entrench  himself 
as  an  integral  part  of  the  distribution  system  is  the  facility  with  which 
the  thirty-day  credit  is  given  most  housekeepers.  Formerly  the  house- 
keeper or  cook  went  to  the  market  and  made  her  own  purchases.  She 
paid  cash  and  did  her  own  delivering.  The  retail  prices  were  accord- 
ingly relatively  much  lower.  The  continual  expense  of  maintaining 
horses  and  vehicles  for  the  delivery  branch  of  the  service  did  not  exist. 
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The  retailer's  pay  roll  was  small  and  his  help  confined  largely  to  the 
store.  The  law  of  competition  operated  to  greater  advantage,  for  the 
housekeeper,  failing  to  find  exactly  what  she  desired,  could,  while  on 
her  marketing  expedition,  seek  other  markets,  compare  prices,  and 
take  every  advantage  of  the  competition  for  their  trade. 

In  order  that  the  share  of  the  retailer  in  the  cost  of  living  might  be 
decreased,  therefore,  it  would  be  necessary  to  devise  some  means  which 
would  restore  in  part  the  competitive  conditions  in  the  markets,  and 
at  the  same  time  serve  consumers  with  the  same  or  greater  facility 
characteristic  of  the  present  system. 

Municipal  Markets 

One  of  the  remedies  for  the  present  excessive  cost  of  retail  distribu- 
tion which  has  received  of  late  years  much  attention  in  this  country 
is  the  municipal  market.  Experimentation  in  this  line  has  been  made 
in  New  York,  Boston,  New  Orleans,  Buffalo,  Washington  and  other 
cities.  New  Orleans  derives  the  highest  profit  from  its  municipal 
market,  reaping  an  annual  profit  of  $79,000. 

The  profits  derived  from  foreigpi  municipalities  from  their  markets 
range  considerably  higher,  proportionately,  than  those  of  this  country. 
Liverpool,  for  instance,  derives  an  annual  profit  of  $80,000  from  its 
municipal  markets.  Berlin  derives  a  profit  of  $135,000  per  year.  These 
profits  come  principally  from  rentals  and  from  percentage  taxes  levied 
upon  business  transacted. 

One  of  the  chief  advantages  of  a  municipal  market  is  the  facility 
it  affords  municipal,  state  or  Federal  inspectors  for  examining  the 
food  products  offered  and  in  maintaining  a  high  standard  of  cleanliness 
and  purity  of  foods. 

Probably  the  best  example  of  a  municipal  market  in  this  country 
is  that  afforded  by  Baltimore,  which  was  founded  in  1751,  and  is 
therefore  of  sufficient  antiquity  to  be  beyond  the^  experimental  stage. 
When  the  town  was  incorporated  in  1796  it  had  three  markets  in  opera* 
tion,  and  by  authority  of  the  state  legislature  in  that  year  was  given 
permission  to  erect  and  own  its  municipal  markets.  This  market  is 
free  to  farmers— or  their  agents — who  sell  their  own  produce,  but 
taxes  are  levied  on  commission  and  retail  stalls.  The  total  number  of 
stalls  in  the  eleven  municipal  markets  now  owned  by  Baltimore  is 
5319.  As  a  matter  of  fact,  very  few  farmers  sell  their  produce  in  the 
public  stalls,  for  the  reason  that  the  city  has  spread  to  such  an  extent 
that  truck  lands  within  hauling  distance  of  the  city  have  advanced  to 
residential  values.  The  total  number  of  patrons  who  daily  attend  the 
sales  at  the  municipal  markets  of  Baltimore  is  50,000. 
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Harry  Snowden  Stabler,  writing  on  Baltimore  markets,  states 
that  "while  prices  are  high  in  Baltimore,  as  they  are  everywhere  else, 
they  are  invariably  lower  than  in  other  cities.  Government  statistics 
show  that.  Owing  to  the  immense  amount  of  truck  raised  in  Mary- 
land and  Virginia,  the  gluts  come  oftener  and  last  longer  than  they 
do  elsewhere.  The  early  prices  on  a  market  day  may  be  high,  but  with 
the  late  arrival  of  the  boats  from  down  Chesapeake  bay  prices  may 
go  down  with  a  rush.    This  is  one  reason  for  the  city's  fame  as  a  cheap 

Opportunities  for  Public  Markets 

There  is  ample  basis  for  comparison  between  conditions  in  San 
Francisco  bay  cities  and  those  prevailing  in  Baltimore.  Both  enjoy 
cheap  water  transportation,  and  have  ready  access  to  the  world's  food 
supply. 

There  are  still  many  trucksters  down  the  peninsula  who  bring 
their  products  on  wagons  into  San  Francisco  in  the  early  morning. 
Few  of  these  sell  directly  to,  the  consumers  for  the  reason  that  there  is 
no  place  provided  by  the  city  where  they  may  do  so. 

The  area  on  the  peninsula  which  may  be  devoted  to  truck  farming 
is  limited  and  constantly  diminishing.  As  a  source  of  supply  it  will 
soon  be  a  thing  of  the  past.  San  Francisco  now  receives  the  great 
bulk  of  its  farm  produce  from  the  San  Joaquin  and  Sacramento  val- 
leys. There  can  be  no  opportunity  for  farmers  in  these  regions  to 
bring  their  produce  to  the  bay  cities  and  supervise  their  sale.  An  open 
market  for  farmers  would  therefore  avail  little. 

But  wholesale  commission  men,  while  disparaging  attempts  which 
may  be  made  by  the  city  or  farmers'  co-operative  organizations  to 
establish  public  markets  in  San  Francisco,  are  much  in  favor  of 
municipal  markets.  Many  of  them  have  expressed  the  hope  that  the 
dty  would  undertake  at  least  three  municipal  markets  in  the  near 
future.  They  have  suggested  that  there  should  be  one  in  the  Mission, 
one  at  Fillmore  street,  and  one  where  the  present  wholesale  commission 
district  is  now  located. 

The  establishment  of  a  municipal  market  or  markets  would  not 
seriously  interfere  with  the  retail  business  at  the  outset,  for  the  reason 
that  the  marketing  habits  of  housewives  in  general  would  require  some 
time  to  change.  However,  with  public  markets  located  in  the  most 
populous  sections  of  the  city,  there  is  no  question  but  that  thousands 
of  people  of  small  means  would  avail  themselves  of  the  opportunity  to 
purchase  their  farm  products,  meats  and  fish  at  what  would  be  a 
little  more  than  are  now  wholesale  prices.  Small  retailers  would  gen- 
erally avail  themselves  of  the  right  to  a  stall  in  the  public  market,  so 
that  in  the  long  run  no  grave  injury  would  be  done  the  retail  business. 
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Public  markets  in  this  country  have  usually  maintained  some  kind 
of  a  delivery  system  and  the  same  facilities  for  telephoning  are  sup- 
plied, but  as  every  housewife  knows,  purchases  are  made  to  much 
better  advantage  by  personal  inspection  of  the  articles  needed  than  by 
ordering  over  telephone,  and  with  public  markets  near  at  hand  there  is 
no  question  but  what  a  large  proportion  of  housekeepers  would  go 
personally  to  market  to  see  and  choose  what  they  desired  to  buy. 

Experience  of  American  Cities 

The  municipal  markets  of  Baltimore  return  an  annual  profit  of 
$50,000  a  year.  Considering  the  outlay  of  capital,  sometimes  running 
into  millions  of  dollars,  the  profits  derived  from  municipal  markets  are 
not  large ;  but  the  institution  itself  is  not  expected  to  pay  a  profit,  and 
is  maintained  only  as  an  agency  for  furthering  the  health,  comfort  and 
prosperity  of  the  community. 

That  the  establishment  of  municipal  markets  is  bringing  down  the 
cost  of  living  in  many  California  towns,  and  yet  greatly  increasing 
the  farmer's  profits,  is  declared  to  be  a  fact  in  the  October  number  of 
the  University  of  California  Journal  of  Agriculture. 

S.  B.  Mosher,  the  writer  of  the  article,  states  that  there  is  much 
agitation  for  the  establishment  of  municipal  markets.  "From  Sacra- 
mento to  San  Diego  the  plan  is  being  tried.  Los  Angeles,  for  example* 
already  has  seven  city  markets  in  operation  and  others  planned.  The 
farmer  has  been  surprised  and  delighted  to  find  that  it  takes  him  little 
if  any  more  time  to  sell  his  produce  in  the  free  retail  market  than  to 
the  wholesalers,  and  yet  he  received  a  much  higher  price.  Purthermore, 
Los  Angeles  consumers  say  they  save  often  as  much  as  fifty  per  cent 
in  cost  by  going  to  the  city  market,  and  besides  can  assure  themselves 
that  what  they  buy  is  fresh  and  good.** 

Cost  of  Retailing 

According  to  New  York  market  reports  for  1912,  as  quoted  by 
the  Journal,  "the  producer  receives  $17,000,000  for  eggs,  while  the 
New  York  consumer  paid  $28,000,000;  for  onions  the  producer  re- 
ceived $812,000,  while  the  consumer  paid  $8,000,000;  for  potatoes  the 
producer  received  $8,347,000,  while  the  New  York  consumer  is  de- 
clared to  have  paid  $60,000,000.  It  is  estimated  that  for  the  whole 
1913  crop  produced  in  the  United  States  the  farmer  received  six  billion 
dollars  and  the  distributor  seven  billion  dollars. 

"The  United  States  Department  of  Agriculture  has  planned  the 
establishment  of  a  Division  of  Markets  to  help  reduce  the  cost  of  dis- 
tributing farm  products.  It  is  proposed  by  the  government  to  estab- 
lish free  bureaur>  of  information  in  the  larger  cities  and  at  the  principal 
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centers  of  trade,  to  inform  the  farmers  concerning  market  condition 
in  localities  most  convenient  to  them,  and  to  notify  producers  as  to 
the  crops  which  will  yield  the  greatest  profits.  Already  information 
concerning  market  conditions  is  being  furnished  to  tobacco  and  cotton 
growers.  This  government  work  will,  it  is  hoped,  prevent  waste  of 
produce  when  there  is  a  demand  for  it  by  the  public,  and  remedy  such 
conditions  as  those  of  last  year  when  one  of  the  largest  apple  crops 
in  the  history  of  the  country  was  harvested,  when  the  American  grower 
received  as  little  as  forty  cents  a  box  and  out  of  that  had  to  pay  for 
picking,  wrapping  and  packing ;  while,  nevertheless,  in  the  larger  eastern 
cities  the  consumer  was  paying  five  cents  apiece  for  apples." 

Co-operative  societies  of  foreign  countries,  especially  Great  Britain, 
have  undertaken  to  solve  the  problem  of  living  cheaply,  in  another  way. 
Consumers  become  stockholders  in  a  co-operative  enterprise,  and  what- 
ever profit  is  derived  from  the  business  after  the  usual  expenses  are 
paid  is  either  turned  back  into  the  treasury  or  issued  to  the  stock- 
holders in  the  form  of  dividends. 

CoHDperative  enterprises  in  this  country  undertaken  on  much  the 
same  plan  as  those  in  Great  Britain  have  usually  failed.  The  American 
character  differs  somewhat  from  the  character  of  other  nationalities, 
in  that  the  spirit  of  independence  manifest  in  all  social  and  commercial 
enterprises,  militates  against  the  subordination  of  personal  freedom 
in  trade  to  the  common  good  of  an  organized  society. 

Purchasing  by  Express 

There  is,  however,  one  enterprise  which  is  now  being  tried  which 
may  go  a  long  way  toward  making  the  cost  of  living  cheaper  if  it 
proves  successful.  This  is  the  new  function  which  express  companies 
are  assuming.  The  encroachments  of  the  postal  service  upon  the 
domain  formerly  held  exclusively  by  express  companies  have  driven 
them  to  a  consideration  of  methods  by  which  they  may  still  maintain 
their  usefulness  and  pay  dividends. 

The  Southern  Express  Company,  one  of  the  lesser  organizations 
operating  in  this  country,  has  announced  to  its  patrons  that  it  will 
inaugurate  a  new  service,  buying  from  producers  and  selling  to  con- 
sumers direct,  itself  the  only  intermediary  between  producer  and 
consumer.  In  a  service  of  this  kind,  co-operation  will  be  necessary  on 
the  part  of  both  producers  and  consumers,  but  there  will  be  a  freedom 
of  action  which  is  not  present  in  the  co-operative  societies. 

Without  endorsing  or  condemning  this  plan  there  are  certain  as- 
pects of  it  which  must  obviously  appeal  to  common  sense.  The  con- 
sumer makes  known  his  needs  to  agents  of  the  express  company  and 
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the  express  company  makes  the  purchases,  delivers  the  goods,  collects 
the  amount  due,  and  pays  the  producer.  The  express  company  in- 
creases its  rentals  but  slightly.  Its  pay-roll  would  not  be  greatly 
enlarged,  and  if  successful,  its  carrying  business  might  be  increased 
any  amount — determined  only  by  its  capacity  to  give  satisfaction  to 
its  patrons. 

To  decrease  the  cost  of  living,  therefore,  one  method,  which  has 
been  tried  with  success,  is  that  of  publicly  owned  markets.  The  second 
method,  which  is  now  being  practiced  to  a  limited  extent  by  express 
companies — performing  services  which  have  hitherto  required  two  or 
more  intermediary  agents — is  well  worth  consideration.  Either  of 
these  methods  may  be  adopted  as  circumstances  dictate,  but  in  the 
adoption  of  both  there  would  nol  necei^sanly  be  any  conflict  of  interests. 
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Taxation  and  the  CoMt  of  Living 

By  Frank  D.  Stringham 

Mr.  Stringham:  Cost  of  living  may  be  defined  to  represent  that 
proportion  of  an  average  man's  income  which  is  required  to  clothe, 
feed,  house  and  amuse  him  or  his  family  in  the  manner  usual  in  the 
community  in  which  he  lives,  as  distinguished  from  what  he  may  reason- 
ably be  expected  to  save.  Measured  in  money  there  may  be  a  general 
actual  increase  in  cost  of  living  without  any  actual  increase  of  burden. 

Assuming  that  the  cost  of  living  by  reference  to  prices  has  increased, 
and  there  is  no  doubt  of  that,  various  reasons  have  been  assigned  as 
to  the  cause.  Wanamaker,  Hill  and  Guggenheim  think  that  it  is  waste 
and  extravagance ;  David  Starr  Jordan  says  it  is  the  Navy ;  George  K. 
Holmes  says  it  is  partly  due  to  our  expensive  systems  of  distribution ; 
Samuel  Hopkins  Adams  says  it  is  trust  control  and  overcapitalization ; 
others  say  tariff,  labor  unions,  taxation,  etc.,  until  we  come  to  that 
large  class  who  chiefly  assign  the  cause  to  increased  output  of  gold. 
Among  these  are  E.  R.  A.  Seligman  of  Colunibia,  Prof.  J.  Pease 
Norton  of  YaU,  Joseph  French  Johnson  of  New  York  University, 
School  of  Commerce,  Prof.  Cairnes,  Prof.  Thomas  Nixon  Carver  and 
Prof.  F.  W.  Taussig  of  Harvard  and  Alexander  D.  Noyes.  Increased 
prices  have  not  always  followed  increased  gold  output;  nevertheless 
statistics  over  long  periods  of  time  seem  to  indicate  that  there  is  such 
a  relation,  even  if  the  cause  and  effect  are  not  very  delicately  adjusted. 
Although  all  of  the  above  causes  contribute  to  sustain  high  cost  and 
high  prices,  I  am  of  the  opinion  that  the  increased  gold  supply  suffi- 
ciently accounts  for  the  general  high  price  level  of  recent  years. 

The  cost  of  articles  in  daily  use  in  England  increased  fifty-six  per 
cent  from  1897  to  1907,  and  sixty-one  per  cent  of  this  increase  occurred 
in  the  two  years  1905-1907.  The  world's  gold  output  increased  from 
$236,000,000  in  1897  to  $457,000,000  in  1907.  According  to  Professor 
Cairnes,  gold  finds  its  way  into  bank  reserves  and  becomes  a  basis  of 
extended  credit,  followed  by  launching  of  new  enterprises  and  specu- 
lation. 

According  to  Bradstreet  the  average  cost  of  257  commodities 
(wholesale)  in  1910  was  nearly  forty-seven  per  cent  higher  than  in 
1897.  Wages  also  increased  during  the  same  period,  but  not  so  much. 
Accurate  statistics  are  not  available,  but  according  to  the  Bureau  of 
Labor  the  wages  of  skilled  laborers  in  1907  were  twenty-eight  and 
seven-eighths  per  cent  over  those  of  1900.  Perhaps  gold  is  not  respon- 
sible for  the  whole  of  the  present  so-called  high  cost  of  living,  and  we 
should  always  strive  for  greater  economy,  economy  in  our  private 
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affairs  as  well  as  in  our  public  expenditures ;  economy  in  our  methods 
of  distribution  and  in  our  manner  of  dealing  with  foreign  nations. 

The  matters  which  most  concern  us  in  California  and  of  which  we 
may  have  more  or  less  control  are : 

( 1 )  Methods  of  distribution  and  transportation. 

(2)  Combinations  and  restraint  of  trade. 

(3)  Taxation  and  public  expenditures. 

(4)  Money  and  interest  rates. 

High  Cost  of  Living  and  Governmental  Charges 

This  paper  is  confined  to  a  discussion  of  the  question  whether  taxes 
in  recent  years  have  cast  any  additional  burden  upon  the  community 
generally  and  reduced  the  average  person's  ability  to  save,  without 
assuming  or  concluding  that  the  actual  cost  of  living  has  increased, 
and  without  deciding  whether  or  not  the  average  resident  of  California 
finds  living  more  difficult  and  less  comfortable  than  he  did  twenty  or 
thirty  years  ago.  It  is  conceivable  that  prices  of  all  necessaries,  includ- 
ing taxes,  might  increase  fifty  per  cent  and  the  cost  of  living  or  the 
ability  to  save  not  be  affected.  The  ability  to  earn  must  also  be  taken 
into  account.  It  is  certain  that  we  have  more  to  enjoy,  and  it  is 
possible  that  the  average  person  has  as  much  to  lay  aside  for  future 
use.  New  economies  help  to  offset  new  extravagances.  It  is  also 
true  that  the  heretofore  existing  channels  by  which  wealth  is  distributed 
are  constantly  being  abandoned  or  altered  as  a  result  of  legislation 
and  economic  conditions.  In  this  way  some  classes  of  persons  are 
benefited,  and  other  classes  injured  in  a  greater  degree  than  could 
result  from  any  probable  change  in  the  so-called  cost  of  living. 

I  shall  also  exclude  any  consideration  of  the  effect  of  Federal  taxes 
or  expenditures  on  the  cost  of  living  (while  some  think  these  are 
the  chief  cause  of  an  assumed  increase),  since  Federal  taxes  are  pre- 
sumed to  affect  the  inhabitants  of  all  states  alike.  We  are  investigat- 
ing conditions  peculiar  to  California,  at  different  periods  of  time  as 
compared  with  the  conditions  in  other  states. 

Increased  taxes  or  public  expenditures  do  not  necessarily  mean  in- 
creased burdens  or  more  extravagant  living,  though  it  is  fair  to  assume, 
in  our  present  state  of  progress,  that  the  contrary  is  most  often  true. 
Inheritance  and  income  taxes  do  not  increase  the  burden  of  those 
who  most  feel  the  effect  of  higher  prices.  There  is  also  an  indefinite 
return  to  the  tax  payers  from  some  governmental  activities  that  cannot 
be  measured  and  may  not  be  appreciated,  as  for  example,  the  public 
utilities  commission,  the  regulation  of  weights  and  measures,  of  milk 
supplies,  and  of  the  forests.    This  return  does  not  always  come  to  the 
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individual  who  pays,  nor  is  it  always  apparent,  but  it  must  be  taken 
into  account. 

It  is  not  difficult  to  prove  that  the  per  capita  burden  of  taxation 
in  California  has  steadily  increased  during  the  last  twenty  years,  and 
that  it  is  larger  here  than  in  most  states  of  the  Union. 

Comparison  of  statistics  of  two  states  on  taxation  and  taxable 
values  is  not  significant,  unless  we  investigate  all  the  differences  in 
their  systems  of  taxation,  and  find  these  differences  typical  of  like 
differences  between  other  states  and  that  state. 

In  the  publication  of  the  12th  Census — "Wealth,  Debt  and  Taxa- 
tion" on  page  615  it  is  said: 

"That  the  investigation  of  data  relating  to  social  and  economic 
questions  by  means  of  statistics  has  its  limitations  has  long  been  recog- 
nized not  only  by  sociologists  and  economists,  but  also  by  statesmen. 
This  method  can  be  used  successfully  only  when  the  data  to  be  investi- 
gated can  be  arranged  in  classes  or  groups  containing  units  of  approxi- 
mately the  same  character.  In  no  field  of  sociologic  or  economic 
inquiry  is  this  more  difficult  than  in  that  of  public  taxation." 

The  tax  systems  of  no  two  states  are  exactly  alike,  but  a  glance 
at  the  statistics  is  sufficient  to  convince  one  that  in  the  different  groups 
of  states  the  Southern  States  spend  much  less  per  capita  of  population 
than  any  other  group;  that  states  having  large  cities  generally  have 
larger  state  expenditures  per  capita,  and  larger  per  capita  assessed 
valuation;  that  the  Pacific  and  New  England  States  are  the  most 
liberal  on  the  matter  of  public  education. 

Without  pointing  out  differences  in  tax  systems  (as  for  example, 
that  in  some  states  the  state  itself  contributes  a  large  proportion  of 
the  school  moneys,  while  in  others  (as  in  Massachusetts)  most  of  the 
school  money  is  raised  by  local  subdivisions),  I  am  going  to  select 
some  typical  examples  from  a  much  larger  number  of  statistics  ex- 
amined, showing  in  each  case  a  similar  tendency  or  status.  These 
statistics  show  conclusively  that  the  taxation  burden,  and  the  assessed 
valuation  per  capita,  have  increased  continuously  for  twenty  years 
or  more,  and  pretty  generally  throughout  the  country.  These  increases 
are  not  entirely  accounted  for  by  the  fact  that  governments  have  been 
assuming  and  carrying  on  new  functions  and  activities,  or  that  gold 
output  has  increased  enormously.  Governments,  like  individuals,  in 
periods  of  prosperity  acquire  habits  of  extravagance,  and  under  the 
process  luxuries  soon  become  necessaries. 

In  comparing  tax  burdens  we  can,  in  the  scope  of  this  inquiry, 
deal  only  with  general  averages.  It  would  be  useless  to  deal  with 
city  tax  rates,  or  to  explain  why  the  per  capita  tax  burden  in  the 
different  counties  of  California  in  1912  ranged  from  $11.83  to  $40.38 
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(Special  Report  Board  of  Equalization  1912).    The  average  per  capita 

burden  in  that  year  was  $32.00  (Local  $26.30,  state  $5.70).    We  shall 

return  to  this  later. 

Expenditure  for  Schools 

In  the  whole  United  States  the  per  capita  cost  per  pupil  in  the 

public  schools  has  increased  from  $15.25  in  1870  to  $26.27  in  1904, 

and  in  same  time  the  amount  of  money  invested  in  school  property 

increased  about  175  per  cent.       California  leads  in  expenditures  by 

state  government  for  education  (See  State  Controller's  Report  1912). 

State  expenditures  for  schools  per  capita  : 

Massachusetts    $5.98 

Ohio 5.35 

Michigan 5.20 

Wisconsin    4.64 

Minnesota    6.60 

California  7.66 

These  figures  are  not  conclusive,  but  evidentiary. 

From  1900-1910  the  total  expenditures  for  all  purposes  of  four 
states  of  about  equal  population  increased  as  follows : 

Michigan    . . .' $5,173,000  to  $12,289,000 

Minnesota    5,648,000  to     11,357,000 

Wisconsin    4,037,000  to      9,782,000 

California 8,863,000  to     17,197,000 

A  reference  to  the  census  shows  that  expenditures  far  outstripped 
population.  California's  state  expenditures  increased  ninety-four  per 
cent,  while  in  the  same  period  its  population  increased  sixty  per  cent.  It 
is  due  to  a  more  liberal  outlay  for  the  public  good,  better  schools,  roads 
and  prisons,  better  regulations  of  public  utilities,  more  liberal  assistance 
to  the  indigent  and  improvident.  While  the  entire  United  States  has 
been  expending  more  money  annually  for  governmental  purposes,  it 
has  been  acquiring  more  permanent  wealth,  as  has  also  every  individual 
in  the  country.  Per  capita  wealth  of  the  whole  population  has  in- 
creased from  $624.00  in  1870  to  $1234.00  in  1904,  nearly  one  hundred 
per  cent ;  in  the  same  time  the  average  annual  per  capita  expenditures 
for  schools  increased  from  $1.64  to  $3.57,  or  one  hundred  and  twenty- 
four  per  cent.  The  assessed  valuation  of  all  property  subject  to  ad 
valorem  taxes  in  California  increased  from  $367.52  per  capita  in  1860 
to  $841.54  in  1902  and  $898.00  in  1910.  This  rise  may  be  partly 
accounted  for  by  reason  of  increase  of  assessed  valuation  in  relation 
to  real  value  and  especially  in  recent  years,  but  this  is  again  partially 
offset  by  greater  number  of  exemptions  of  property  from  taxation. 
The  more  property  one  has  the  more  taxes  he  has  to  pay  without 
change  of  rate.  This  alone  would  increase  the  per  capita  burden 
without  increasing  the  actual  burden. 
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From  1647  to  1689  all  of  the  taxes  of  Rhode  Island  amounted  to 
£600.00,  and  in  1795  the  average  expenditures  of  fifteen  states  was 
$70,000.  There  is  no  doubt  but  the  taxes  have  increased  out  of  all 
proportion  to  population. 

Items  of  Taxation 

Let  us  now  make  some  comparisons  between  California  and  other 
states  of  the  Union. 

The  following  figures  are  selected   from   1900  census  to   show 

average  yearly  salaries  paid  to  teachers : 

In  California    $816,00 

In  North  Carolina  200.00 

In  Iowa   302.00 

In  United  States  (as  a  whole) 485.00 

The  amounts  spent  for  education  have  a  wide  range. 

The  per  capita  expenditures  per  pupil : 

In  Washington  was $32.00 

In  South  Carolina 3.00 

California  ranks  fourth  in  all  around  efficiency  of  schools,  (Rep. 
U.  S.  Comm.  of  Education),  which  evidences  a  liberal  expenditure  in 
this  state  in  the  way  of  public  education. 

The  following  selected  examples  from  a  table  on  p.  849  of  "Wealth, 
Dd)t  and  Taxation"  will  indicate  sufficiently  how  taxes  have  uni- 
msally  increased,  and  how  California's  increase  compares  with  other 
parts  of  the  country : 

Per  Capita  Levies  of  Ad  Valorem  Taxes 

1860.  1880.  1890.  1902, 

California  $7.85  $14.60  $15.52  $17.81       • 

Massachusetts    6.04  13.64  14,07  17.06 

Vermont  2.88  5.25  6.33  5.52 

Florida    1.13  2.17  5.05  4.79 

Ohio 4.11  8.05  9.23  11.15 

Kansas 1.83  5.00  8.94  10.14 

New  England  States  4.33  10.60  11.17  13.29 

Pacific  States   7.29  12.78  14.35  16.42 

West  North  Central 3.43  5.76  8.04  9.00 

Rocky  Mountain  23  7.67  13.47  14.74 

Continental  U.  S 3.00  6.26  7.53  9.22 

The  foregoing  table  shows  the  per  capita  levies  for  direct  taxes, 

the  following  shows  the  per  capita  receipts  of  states,  counties  and  all 

minor  civil  divisions  from  all  sources  of  revenue  in  the  year  1902: 

California  $27.54 

Continental  U.  S 14.09 

North  Atlantic  States 21.05 

New  England  States  22.58 

South  Atlantic  7.43 

Eastern  North  Central  * 14.71 

West  North  Central   12.68 

Pacific  States  24.77 

Massachusetts  29.54 
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Thus,  again,  we  see  that  California  is  at  least  liberal  and  perhaps 
extravagant  in  her  expenditures,  and,  of  course^  it  is  more  expensive 
to  govern  a  new  state  with  extensive  mountainous  territory  and 
sparse  population,  than  an  old,  contracted,  and  well  established  com- 
munity. 

While  the  per  capita  tax  burden  has  increased,  it  must  be  remem- 
bered that  there  has  been  legislation,  and  will  be  more,  which  shifts 
a  portion  of  this  increased  burden  to  a  class  from  which  it  cannot 
again  be  readily  shifted.  I  refer  to  the  enactment  of  the  inheritance 
and  income  tax  laws. 

There  is  no  possible  means  of  fixing  accurately  the  extent  of  the 
increased  burden  of  taxation  upon  the  cost  of  living.  Until  the  taxa- 
tion statistics  of  the  1910  census  are  published  we  cannot  know  exactly 
the  effect  of  changes  made  in  the  last  ten  years,  but  we  know  that  the 
changes  have  been  considerable.  I  think  that  we  may  reasonably 
estimate  that  taxes  in  California  in  the  last  twenty  years  have  in- 
creased at  least  $5.00  per  capita  per  annum,  or  $25.00  for  a  family  of 
five,  which  is  equivalent  to  an  increase  of  $2.00  per  month  for  the  head 
of  the  family.  As  stated  before  some  part  of  that  would  not  represent 
an  increased  burden.  It  may  mean  that  the  head  of  the  family  owns 
his  own  home  and  pays  taxes  instead  of  rent.  Some  of  that  $25.00 
had  previously  been  paid  to  private  persons  for  service  now  rendered 
by  the  state.  Furthermore,  gold  is  worth  less  and  it  therefore  requires 
more  money  for  the  state  to  do  the  same  work.  Excluding  the  Federal 
direct  and  indirect  taxes  it  would  seem  that  local  taxation  is  not 
responsible  for  the  apparent  increase  in  the  so-called  cost  of  living. 
It  is  only  one  element — a  contributing  factor. 

Recommendations 
To  whatever  extent  taxes  contribute  to  increased  cost  of  living,  if 
at  all,  there  is  room  for  economy.    In  some  of  the  following  ways,  it  is 
suggested,  the  cost  of  living  may  be  reduced : 

1.  Exercise  greater  care  in  voting  for  candidates  for  office. 

2.  Reduction  in  number  of  elections  by  correcting  abuses  of  initia- 
tive, referendum  and  recall,  and  by  making  judiciary  appointive. 

3.  Gradual  abolition  of  personal  property  tax  which  is  unequal 
and  expensive. 

4.  Creation  of  longer  terms  at  better  salaries,  looking  to  greater 
efficiency. 

5.  Establishment  of  better  methods  for  economical  maintenance 
and  repair  of  highways. 

6.  More  economical  management  of  schools. 

7.  Requiring  of  special  training  or  fitness  for  official  positions. 
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The  Cast  of  Living  as  Affected  by  the  Gold  Supply 

By  M.  S.  Wildman,  Professor  of  Economics,  Stanford  University 

Mr.  Wildman:  In  almost  every  case  a  discussion  of  the  high 
cost  of  living  turns  upon  the  fact  of  high  prices,  and  the  high  range  of 
prices  which  prevails  today  cannot  escape  association  with  the  increase 
in  our  gold  supply. 

There  is  little  doubt  that  an  increase  in  the  gold  supply  may  raise 
the  general  level  of  prices,  but  a  mere  rise  in  prices  is  not  equivalent 
to  a  rise  in  costs.  In  1864  a  pair  of  shoes  which  sold  for  five  dollars 
in  Montreal  sold  for  nine  or  ten  dollars  in  New  York,  but  the  shoes 
did  not  involve  twice  as  great  a  sacrifice  on  the  part  of  the  consumer 
in  New  York  as  was  made  by  the  consumer  in  Montreal,  for  the  reason 
that  the  inconvertible  dollars  of  New  York  were  but  half  as  difficult 
to  obtain  as  the  gold  dollars  of  Montreal.  If  incomes  rise  step  by  step 
with  prices,  and  the  ratio  of  advance  is  exactly  the  same  all  around, 
a  change  of  price  level  would  be  of  no  significance  mathematically 
expressed.  Whether  there  would  be  a  psychological  effect  to  consider 
will  command  attention  later.  The  boy  who  makes  two  bites  of  his 
cherry  gets  no  more  fruit  than  does  the  boy  who  swallows  it  at  once, 
but  he  may  get  more  enjoyment. 

The  first  question  to  ask  therefore  is :  What  relation  has  the  in- 
crease of  the  gold  supply  to  the  general  price  level?  The  second 
question  is:  What  relation  has  a  general  price  level,  or  a  change  in 
the  price  level,  to  the  cost  of  living? 

The  answer  to  the  first  question  is  easy  for  in  all  gold  standard 
countries  a  price  is  merely  the  ratio  of  exchange  between  a  definite 
quantity  of  a  given  commodity  and  a  definite  quantity  of  gold.  When 
wheat  IS  worth  one  dollar  a  bushel,  sixty  pounds  of  wheat  are  worth 
25.8  grains  of  standard  gold  and  the  man  who  buys  wheat  is  selling 
g^old  at  the  rate  of  25.8  grains  of  gold  to  the  bushel.  If  wheat  rises 
in  price  ten  per  cent  it  means  that  gold  as  compared  with  wheat  is 
cheaper  by  about  ten  per  cent.  When  men  buy  or  sell  goods  of  any 
kind  they  are  just  as  truly  selling  or  buying  gold,  and  the  value  of  one 
is  reciprocated  to  the  value  of  the  other. 

If  therefore  we  find  that  the  price  of  every  commodity,  or  of  so 
many  commodities,  that  the  average  of  all  prices  has  risen,  we  know 
by  that  very  fact  that  gold  has  become  cheaper.  I  assume  this  fact 
to  be  beyond  controversy.  We  may  diflFer  as  to  the  causes — indeed  a 
thousand  causes  may  conspire  to  bring  about  the  situation ;  but  what- 
ever the  cause  may  be,  or  however  many  or  complex  the  causes  may  be, 
gold  is  cheap  in  proportion  as  goods  are  dear. 
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That  gold  is  cheaper  than  it  was  jfifteen  years  ago  is  a  fact  that 
cannot  be  denied,  in  the  presence  of  a  higher  price  level  the  world  over. 
Moreover,  the  rate  at  which  the  price  level  rises  has  shown  no  tendency 
to  be  checked.  We  come  then  to  ask  our  first  question,  namely,  what 
relation  has  the  increase  in  gold  production  to  this  rising  price  level  ? 

Cheapening  of  Gold 

When  we  seek  the  cause  of  the  cheapening  of  gold,  we  must  remem- 
ber that  we  are  dealing  with  a  commodity  subject  to  the  kws  of  value 
which  apply  to  all  commodities.  Its  value  will  rise  or  fall  with  a  rise 
or  fall  in  demand,  other  things  being  equal.  The  contrary  effect  will 
result  from  a  rise  or  fall  in  supply,  other  things  being  equal.  More- 
over, the  value  of  gold  should  fall  if  there  is  a  greater  demand  for 
goods  in  general  or  a  short  supply  of  goods,  supposing  either  condition 
to  be  possible. 

Some  writers  have  sought  to  explain  the  rising  prices  by  reference 
to  goods  alone.  The  limits  of  this  paper  will  not  admit  a  proper 
examination  of  this  opinion.  Population  has  grown  rapidly  in  recent 
decades,  and  more  food  and  clothing  are  used  than  ever  before.  To 
prove  that  this  increase  in  demand  for  commodities  has  caused  a  rise 
in  their  value  relative  to  gold,  would  necessitate  an  examination  of 
our  whole  industrial  system.  But  this  much  can  be  said :  While  there 
are  many  more  mouths  to  feed  and  more  backs  to  clothe  so  there  are 
more  hands  devoted  to  production.  If  the  better  lands  and  the  most 
productive  natural  resources  have  already  been  forced  into  use,  so 
too  it  may  be  said  that  science  and  invention  have  made  us\  far  more 
efficient  in  production.  It  is  hardly  possible  to  believe  that  gold  is 
cheap  because  goods  are  more  difficult  to  obtain.  Indeed  the  evidence 
is  conclusive  that  the  average  person,  working  with  average  energy 
and  intelligence,  consumes  a  wider  range  of  commodities  than  was 
ever  true  in  the  past.  If  it  were  possible  to  show  the  per  capita  supply 
of  all  goods  over  the  last  fifteen  years,  it  is  not  likely  that  we 
would  find  a  decline  in  quantity  supplied  proportionate  to  the  rising 
price  level. 

Increasing  Consumption 

The  production  and  import,  that  is  supply  of  food  in  England,  as 
represented  by  the  six  articles — ^bacon,  butter,  flour,  eggs,  potatoes 
and  sugar,  computed  by  weight  without  regard  to  price,  and  reduced 
to  an  index  number  was  as  follows : 

In  1895  164  units  per  capita 

In  1900 211  units  per  capita 

In  1905 114  units  per  capita 

In  1909 191  units  per  capita 
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The  year  of  highest  consumption  was  in  19(X)  with  1909  nearly  as 

li,  while  both  were  over  twenty  per  cent  higher  than  1895,  a  year 
of  low  prices. 

Naturally  this  increase  of  consumption  was  greatest  in  the  case  of 
sugar,  whose  price  rose  least,  the  amount  rising  from  40  pounds  per 
apita  in  1895  to  85.7  pounds  in  1909.  The  consumption  of  potatoes 
was  the  same  in  both  years.  In  bacon  there  was  no  change ;  but  the 
consumption  of  flour  declined  nearly  one-half,  the  price  having  risen 
about  31.7  per  cent. 

The  world's  production  of  certain  staples  per  capita  was  as  follows : 

Wheat.  Sugar.  Cotton. 

In  1890  1.59  Bu.        30.3  Lbs.        4.25  Lbs. 

In  1910  2.10  Bu.        42.3  Lbs.        4.50  Lbs. 

There  has  been  a  decline  in  the  supply  of  some  things,  and  the 
prices  o£  some  of  them  have  risen  excessively,  but  there  has  been  an 
increased  supply  and  consumption  of  other  goods  without  any  decline 
in  their  prices. 

Finally  the  proposition  that  the  price  level  is  high  because  of  a 
reduction  of  the  supply  of  goods  in  general,  relative  to  the  population, 
is  condemned  by  a  very  elemental  principle  of  value ;  namely,  that  an 
increase  of  wants  is  not  an  increase  of  demand  unless  the  wants  find 
expression  in  an  offer  of  some  other  valuable  thing  in  exchange.  When 
all  goods  are  considered  as  over  against  money,  the  only  valuable  thing 
that  can  be  offered  for  the  goods  is  money.  Any  increase  of  human 
wants  through  growth  of  population  or  otherwise  cannot  therefore 
raise  the  prices  of  goods  in  general  unless  the  people  possess  the  money 
enabling  them  to  offer  more  for  goods  than  was  offered  before.  India 
may  experience  a  bread  famine  while  it  is  exporting  wheat  to  Liverpool 
at  a  dollar  a  bushel.  Therefore,  even  a  scarcity  of  goods  in  general 
cannot  give  us  a  higher  price  level,  except  as  the  money  supply  is 
dieapened. 

Influence  of  Demand  on  Gold 

One  other  objection  to  the  claim  that  gold  is  cheap  must  be  con- 
sidered. All  agree  that  if  the  demand  for  any  commodity  rises  step 
by  step  with  the  supply  its  value  will  not  be  changed.  Some  have  held 
that  the  demand  for  gold  has  grown  at  an  equal  pace  with  the  supply, 
and  for  evidence  they  point  to  the  increased  bank-reserves  in  all  com- 
mercial countries,  the  increased  coinage  of  the  metal  at  all  the  promi- 
nent mints,  the  change  from  silver  to  gold  as  a  standard  of  value  in 
several  important  countries.  Statistics  show  beyond  question  that  the 
use  of  gold  has  grown  as  rapidly  as  has  the  supply ;  therefore,  say  the 
objectors,  its  value  should  be  undiminished. 
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But  this  claim  must  be  denied.  When  the  demand  is  measured  by 
the  quantity  taken,  the  demand  for  a  staple  commodity  is  always  equal 
to  the  supply.  Demand  in  this  sense  is  a  result,  not  a  cause,  of  value. 
When  more  wheat  is  offered  at  a  dollar  than  can  be  sold  at  that  price, 
it  is  offered  at  a  lower  price,  and  the  price  falls  until  all  is  taken.  The 
demand  thus  adjusts  itself  to  the  price,  but  does  not  control  the  price. 

Gold  is  a  staple  of  this  sort.  It  all  goes  into  market  in  the  first 
place  through  the  assay  office  or  the  mint.  If  more  of  it  is  offered, 
less  goods  are  given  in  exchange  for  it ;  which  is  to  say  prices  rise.  As 
prices  rise  more  money  is  required  to  do  a  given  volume  of  business, 
more  is  borrowed  at  the  banks,  deposits  rise,  reserves  rise,  more  bonds 
are  offered  in  the  security  market,  capitalization  of  firms  and  corpora- 
tions is  increased,  and  more  stocks  are  offered.  The  value  of  products 
handled  by  the  use  of  $100,000,000  in  1896  will  absorb  $150,000,000 
or  thereabout,  today.  The  demand  for  gold  has  indeed  risen  by  fifty 
per  cent,  all  because  prices  are  higher.  As  the  price  of  wheat  is  the 
influence  which  equates  the  demand  with  supply  in  the  wheat  market, 
so  the  price  level  of  all  goods  equates  demand  and  supply  in  the  gold 
market.  If  then  we  cannot  find  a  cause  for  the  cheapening  of  gold  in 
conditions  directly  affecting  goods,  nor  in  those  affecting  demand  few- 
gold,  we  are  forced  to  find  it  among  conditions  determining  the  supply 

of  gold. 

Influence  of  Quantity  on  Value  of  Money 

This  discussion  of  the  influence  of  the  gold  supply  on  prices  does 
not  require  either  affirmation  or  denial  of  the  quantity  theory  of  money. 
Every  commercial  country  has  a  varied  circulating  medium,  of  which 
gold  forms  generally  the  lesser  part.  Those  who  hold  to  the  quantity 
theory  say  that  gold,  plus  legal  tender  notes,  plus  bank  notes,  plus 
checks  and  all  the  rest  form  one  mass  of  ready  purchasing  power  which 
all  taken  together  governs  the  price  level.  If  there  is  an  increase  in 
uncovered  paper,  it  raises  the  price  level  as  an  increase  in  circulating 
gold  would  do.  An  increase  in  substitutes  for  gold  is  equivalent  to  an 
increase  in  the  supply  of  gold. 

Those  who  deny  the  quantity  theory  regard  all  these  substitutes 
for  gold  as  mere  instruments  of  economy  which,  in  so  far  as  they  do 
service  instead  of  gold,  diminish  the  demand  for  the  more  precious 
metal.  That  is  to  say,  one  party  holds  that  by  the  use  of  these  substi- 
tutes there  has  been  something  equivalent  to  an  increased  supply  of 
gold,  while  the  other  holds  that  there  has  been  a  reduction  in  the 
demand  for  gold,  and  the  result  on  prices  is  the  same ;  for  either  influ- 
ence cheapens  gold. 

If  we  abandon  the  thought  that  prices  are  high  because  the  supply 
of  commodities  is  short  or  because  the  cost  of  producing  goods  is  great. 
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in  terms  of  labor  and  capital,  and  if  we  are  ready  to  believa  that  the 
value  of  gold  has  not  been  sustained  by  a  more  intense  demand  there 
is  no  escape  from  the  belief  that  gold  is  cheap  because  the  supply  is 
great  Moreover  statistics  support  this  proposition.  The  product  of 
the  mines  in  1910  was  estimated  at  a  volume  that  if  coined  would  pro- 
duce 450  million  dollars  against  an  output  in  1898  of  202  million 
dollars  and  between  these  dates  there  was  a  fairly  steady  annual 
increase.  Permanency  of  Additions  to  the  Gold  Stock 

But  it  is  not  the  annual  product  that  is  most  significant  in  the 
case  of  the  gold  supply.  More  than  with  most  staples,  each  year's 
addition  is  a  permanent  addition  to  the  world's  stock.  This  stock  or 
visible  supply  was  estimated  by  the  Director  of  the  Mint  to  be  in  1896, 
4280  millions  of  dollars,  or  $3.40  per  capita  for  all  gold-using  countries. 
In  1910  it  was  7293  millions,  or  $6.15  per  capita,  an  increase  of  prac- 
tically eighty-one  per  cent.  Certainly  if  these  estimates  are  even  toler- 
ably accurate,  we  need  not  look  farther  for  a  cause  of  a  rise  in  the 
price  level  by  fifty  per  cent,  and  we  need  not  be  surprised  if  the  rise 
continues  much  further  as  the  influence  of  this  mass  of  the  standard 
metal  permeates  our  commerce  and  broadens  the  basis  of  bank  credits. 

This  brings  us  to  the  second  part  of  our  subject ;  namely,  the  rela- 
tion of  the  price  level  to  the  cost  of  living.  Goods  may  be  quoted  in 
pounds,  dollars  or  francs ;  each  unit  is  worth  about  five  times  as  much 
as  the  one  which  follows  it  in  the  list.  To  say  that  a  horse  is  worth 
today  twenty  pounds  and  tomorrow  one  hundred  dollars  or  five  hundred 
francs  does  not  mean  that  the  horse  will  cost  any  more  tomorrow 
than  today.  We  have  merely  quoted  the  price  for  tomorrow  in  a  unit 
of  less  value.  In  like  manner  to  say  that  a  horse  worth  $100  in  1896 
would  be  worth  $150  in  1912  would  not  necessarily  mean  that  the 
horse  would  cost  any  more  in  1912  than  in  1896,  because  the  price  has 
been  quoted  in  a  unit  of  less  value,  even  though  the  term  "dollar"  be 
used  for  both  dates,  and  even  though  the  dollar  of  1896  contains  the 
same  amount  of  gold  as  the  dollar  of  1912.  The  real  question  of  impor- 
tance is  whether  every  man's  purchasing  power  in  terms  of  dollars 
has  risen  as  fast  as  the  prices  of  things  he  has  to  purchase  has  risen. 
In  the  illustration  above,  it  was  assumed  that  any  man  with  twenty 
pounds  one  day  could  without  loss  transmute  it  into  one  hundred  dollars 
the  next  day.  But  does  it  follow  that  the  number  of  dollars  in  every 
pocket  grows  just  as  fast  as  these  dollars  cheapen?  A  reply  to  this 
question  may  best  be  made  through  an  illustration. 

Effects  of  Rising  Prices 
A  certain  manufacturer  of  men's  clothing  made,  we  will  suppose, 
10,000  suits  in  1912  at  a  cost  of  $10  each  and  sold  them  at  $11  each. 
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realizing  a  net  income  of  $10,000.  He  then  contracts  for  his  labor  and 
his  materials  at  prices  and  wage  rates  of  1912  for  his  output  of  1913, 
but  during  1913  suppose  prices  rise  ten  per  cent.  He  sells  his  suits 
at  an  average  price  of  $12  instead  of  $11,  disregarding  fractions,  and 
his  income  for  1913  is  just  $20,000  or  one  hundred  per  cent  greater 
than  last  year.  Clearly  he  is  $10,000  better  off  without  giving  the 
world  any  more  clothes  to  wear,  nor  has  he  worked  any  harder. 
Whence  then  has  come  this  additional  $10,000?  Obviously  it  has  come 
from  the  consumers  of  suits.  Their  situation  will  be  considered  later, 
but  at  present  we  are  interested  in  the  cost  of  living  for  the  manu- 
facturer. 

He  has  a  certain  standard  of  living,  an  habitual  range  of  expendi- 
ture. The  commodities  and  services  he  requires  have  risen  in  price 
ten  per  cent,  but  the  dollars  he  has  to  spend  or  save,  have  increased 
in  number  one  hundred  per  cent.  Eleven  thousand  dollars  on  the 
new  price  level  will  keep  him  as  he  lived  in  1912  and  he  can  lay  away 
$9,000  as  a  year's  surplus  or  spend  it  in  a  higher  scale  of  living.  The 
dollar  is  worth  less  to  him  than  to  people  in  general,  because  it  costs 
him  less  to  get  it.  The  rise  in  prices  has  resulted  in  a  very  substantial 
fall  in  the  cost  of  living  to  this  person  and  to  all  in  his  class. 

The  consumers  of  his  suits  are  of  two  classes ;  first,  some  are  manu- 
facturers like  the  man  in  our  illustration  who,  working  on  the  basis 
of  past  contracts,  enjoy  an  unearned  increment  of  profits.  To  them 
the  suit  each  wears  represents  no  greater  cost  because  the  price  is  a 
dollar  higher ;  on  the  contrary,  the  cost  is  less  since  dollars  come  more 
than  ten  per  cent  more  easily. 

In  the  second  class  of  consumers  are  those  who  sold  in  advance  the 
labor  and  materials  of  production  for  1913,  and  their  losses  exactly 
equal  the  gain  of  the  manufacturer.  Of  these,  some  depended  upon 
profits  which  were  wholly  wiped  out;  some  on  the  wages  under  the 
standing  contracts,  at  least  contracts  for  the  year;  some  depended  on 
interest  of  loans  to  our  hypothetical  manufacturer,  running,  maybe 
many  years. 

Transfers  of  Gains  by  Rising  Prices 

By  means  of  credits  and  contracts,  then,  a  rise  in  price  level  which 
is  caused  merely  by  the  cheapening  of  gold,  transfers  the  gains  of  pro- 
duction and  of  trade  from  one  set  of  pockets  to  another  set.  There 
is  no  aggregate  gain  or  loss  if  we  assume  the  standard  of  living  to 
remain  unchanged.  This  process  continues  as  long  as  the  price  level 
is  rising  and  only  so  long.  When  once  a  new  level  becomes  stable,  the 
transfer  of  wealth  already  made  becomes  permanent,  and  the  fact  that 
prices  are  higher  involves  no  greater  cost  to  class  two,  and  no  more 
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doubling  of  gains  to  class  one.  The  complaint  of  rising  cost  of  living 
will  stop  just  as  soon  as  the  upward  tendency  stops. 

We  come  now  to  consider  the  psychological  effect  concerning  which 
I  expressed  a  doubt  at  the  outset.  All  that  has  been  said  is  on  the 
assumption  that  the  standard  of  living,  the  range  of  individual  expendi- 
ture remains  unchanged  during  the  course  of  rising  prices.  Probably 
this  assumption  is  not  sound.  Every  long  period  of  rising  prices  is  char- 
acterized by  two  conspicuous  and  apparently  inconsistent  phenomena; 
namely,  complaint  at  the  high  cost  of  living  by  some,  and  excessive 
extravagance  in  consumption  on  the  part  of  others.  It  is  needless  to 
say  that  the  present  case  is  no  exception. 

During  the  rise  of  prices,  people  fall  into  three  classes  in  respect 
to  their  consuming  power.  Class  one  is  made  up  of  those  who  get 
excessive  profits  or  economic  rents,  as  the  rise  of  prices  operates  most 
immediately  to  enhance  the  value  of  land  and  other  natural  resources. 
Qass  two  consists  of  those  who  live  from  ftxed  incomes,  like  leases, 
salaries,  and  interest  on  funds.  Between  them,  may  be  a  small  number 
—class  three — whose  incomes  and  expenses  rise  equally.  These  neither 
gain  nor  lose.  Qass  one,  like  our  hypothetical  manufacturer,  develops 
within  itself  a  group  of  spendthrifts.  Never  before  have  Americans 
spent  so  freely  as  they  do  now.  The  man  who  hesitated  to  own  a 
bicycle  costing  one  hundred  dollars  in  the  middle  nineties  today  owns 
an  automobile  costing  several  thousand  dollars.  The  automobile  indus- 
tr>'  has  come  into  being  and  has  grown  to  almost  incredible  magnitude 
during  the  course  of  the  present  rise.  Estimates  of  the  outlay  of 
tourists  abroad  indicate  a  sum  ten  times  the  outlay  for  this  item 
twenty  years  ago.  Granting  that  estimates  of  this  sort  are  unreliable, 
abundant  evidence  of  extravagance  can  be  gathered  without  dependence 
on  exact  statistics. 

Effects  on  Fixed  Incomes 

Persons  belonging  to  class  two  are  in  a  diametrically  opposite  situa- 
tion, everything  in  the  old  family  budget  which  was  established  through 
years  of  habit  now  costs  more.  One  by  one  the  accustomed  luxuries 
are  abandoned,  comforts  are  curtailed,  and  savings  are  encroached 
upon. 

The  middle  class  might  remain  unaffected  but  for  the  tendency  to 
emulation  and  imitation  which  causes  those  persons  to  expand  their 
consumption  to  keep  up  to  what  is  regarded  a  higher  social  plane 
established  by  their  more  fortunate  neighbors.  With  them  the  process 
takes  place  unconsciously,  as  is  illustrated  in  their  savings.  A  family 
that  formerly  had  an  income  of  $3000  and  saved  $1000  if  belonging  to 
this  middle  class,  now  has  $4500,  if  the  income  kept  up  with  the  prices. 
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But  instead  of  saving  $1500  as  would  be  necessary  to  maintain  the  old 
economic  position,  this  family  will  be  most  likely  satisfied  to  continue 
to  save  the  $1000  as  before,  and  expand  expenditures  to  $3500  or 
seventy-five  per  cent,  resting  on  the  false  belief  that  the  rate  of  saving 
has  been  maintained.  Experience  of  men  who  have  been  trying  to  sell 
bonds  in  recent  years  will  perhaps  bear  this  out. 

Fictitious  Prosperity 

This  process  of  shifting  the  standard  of  expenditure  upward  is 
greatly  stimulated  by  a  false  appearance  of  general  prosperity  which 
a  rising  price  level  gives.  If  the  price  level  rises,  all  the  superfici.-.l 
statistics  of  commerce  and  finance  mark  apparent  progress.  The  bank 
clearings  are  all  larger,  the  cash  reserves  are  greater,  deposits  and  loans 
have  grown,  the  value  of  harvested  crops,  the  value  of  imports  and 
exports,  finally  the  wealth  of  nations — all  these  items  are  marked  up. 
These  assets  being  increased  more  rapidly  than  the  liabilities  in  our 
social  balance  sheet,  a  handsome  apparent  surplus  results,  and  all  can 
come  about  without  a  single  additional  loaf  of  bread  or  yard  of  cloth. 
The  effect  after  a  few  years  is  like  that  which  befalls  a  manufacturing 
corporation  which  has  been  paying  out  its  apparent  earnings  in  divi- 
dends, and  neglecting  to  take  account  of  depreciation;  or  like  the 
merchant  who  goes  through  his  stock  and  marks  up  all  his  prices,  then 
takes  an  invoice  and  begins  to  spend  his  apparent  profits. 

On  the  whole  there  is  little  doubt  that  the  rising  price  level  is  the 
most  portentous  economic  fact  which  confronts  the  whole  world  today. 
Time  does  not  permit  of  speculation  on  the  probability  of  its  con- 
tinuance. If  prices  and  obligations  continue  to  be  stated  in  terms  of  a 
fixed  quantity  of  gold  there  is  no  check  in  sight  save  in  the  relative 
exhaustion  of  the  gold  fields.  A  few  years  ago  we  might  have  taken 
comfort  in  the  fact  that  the  movement  would  automatically  check  itself 
through  rising  costs  of  gold  production,  but  of  late  even  this  hope  is 
weakened  by  the  advance  of  science  and  invention  which  renders  proc- 
esses progressively  cheaper  and  more  effective  as  the  richer  sources  of 
supply  disappear. 

From  earliest  history  men  have  regarded  every  new  discovery  of 
gold  as  a  blessing  to  the  race.  If  this  psychology  of  high  prices  is  cor- 
rectly outlined,  a  new  and  rich  find  of  gold  ought  to  be  regarded  as  a 
calamity. 
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Manufactures  and  the  Coat  of  Living 

By  Miles  Standish 

Mr.  Standish:  The  general  question  of  increased  cost  of  living 
is  susceptible  of  so  many  explanations  and  remedies,  in  which  so  few 
are  apt  to  voluntarily  take  part  in  an  endeavor  to  remedy,  that  I  have 
preferred  to  confine  myself  more  particularly  to  local  conditions  and 
endeavor  to  show  how  our  cost  of  living  has  been,  and  is,  increased  by 
artificial  restraints  or  barriers. 

Generally  speaking,  the  dictum  holds  good  that  in  an  interdepen- 
dent country  like  ours  prices  should  be  about  equal,  cost  of  distribution 
of  products  being  taken  into  account. 

My  assigned  subdivision  of  this  subject  is  "Increased  Cost  of  Manu- 
facturing and  Its  Effects  Upon  Cost  of  Living." 

With  shorter  working  hours,  higher  cost  of  labor,  with  increased 
cost  of  the  items  a  manufacturer  uses,  including  machinery,  it  follows 
the  product  turned  out  must  be  more  expensive  unless  these  items  are 
offset  by  increased  efficiency  of  labor  or  machines. 

For  purposes  of  concrete  example,  I  take  two  periods  of  lumber 
manufacturing  on  the  coast,  both  periods  of  depression  and  several 
years  apart,  periods  wherein  rigid  economy  has  had  to  be  exercised  in 
every  department  and  without  such  profit  as  might  otherwise  be  al- 
lowed to  absorb  part  of  manufacturing  expense. 

These  two  periods  will  show  a  difference  of  at  least  twenty-five 
per  cent  or  more  in  increased  cost  of  present  products  over  former 
period. 

Housing  is  one  of  the  costs  of  living,  hence,  increased  cost  of  hous- 
ing is  an  actual  increased  cost  of  living,  and  if  the  increased  cost  has 
been  brought  about  by  better  working  and  material  conditions,  is  it 
desirable  they  be  changed? 

So  much  for  what  might  be  termed  a  natural  cause ;  now  for  an 
artificial  one. 

In  this  community  arbitrary  rules  have  been  made  and  are  en- 
forced, whereby  building  material  that  for  economy's  sake,  and  fol- 
lowing the  general  rule  in  other  sections,  would  be  worked  at  produc- 
ing points,  must  be  worked  at  point  of  consumption,  involving  large 
added  cost  by  reason  of  rehandling,  drayage,  machine  work,  etc., 
probably  adding  fifteen  to  twenty  per  cent  to  the  cost  of  the  material, 
and  hence  to  cost  of  housing,  one  of  the  costs  of  living. 

The  latter  condition  exists  by  sufferance,  is  local,  artificial  and  can 
be  removed. 

Lying  as  it  does  at  the  open  door  of  one  of  the  earth's  most  fertile 
districts,  the  valleys  of  the  San  Joaquin,  the  Sacramento,  the  Santa 
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Clara,  the  Sonoma,  with  cheap  water  transportation,  San  Francisco 
should  enjoy  exceptional  facilities  for  the  purchase  of  food  products. 
Is  this  so?  Are  our  people  favored?  If  not,  are  there  here  also  arti- 
ficial barriers  or  restraints?  Compare  prices  paid  in  San  Francisco 
with  those  of  other  cities.  Investigate  conditions  in  the  increasing 
number  of  free  market  cities.  My  observation  and  my  inquiries  both 
go  to  show  these  opportunities  are  made  use  of  wherever  afforded  to 
consumers  to  effect  a  saving  in  living  expenses. 

Much  has  been  said  and  written  regarding  the  advantages  accruing 
to  the  State  by  cutting  up  its  large  holdings,  and  the  ability  to  make 
a  good  living  for  a  family  upon  a  few  of  these  acres,  using  improved 
methods  of  cultivation. 

It  would  seem  that  one  of  the  most  necessary  factors  in  the  success 
of  such  undertakings,  is  that  aid  be  given  whereby  the  largest  possible 
part  of  the  proceeds  from  the  products  taken  from  these  small  holdings 
be  returned  to  the  producer. 
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TThe  Point  of  View  of  the  Producer 

By  Edward  Berwick 

Mr.  Berwick:  Without  pretending  to  any  academic  understand- 
ing of  this  somewhat  intricate  subject,  there  are  certain  very  obvious 
causes  that  seem  sufficient  to  the  mind  of  a  layman  to  account  for  the 
enhanced  cost  of  living  over  its  cost  half  a  century  ago,  when  I  first 
came  to  California. 

Notable  among  these  is  the  very  heavily  increased  cost  of  land, 
whether  purchased  or  leased.  Tracts  that  went  begging  in  1865  at  75 
cents  per  acre  now  fetch  readily  $150  an  acre  and  upwards;  while  city 
lots  that  were  then  worth  $5  a  front  foot  now  sell  for  $500  or  $5000 
per  foot.  The  additional  expense,  whether  as  loss  of  interest  on  the 
investment,  or  as  rent,  must  inevitably  be  ultimately  paid  by  the  con- 
sumer of  the  produce,  and  no  juggling  with  words  can  protect  him. 

Increased  land  values  involve  higher  assessments  for  taxes,  and 
the  amount  of  tax  levy  is  not  found^to  decrease  as  assessments  rise. 
Rather  the  reverse  is  usually  the  case;  and  this  necessarily  tends  to 
increase  the  price  of  products. 

Exhaustion  of  soils  is  a  further  cause  of  greater  cost  of  produce, 
because  of  the  diminished  produce  from  the  same  acreage,  the  amount 
of  tillage  remaining  a  constant  quantity.  To  these  add  the  higher 
wages  demanded  by  labor,  coupled  with  its  decreased  efficiency  by 
reason  of  shorter  hours  and  the  growing  feeling  of  unrest,  if  not 
antagonism,  which  causes  friction  between  employers  and  employed, 
and  a  large  fraction  of  the  high  cost  of  living  is  accounted  for. 

These  are  merely  loose  general  statements.  The  Commonwealth 
Qub  wants  definite  exhaustive  figures.  Here  are  a  few  prefaced  by 
pertinent  remarks. 

Rural  Reforms  Required 

Until  lately  the  resources  of  the  soil  were  deemed  to  be  inexhaus- 
tible. If  the  farmer  got  tired  of  his  farm  he  could  try  his  hand  at 
another  trade ;  if  he  had  worked  it  out  he  could  take  up  some  other 
land.  It  was  the  same  with  agriculture  as  with  other  national  activities. 
Politics  and  legislation,  the  factory  and  the  forest,  the  mine  and  the 
farm  were  all  exploited  without  thought  for  the  future.  It  was  a  state 
of  a£Fairs  that  could  not  last,  and  a  marked  feature  of  America's  politi- 
cal and  economic  history  during  the  last  decade  has  been  the  efforts 
of  the  people  to  end  it. 

From  the  broad  national  point  of  view  the  need  for  rural  reform  is 
perhaps  even  more  urgent  than  the  need  for  all  that  commonly  goes  by 
the  name  of  social  and  industrial  reform.  It  is,  at  any  rate,  the  reform  in 
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which,  for  obvious  reasons,  the  outside  world,  and  especially  the  Eng- 
lish-speaking races,  is  most  closely  interested.  The  total  increase  in 
population  was  during  the  last  decade  twenty-one  per  cent>  but  while 
the  urban  population  grew  by  thirty-four  and  eight-tenths  per  cent, 
the  rural  Trommunity  grew  by  only  eleven  and  two-tenths  per  cent.  The 
showing  of  the  country  side  would  be  even  worse  were  it  not  for  the 
Far  West,  where  the  era  of  colonization  has  not  yet  closed.  In  Iowa, 
Missouri,  and  some  of  the  states  of  the  Middle  West,  the  agricultural 
stronghold  of  the  country,  the  rural  population  has  actually  dwindled. 
In  New  England  and  the  Middle  Atlantic  States  there  has  been  prac- 
tically no  growth  of  rural  communities  to  compensate  for  an  urban 
industrial  growth  that  has  been  mainly  due  to  an  influx  of  socially 
undesirable  aliens.  Had  the  average  of  agricultural  productivity  in- 
creased, these  statistics  would  lose  some  of  their  point ;  but  it  has  not 
increased.  In  1899,  1900  and  1901  the  average  yield  of  an  acre  of 
com  was  25.3,  28.1,  and  25.3  bushels;  in  1909,  1910  and  1911  the 
figures  were  25.9,  27.7  and  23.9,  in  spite  of  exceptionally  good  seasons. 
That  the  production  of  com  has  not  fallen  is  due  to  the  fact  that  there 
has  been  a  twenty  per  cent  increase  in  the  acreage  devoted  to  it.  In 
regard  to  the  more  important  wheat  crop  the  stagnation  has  been  abso- 
lute. Productivity  has  not  increased,  averaging  for  the  decade  14 
bushels  per  acre,  as  compared  with  29  bushels  for  Germany,  30.3  for 
France,  and  33.0  for  England.  The  area  of  cultivation  remains  stable, 
varying  from  year  to  year  between  45  and  49  million  acres. 

Diminished  Supplies  and  Exports 

Much  the  same  story  is  told  by  the  live  stock  returns.  In  1910 
there  were  roughly  62,000,000  cattle,  58,000,000  swine,  and  52,000,000 
sheep  on  the  farms,  whereas  ten  years  earlier  there  had  been  68,000,0QD 
cattle,  62,500,000  swine,  and  61,500,000  sheep.  The  direct  result  of  all 
this  is  that  the  United  States,  while  still  but  half  inhabited  according 
to  old  world  standards,  are  in  danger  of  having  to  go  abroad  for  their 
food.  They  have,  as  the  following  official  report  shows,  already  for- 
feited their  claim  to  be  one  of  the  great  granaries  and  food  stores  of 
the  world : 

The  rapid  disappearance  of  meats  and  breadstuffs  from  exports 
of  the  United  States  is  sharply  illustrated  by  the  figures  of  the  calendar 
year  of  1912.  They  show,  for  example,  an  exportation  of  but  33,000 
cattle  in  the  calendar  year  1912,  against  164,000  in  1911,  277,000  in 
1908,  494,000  in  1906,  and  599,000  in  1904. 

The  value  of  the  cattle  exports  of  1912  was  but  $3,000,000 
(£600,000)  speaking  in  round  terms,  against  $14,000,000  (£2,800,000) 
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in  19n,  and  $24,000,000  in  1908,  $38,000,000  in  1906,  and  $41,000,000 
in  1904,  the  1912  exports  being  thus  about  eight  per  cent  of  the  value 
of  those  exported  in  1904,  eight  years  earlier.  The  diminution  in  the 
cattle  supply  of  the  United  States  is  also  apparent  in  the  fact  that  the 
importations  of  cattle  in  the  year  just  ended  amounted  to  over  300,000 
in  number,  and  their  value  to  over  $5,000,000  against  but  16,000  in 
1904,  valued  at  $310,000.  the  figures  of  the  Department  of  Agricul- 
ture showing  the  number  of  cattle  on  farms  on  January  1  of  each  year 
place  the  number  on  January  1,  1912,  at  58,000,000,  against  72,500,000 
in  1907. 

Meat  and  BreadstuflFs 

The  exports  of  meat  show  a  marked  falling  off,  especially  those  of 
fresh  beef,  of  which  the  exports  of  the  year  were  but  9,000,000  pounds, 
against  29,000,000  in  1911,  156,000,000  in  1908,  270,000,000  in  1906, 
and  354,000,000  in  1901,  the  fresh  beef  exports  of  1912  being  less 
than' three  per  cent  of  those  in  1901.  In  other  meats  there  is  a  marked 
decline,  though  less  proportionately  than  that  in  fresh  beef.  The  total 
ralue  of  meat  and  dairy  products  exported  in  the  year  approximated 
$145,000,000  (£29,000,000),  against  $181,000,000  (£36,200,000)  in 
1908  and  $209,000,000  (£41,800,000)  in  1906. 

BreadstuflFs  exported  in  1912,  while  showing  a  larger  total  than  in 
1911,  are  far  below  those  of  earlier  years,  the  total  for  the  calendar 
year  1912  approximating  $165,000,000  (£33,000,000),  against  $215,- 
000,000  (£43,000,000)  in  1907,  and  $277,000,000  (£55,400,000)  in  1901. 

In  1900,  to  put  the  comparison  on  the  basis  of  the  census  figures, 
breadstuffs  and  foodstuffs  constituted  forty  per  cent,  and  ten  and  eight 
tenths  per  cent  of  total  exports,  and  in  1910  twenty-one  and  five-tenths 
per  cent  and  seven  and  six-tenths  per  cent. 

But  enough  has  been  said  to  establish  the  importance  of  the  rural 
reform  movement.  If  American  civilization  is  not  to  become  one-sided, 
if  commercial  and  social  development  is  to  be  orderly,  the  tendency 
towards  excessive  urbanism  must  be  checked,  and  the  productivity  of 
the  soil  must  be  enhanced.  It  is  illogical  that  the  United  States  should 
already  be  confronted  with  the  problems  of  an  overcrowded  industrial 
state;  that  their  towns  should  be  filled  with  an  undigested,  underpaid, 
and  restless  proletariat,  while  their  farms  are  short  of  labor  and  the 
acreage  of  unimproved  land  runs  into  hundreds  of  thousands.  Nor 
is  the  public  any  longer  unaware  of  the  dangers  and  inconveniences  of 
the  situation.  There  has  been  a  widespread  tendency  during  the  past 
year  to  shift  the  blame  for  high  prices  from  the  tariff  to  the  farm,  and 
contemporary  industrial  unrest  has  made  of  "excessive  urbanism"  a 
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national  bogey.  Unfortunately,  as  will  be  shown  in  another  article,  the 
movement  has  yet  to  crystalize  into  a  definite  and  accepted  plan. 

Lastly,  that  the  decreased  purchasing  power  of  gold  is  also  a  factor 
in  the  "high  cost  of  living"  few  will  deny. 

According  to  the  report  prepared  by  the  Labor  Department  of  the 
British  Board  of  Trade  the  diminution  of  purchasing  power  of  the 
English  sovereign  (near  $5.00)  has  amounted  in  eighteen  years  to 
16.66  per  cent.  Expressed  in  our  coinage  terms,  one  dollar  now  buys 
83  cents  worth  of  goods  as  compared  with  what  it  paid  for  in  1895. 
This  decline  in  purchasing  power  has  been  almost  steadily  continuous 
from  that  date  to  the  present  hour  as  to  twenty-three  selected  articles 
of  food. 
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The  Futility  of  Local  Effort 

By  John  P.  Young 

Mr.  Young:  The  attempt  to  discover  a  remedy  for  the  real  or 
fancied  evils  of  rising  prices  by  studying  local  phenomena  can  produce 
no  good  result.  On  the  contrary,  it  is  calculated  to  do  mischief  by 
obscuring  the  true  cause  of  the  thing  complained  of,  thus  tending  to 
defer  the  application  of  a  really  efficacious  remedy,  if  there  is  a  real 
ecooomic  disease  to  be  cured. 

No  fact  is  better  established  than  the  complete  interdependence  of 
the  people  of  a  country  in  which  no  internal  tax  barriers  are  reared. 
The  United  States  is  such  a  country,  and  the  commercial  relations  be- 
tween its  inhabitants  are  so  close  that  the  same  price  levels  are  main- 
tained throughout  its  leng^  and  breadth.  Any  variations  from  the 
general  level  are  wholly  attributable  to  added  costs  incurred  through 
bringing  commodities  from  distant  points  where  produced  or  manufac- 
tured to  the  places  where  they  are  consumed. 

If  there  are  departures  from  this  general  rule,  investigation  will  dis- 
close that  they  are  due  to  causes  which  cannot  be  reached  except  through 
regulations  of  the  sort  which  deprive  people  of  liberty  of  action.  To 
illustrate:  It  might  be  feasible  by  municipal  ordinance  to  establish 
markets  or  a  huge  general  market  at  some  central  point  in  the  city; 
but  in  order  to  insure  its  success  it  would  be  necessary  to  prohibit  the 
the  convenient  but  costly  green  grocery.  Actual  experience  in  San 
Francisco  demonstrates  that  this  is  the  case.  Free  markets,  so  called, 
have  been  founded,  but  they  have  failed  of  success  through  lack  of 
patronage. 

Convenience  More  Than  Cheapness 

Unquestionably  the  neighborhood  store  is  uneconomic,  but  the  num- 
ber is  constantly  increasing  in  this  and  other  cities,  despite  the  fact  that 
the  department  stores  which  buy  on  a  large  scale  sell  much  more 
cheaply.  The  citizen  might  be  compelled  by  municipal  ordinance  to 
forego  convenience  for  cheapness,  but  there  is  grave  reason  to  doubt 
whether  there  would  be  an  economic  gain.  A  paper  of  pins  might  be 
sold  in  a  department  store  for  5  cents,  but  if  the  housekeeper  who  lived 
two  or  three  miles  distant  from  the  large  establishment  had  to  consume 
two  or  three  hours'  time  or  spend  10  cents  for  car  fare  when  she  wished 
to  buyi  pins  she  would  not  effect  a  great  saving.  The  small  store  can 
be  proved  wasteful,  but  its  persistence  shows  that  the  demonstration 
is  only  theoretically  sound  and  that  in  practice  it  fills  an  economic  want. 

In  the  last  analysis  it  will  be  found  that  the  increased  cost  of  living 
represents  an  increase  of  units  of  satisfaction.  It  has  been  said  that 
"the  cost  of  high  living"  is  at  the  bottom  of  the  modern  trouble,  but  the 
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saying,  while  containing  an  economic  truth,  is  unfortunate,  because  the 
words  chosen  to  express  the  idea  convey  the  impression  that  the  people 
are  revelling  in  luxury.  "High  living"  in  the  minds  of  most  men  stands 
for  luxurious  living,  and  that  condition  has  not  yet  been  attained  by 
the  masses. 

Higher  Standard  of  Living 

But  the  evidence  is  overwhelming  that  Aere  has  been  a  vast  im- 
provement in  the  mode  of  life  of  peoples  living  in  countries  where  the 
prices  of  commodities  which  have  come  to  be  regarded  as  necessaries 
are  high ;  while,  on  the  other  hand,  in  those  lands  where  the  demands 
of  the  people  are  few  the  things  consumed  by  them  are  low  priced. 
China  and  India  furnish  notable  examples  of  cheap  living,  and  the 
variety  and  quantity  of  their  consumption  harmonize  with  the  low 
range  of  prices  in  those  countries.  The  United  States  presents  the 
other  extreme.  The  standard  of  living  in  this  country  is  not  proved 
by  the  fact  that  the  per  capita  consumption  of  food  products  is  greater 
than  in  other  lands;  it  is  established  by  the  evidence  that  the  people 
generally  demand  a  greater  variety  for  the  table  and  insist  upon  the 
employment  of  a  vastly  larger  number  of  articles  of  furniture  and 
adornment  and  of  conveniences  and  amusements. 

As  the  propensity  to  indulgence  of  this  sort  increases  it  is  usually 
accompanied  by  a  change  of  local  price  level.  It  is  not  likely  that  this 
tendency  can  be  arrested  in  any  locality  unless,  indeed,  the  disposition 
to  enact  minimum  wage  laws  should  increase  to  such  an  extent  as  to 
arouse  a  recrudescence  to  the  natural  law  which  Adam  Smith  and  other 
economists  claimed  was  in  constant  operation  under  the  competitive 
system — ^that  of  pressing  wages  to  the  limit  of  subsistence.  If  that 
result  occurs  it  will  come  about  through  an  extension  of  the  altruistic 
idea  responsible  for  the  legislation  which  assumes  that  any  person 
willing  to  work  should  receive  a  reward  sufficiently  great  to  subsist 
him.  The  legislator  who  attempts  to  designate  the  amount  necessary 
to  properly  subsist  an  individual  may  easily  be  induced  to  prescribe  by 
law  what  constitutes  proper  subsistence.  If  regulation  has  the  effect 
which  economists  predict,  of  curtailing  production,  of  necessity  the 
standard  of  living  will  be  lowered,  as  there  will  be  less  to  go  around. 

At  present  it  does  not  appear  as  if  the  problem  would  work  out  in 
the  manner  suggested.  When  Adam  Smith  wrote,  and  for  nearly 
three-quarters  of  a  century  afterward,  the  competition  of  labor  was 
unrestricted,  but  with  the  advent  of  modern  trades  unionism  a  new 
factor  entered.  The  operation  of  the  assumed  natural  law  was  sus- 
pended. By  combination  the  worker  was  enabled  to  secure  a  greater 
share  of  the  things  he  helped  to  produce,  and  he  succeeded  measurably 
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in  improving  his  condition,  a  fact  which  exhibited  itself  in  a  steady 
elevation  of  the  standard  of  living  in  all  countries,  but  more  particularly 
in  those  possessed  of  great  natural  resources  and  in  which  inventiveness 
has  enlarged  the  ability  to  produce. 

The  Standards  of  Living 

If  we  convert  the  phrase  "improved  standard  of  living"  into 
what  it  really  represents,  namely,  an  increased  demand  for  things, 
wc  have  what  seems  a  simple  explanation  of  the  cause  of  rising 
prices,  or  we  should  have,  if  it  were  possible,  to  preserve  an  invari- 
able standard  by  which  to  measure  values.  But  there  is  no  such 
monetary  standard,  and  for  that  reason  it  is  impossible  to  tell  from 
a  comparison  of  the  prices  of  one  period  with  those  of  another, 
whether  the  standard  of  living  has  been  elevated  or  lowered.  There 
is  only  one  way  of  testing  the  matter,  and  that  is  to  ascertain 
whether  consumption  has  increased  or  diminished.  In  other  words, 
nominal  prices  do  not  gauge  the  degree  of  prosperity  attained  by 
a  community.  That  is  determined  by  volume  of  production  and 
the  quantity  of  consumable  goods  shared  by  the  people.  If  a  coun- 
try is  able  to  consume  600  pounds  of  iron,  per  capita,  per  annum  at 
10  cents  a  pound,  iron  is  cheaper  in  that  country  than  in  those 
countries  where  one-sixth  of  that  quantity  is  consumed  at  5  cents 
a  pound. 

The  individual  may  suffer  from  an  ascending  scale  of  prices,  but 
the  masses  do  not,  if  concurrently  with  the  rise  there  is  an  increased 
production  which  enlarges  the  quantity  of  things  consumable.  That 
has  been  shown  during  so-called  boom  periods,  one  of  the  most 
recent  and  striking  of  which  was  that  which  followed  the  election  of 
McKinley  in  1896.  The  student  of  prices  who  will  take  the  trouble 
to  study  the  index  numbers  of  recognized  authorities  will  note  that 
during  the  twenty-three  years  preceding  that  date  there  was  a 
comparatively  steady  fall  from  a  high  to  a  low  level,  and  that  during 
the  seventeen  years  following  the  range  has  been  upward.  I  have 
not  had  occasion  to  estimate  the  percentage  of  decline  and  advance 
recently,  but  a  couple  of  years  ago  the  drop  between  1873  and  1896 
was  nearly  the  equivalent  of  the  rise  after  that  date,  the  apex  of 
two  comparative  periods  of  rise  being  nearly  on  a  level. 

Increasing  Complexity  of  Living 

If  we  disregard  the  story  told  by  the  price  lists  and  concentrate 
our  attention  upon  the  factors  of  production  and  consumption,  we 
discover  at  once  that  there  was  an  enormous  increase  of  the  latter 
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during  the  period  of  ascending  prices.  In  order  to  comprehend  the 
tull  significance  of  this  statement  we  must  disregard  comparisons 
which  deal  with  isolated  articles  or  commodities  and  recognize  the 
fact  that  the  most  striking  phenomenon  of  advancing  civilization 
is  the  steady  march  from  the  simple  to  the  complex,  and  that  man, 
as  his  condition  improves,  demands  thousands  of  things,  where  he 
was  formerly  content  or  was  compelled  to  accept  a  few.  If  the 
world  had  been  satisfied  to  live  on  bread  and  meat,  as  its  meager 
populations  did  during  the  Middle  Ages,  those  products  would  be 
relatively  abundant  and  nominally  cheap,  for  the  comparatively 
small  number  that  could  exist  to  enjoy  them.  But  mankind,  under 
improving  conditions,  diversifies  its  demands,  and  in  the  matter  of 
alimentation  becomes  more  and  more  epicurean.  If  this  diversifica- 
tion had  not  taken  place;  had,  for  illustration,  the  simple  diet  of 
hog  and  hominy  of  the  early  settlers  of  the  states  which  were  a 
terra  incognita  when  the  thirteen  colonies  revolted  been  adhered  to, 
hog  and  hominy  would  be  much  cheaper  than  they  are  at  present, 
but  there  would  not  be  ninety  or  more  millions  of  Americans  clamor- 
ing for  a  fair  share  of  the  choicest  sugar-cured  hams  produced  in 
the  West. 

The  beginning  of  this  remarkable  diversification  may  be  said 
practically  to  date  from  the  closing  years  of  the  first  half  of  the 
nineteenth  century,  when  the  hand  product  began  to  be  superseded 
by  the  output  of  the  factory,  and  it  has  proceeded  without  serious 
interruption,  so  far  as  the  world  at  large  is  concerned,  for  nearly 
seventy-five  years.  There  have  been  periods  of  depression  during 
this  interval,  but  that  fact  does  not  impair  the  force  of  the  observa- 
tion that  the  productive  powers  of  man  have  been  steadily  enlarging, 
and  that  each  succeeding  era  of  prosperity  has  been  marked  by 
enormously  increased  outputs  of  all  sorts  of  articles  and  commod- 
ities in  which  the  share  of  the  average  man  is  constantly  growing 
greater. 

Increases  in  the  Food  Supply 

This  general  enlargement  of  output  is  sometimes  obscured  by 
comparisons  which  take  into  consideration  one  or  two,  or  only  a 
very  few  staple  articles,  but  even  in  the  matter  of  foodstuffs  a  care- 
ful examination  of  all  the  facts  will  disclose  that  the  volume  avail- 
able for  the  use  of  mankind  has  greatly  increased.  It  may  be  shown 
that  there  is  less  meat  or  wheat  per  capita,  but  the  relatively  small 
deficiency  they  represent  is  more  than  compensated  for  by  the 
numerous  equally  acceptable  contributions  to  the  table  which  per- 
mit the  most  illy  paid  laborer  to  vary  his  diet  in  a  fashion  undreamed 
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of  by  the  populations  which  enjoyed  "cheap"  meat  and  bread.  It 
is  easily  demonstrable  that  other  grains,  the  sugar,  vegetables,  fruit 
and  fish,  now  so  easily  obtained  by  all  classes,  more  than  offset  the 
diminution  of  the  supply  of  the  two  staples  mentioned;  and  that 
their  substitution  for  the  unvarying  bread  and  meat  diet  has  proved 
highly  beneficial  to  the  human  race,  and  is  an  important  factor  in 
promoting  the  increased  longevity  which  the  insurance  tables  show 
Qs  is  one  of  the  marked  characteristics  of  the  present  age. 

Turning  from  alimentation  to  the  other  causes  which  contribute 
to  the  physical  well  being  of  man  we  find  even  more  convincing 
evidence  that  no  matter  what  the  price  lists  may  record,  the  indis- 
putable fact  remains  that  the  means  of  gratifying  the  very  human 
desire  for  conveniences  and  comfort  are  continually  being  added  to, 
and  that  the  major  part  of  the  addition  is  enjoyed  by  the  people 
at  large.  All  the  great  inventions  have  contributed  to  that  end. 
The  envious  may  think  and  say  that  the  railroad  king  is  the  chief 
beneficiary  of  the  system  he  created,  but  that  is  a  mistake.  The 
rich  always  enjoyed  opportunities  to  get  about,  and  if  they  were 
very  rich  they  could  travel  luxuriously ;  but  the  railroad  train  has 
made  it  possible  for  the  mechanic  and  the  day  laborer  to  share  the 
luxury  once  strictly  confined  to  the  affluent.  Once  kings  and  barons 
dined  in  the  doubtful  light  of  smoky  torches;  now  the  artisan  eats 
his  evening  meal,  which  is  as  likely  to  be  as  appetizing  as  the  bar- 
barous spreads  of  baronial  halls,  under  the  softened  rays  of  an 

^'  E£Fcct8  of  Rising  and  Falling  Prices 

It  is  obvious,  then,  that  the  price  aberrations  which  fill  so  large 
a  space  in  the  public  mind,  while  they  cause  great  inconvenience 
and  more  or  less  hardship,  do  not  have  the  effect  generally  assumed 
of  hindering  the  progress  of  mankind.  And  least  of  all  is  there  any 
ground  for  the  assumption  that  rising  prices  cause  interruptions  of 
advancement.  Prosperity  and  booms  always  concur  with  ascend- 
ing prices;  depression  is  the  invariable  accompaniment  of  descend- 
ing prices.  The  optimistic  form  of  speculation,  which  takes  the 
shape  of  discounting  the  future,  never  asserts  itself  unless  there  is 
a  prospect  of  a  rise ;  the  pessimist  is  the  king  of  the  market  when  the 
signs  indicate  a  fall.  These  are  mere  truisms,  and  need  no  illustra- 
tion or  statistical  corroboration.  They  are  indisputable  facts  known 
to  all  men. 

Whatever  evil  attaches  to  high  or  ascending  prices  must  be 
regarded  as  the  outcome  of  maladjustment  to  changing  conditions 
due  to  a  cause  beyond  the  control  of  individuals,  communities  or 
even  nations.    They  are  the  result  of  a  variable  standard  of  value. 
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The  condition  produced  by  the  variation  may  be  corrected,  but  there 
is  no  possibility — except  a  theoretical  one — of  preventing  the  varia- 
tion while  we  adhere  to  an  indeterminate  measure.  The  individual, 
by  the  exercise  of  economies,  a  process  which  is  tantamount  to  the 
practice  of  self-denial  may  adjust  his  income  to  the  change,  or  he 
may  succeed  in  compelling  some  one  else  to  make  good  his  defi- 
ciency caused  by  the  process  of  adjustment  of  the  mass  of  produc- 
tion to  the  increase  of  the  measure  of  values,  but  these  efforts  must, 
in  the  nature  of  things,  prove  powerless  to  arrest  the  operation  of  a 
universal  phenomenon  which  on  analysis  is  seen  to  be  responsive 
to  the  economic  law  of  supply  and  demand. 

Explanations  0£Fered  for  Current  Increases 
There  are  those  who  think  that  this  economic  law  may  be  set 
aside,  but  the  effort  to  do  so  will  prove  no  more  successful  than  that 
of  the  arrogant  king  who  commanded  the  waters  of  the  sea  to 
recede.  A  variety  of  causes  have  been  suggested  to  explain  the  rise 
in  prices  since  1896,  and  a  public  unwilling  to  investigate  has  de- 
manded their  abatement  or  removal.  But  the  experiences  of  recent 
years  unmistakably  point  to  the  fact  that  while  the  things  com- 
plained of  and  denounced  may  be  evils,  their  elimination  would 
not  have  the  effect  desired.  It  is  said  that  the  tariff  is  responsible 
for  the  increased  cost  of  commodities  in  this  country,  but  those  who 
make  the  assertion  ignore  the  fact  that  the  McKinley  bill,  which 
was  enacted  into  law  during  the  period  of  falling  prices,  between 
1873  and  1896,  was  powerless  to  arrest  the  decline.  The  index 
numbers  show  conclusively  that  while  the  measure  undoubtedly 
had  the  effect  of  stimulating  protected  industries  within  the  borders 
of  this  country,  the  products  of  those  industries  shared  in  the 
universal  decline.  This  being  the  case,  it  would  have  been  about 
as  reasonable  to  hold  the  McKinley  high  protective  tariff  responsible 
for  the  fall  in  prices  after  its  enactment  as  it  is  now  to  assert  that 
the  later  Dingley  and   Payne-Aldrich   measures  account  for  the 

present  high  level. 

Effects  of  Taxation 

Another  explanation  offered  is  that  connected  with  increasing 
taxation,  but  it  is  easily  demonstrable  that  that  phenomenon  was  in 
operation  on  a  relatively  greater  scale  before  the  turn  of  the  tide 
in  1896  than  since  that  date.  Americans  who  forget  that  it  was  dur- 
ing the  period  of  falling  prices  that  our  appropriations  mounted  at 
such  a  rate  that  the  nickname  "billion-dollar"  Congress  was  be- 
stowed have  poor  memories.  One  of  the  strongest  points  made  by 
'bimetallists  during  the  discussion  over  the  standards  was  that  the 
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effect  of  falling  prices  was  to  disguise  or  conceal  increasing  taxa- 
tion. From  a  monograph,  which  I  wrote  in  1895,  I  extract  the  fol- 
lowing, the  figures  of  which  were  derived  from  the  Statesman's 
Year  Book : 

In  1873  the  total  actual  payments  out  of  the  British  exchequer 
footed  up  £70714,448.  In  1894  they  had  increased  to  £91,302,846. 
In  1871  the  population  of  Great  Britain  was  31,628,388,  in  1894  it 
was  probably  39,000,000— the  census  of  1891  made  it  38,104,975.  A 
simple  calculation  shows  that  the  per  capita  expenditure  in  the 
first-named  year  was  £2  4s  9d  and  in  1894  it  had  increased  to 
i29s6>4d. 

The  view  of  the  English  and  Continental  bimetalHsts  that  in- 
creasing taxes  in  the  face  of  declining  prices  was  pernicious  seems 
far  more  rational  than  the  assumption  of  the  critics  of  the  present 
high  prices,  who  may  reasonably  be  suspected  of  confounding  cause 
and  effect.  When  prices  were  descending  and  nominal  taxes  were 
rising  there  could  be  no  doubt  that  the  burden  of  the  taxpayer  was 
being  increased  both  relatively  and  absolutely,  but  when  the  expen- 
ditures of  a  government  are  only  nominally  increased  during  a 
period  of  ascending  prices  the  increase  may  be  more  apparent  than 
real.  If  the  cost  of  government  as  expressed  in  terms  of  dollars  and 
cents  is  increased  fifty  per  cent  during  a  period  in  which  properly 
constructed  tables  of  index  numbers  show  that  the  general  rise  of 
prices  has  also  been  fifty  per  cent,  the  obvious  inference  from  the 
concurrent  upward  movement  is  that  the  rising  prices  compelled 
increased  governmental  expenditures;  but  on  the  other  hand,  if 
governmental  expenditures  show  a  nominal  increase  during  a 
period  of  descending  prices,  there  is  no  escape  from  the  conclusion 
that  legislators  indulged  in  extravagance. 

Growth  of  Expenditures 
Under  the  circumstances  we  are  compelled  to  dismiss  govern- 
mental extravagance  from  the  list  of  causes  that  may  properly  be 
quoted  to  explain  the  nominal  price  elevation.  Excessive  expendi- 
ture by  governments  is  an  evil,  and  one  which  often  bears  with 
severity  on  the  people  governed,  but  it  does  not  have  the  effect 
which  some  attribute  to  it.  If  it  did  we  would  not  be  able  to  show 
that  nearly  all  civilized  governments  were  greatly  increasing  their 
expenditures  during  the  period  of  descending  prices  without  in  the 
least  tending  to  arrest  the  downward  trend.  Although  it  is  impos- 
sible to  furnish  statistical  evidence  to  support  the  assertion,  yet  it  is 
undoubtedly  true  that  individual  extravagance  was  expanding  rela- 
tively as  rapidly  during  the  period  of  descending  prices  as  it  has 
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been  since  1896.  The  exhibitions  of  extravagance  have  been  more 
spectacular,  but  the  fact  that  production  was  greatly  enlarged  be- 
tween 1873  and  1896,  and  that  the  increase  was  more  rapid  than 
that  of  population,  establishes  that  consumption  per  capita  in- 
creased, and  that  is  only  another  way  of  stating  that  mankind  was 
becoming  more  extravagant  unless  we  assume  that  men  were  denied 
the  necessaries  of  life  before  1873. 

Influence  of  the  Middleman 

Another  in  the  list  of  the  thirty-two,  more  or  less,  causes  ad- 
vanced to  explain  the  rise  in  prices  since  1896  is  the  multiplication 
of  middlemen.  There  may  be  too  many,  and  a  host  of  them  might 
be  eliminated  if  the  disposition  to  dispense  with  them  existed.  But 
It  does  not,  and  the  fact  that  the  middleman  constantly  increases 
in  numbers,  and  that  he  devotes  himself  largely  to  making  com- 
modities absolutely  dearer  by  putting  them  up  in  attractive  pack- 
ages and  selling  them  in  pleasant  and  sanitary  surroundings,  clearly 
establishes  that  he  fills  an  economic  want.  That  his  rewards  when 
successful  are  earned,  is  proved  by  the  fact  that  he  works  mostly 
in  a  field  in  which  monopoly  is  impossible;  and  that  he  is  not  al- 
ways successful  is  shown  by  the  tables  of  failures  which  tell  the 
story  of  hundreds  of  thousands  of  victims  of  misplaced  confidence  in 
their  ability  to  earn  a  living  by  serving  the  convenience  of  their 
fellow  man. 

But  whether  an  evil  or  a  positive  economic  benefit,  as  some 
economists  assert,  the  middleman  flourished  and  multiplied  as 
greatly  during  the  period  of  low  prices  as  he  does  now.  Statistics 
abundantly  support  this  assertion,  and  if  there  is  any  disinclination 
to  consult  dry  figures  the  diatribes  of  men  like  Carlyle  may  be  drawn 
upon.  And  let  us  not  forget  that  Edward  Bellamy  wrote  his  "Look- 
ing Backward"  in  1888,  and  that  one  of  his  most  alluring  remedies 
for  the  woes  of  that  day  was  the  elimination  of  the  middleman. 
Curiously  enough,  Bellamy's  dream  of  great  central  depots  is  in 
constant  process  of  realization,  not  by  the  adoption  of  fantastic 
socialistic  methods,  but  through  the  operation  of  unrestrained  indi- 
vidualism which  is  providing  the  big  department  stores  and  placing 
within  the  reach  of  constantly  increasing  numbers  articles,  pleas- 
ures and  conveniences  which  in  his  boldest  flights  of  imagination 
he  failed  to  foresee. 

Influence  of  the  Gold  Supply 

I  repeat  and  challenge  contradiction,  that  every  phenomenon 
but  one  suggested  as  an  explanation  of  rising  prices  was  in  operation 
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during  the  period  of  decline.  Some  of  these  alleged  causes  are  too 
puerile  to  waste  attention  upon,  but  all  of  them  were  manifest  be- 
tween 1873  and  1896,  during  which  period  the  drop  in  prices  was  as 
great  as  the  rise  since  that  date.  Sauerbeck's  index  number  for  the 
period  1864-73  was  102;  for  the  period  1885-94  it  was  69.  Middling 
Orleans  cotton  in  1872-73  was  quoted  at  9.65  cents;  in  1893-94  the 
average  was  425  cents.  In  1895,  near  the  culmination  of  the  period 
of  low  prices,  the  American  product  of  pig  iron  was  6,657,888  tons ; 
in  1907  the  output  was  over  27,000,000  tons.  Is  there  any  one  pre- 
pared to  assert  that  the  world  is  not  in  better  case  with  the  enor- 
mously increased  production  of  the  high  price  era  than  it  was  when 
the  relatively  as  well  as  absolutely  small  product  of  the  low  priced 
period  was  recorded  ?  If  there  is  any  one  so  bold,  let  him  recall  that 
the  output  of  pig  iron  increased  fourfold  while  our  population  in- 
creased a  little  more  than  twenty-five  per  cent.  If  he  does  he  will 
probably  conclude  that  four  times  as  much  iron  at  a  high  price  is 
more  desirable  than  a  fourth  of  the  quantity  at  a  low  price. 

It  is  not  my  purpose  in  presenting  this  argument  to  intimate 
that  economies  are  undesirable,  but  to  point  out  that  it  is  idle  to 
attempt  to  combat  a  universal  tendency  by  the  application  of  a  local 
device.  The  rise  in  prices  since  1896  has  been  worldwide,  and  so  was 
the  fall  during  the  period  between  1873  and  1896.  Economists  from 
the  time  of  Adam  Smith  down  to  the  day  when  public  discussion 
obscured  the  causes  were  agreed  that  previous  alternations  from 
high  to  low  price  levels  were  due  to  the  abundance  or  scarcity  of 
the  basic  money  metals.  They  also  explain  the  recent  changes 
which  have  come  under  our  observation.  When  prices  were  falling 
between  1873  and  1896,  the  quantity  of  the  metal  on  which  the 
Western  world's  legal  tender  system  was  based  was  constantly 
diminishing;  since  1896  the  store  of  basic  money  metal  has  been 
enormously  increased,  and  prices  have  risen.  It  is  the  only  cause 
for  the  decline  and  rise  of  prices  in  the  two  periods,  an  analysis  of 
which  can  be  made  without  disclosing  contradictions  of  the  sort 
contained  in  all  the  other  explanations  offered. 

For  the  reasons  given  I  am  inclined  to  believe  that  a  discussion 
of  the  cost  of  living  in  California  will  disclose  no  facts  of  value 
which  are  not  already  known.  We  may,  as  a  result,  reach  the 
conclusion  that  we  are  individually  extravagant,  and  that  we  would 
individually  be  better  off  if  we  curtailed  our  expenditures,  but 
unless  we  attack  the  question  in  a  large  way  we  shall  be  no  nearer 
determining  the  cause  of  the  high  range  of  prices,  or  whether,  the 
world  would  be  in  better  case  with  low  than  with  high  prices. 
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ConclusionB  of  Chairman  W.  V.  Stafford 

Mr.  Stafford  :    A  study  of  all  the  argument  furnished  in  the  fore- 
going presents  the  fact  that  there  is  no  diversity  of  opinion  as  to 
whether  there  is  an  increase  in  the  cost  of  living,  measured  by  the 
units  of  the  standard  of  values.    There  is,  however,  some  doubt 
expressed  as  to  whether  the  increase  is  as  real  as  is  generally  be- 
lieved.   A  striking  feature  of  the  subject  matter  is,  the  lack   of 
argument  for  "cure ;"  about  all  the  suggestion  in  that  line  being  that 
probably  the  majority  of  us  like  the  good  things  of  life,  and  we 
have  departed  from  the  simple  life  of  the  fathers,  and,  insisting  upon 
the  conveniences,  must  expect  to  pay  for  them.    If  we  should  all 
suddenly  become  frugal,  it  is  a  grave  question  whether  we  should 
not,  by  that  very  method,  expedite  a  catastrophe.    If  all  the  frills 
were  at  once  cut  off  in  every  direction  there  would  not  only  be  an 
immense  army  thrown  out  of  employment,  but  that  army  would 
largely  be  composed  of  those  who  received  the  highest  wages.     At 
the  risk  of  being  accused  of  straying  away  from  the  economic  view 
of  the  matter,  and  probably  that  is  the  only  view  this  Club  should 
take,  and  realizing  that  the  suggestion  following  is  entirely  so- 
ciological, I  submit  that  there  is  room  for  thought  along  the  lines 
suggested  in  the  paper  submitted  by  Mr.  Leete.    It  may  be  possible 
for  local  government,  by  fostering  the  system  of  so-called  free  mar- 
kets, to  bring  the  producer  and  consumer  in  close  contact.    This 
can  only  work,  however,  where  both  parties  concerned  are  willing, 
at  considerable  inconvenience  to  themselves,  to  come  to  meet  each 
other.     If  anything  can  be  done  to  reduce  the  cost  to  the  consumer, 
where  the  entire  income  is  needed  for  the  essentials  of  life,  it  ought 
to  be  done.     For  the  people  who  spend  a  portion  of  their  income  in 
essentials  and  the  balance  for  luxuries,  nothing  can  be  done.    They 
will  continue  to  cry  about  the  high  cost  of  living,  because  it  curtails 
some  fancies  or  follies,  but  they  will  not  go  to  meet  the  market  man 
in  order  to  be  able  to  afford  a  box,  instead  of  orchestra  seats,  at  the 
theater. 

In  Seattle,  Washington,  there  is  a  farmers'  market  where  the 
producer  rents  tables  from  the  city  at  a  charge  of  ten  cents  (10c)  a 
day,  and  where  I  found  a  display  of  fruits  and  vegetables  and  fish 
in  such  variety,  and  at  such  price  and  under  such  extraordinarily 
clean  condition  that  made  San  Francisco  suffer  by  comparison. 
Prices  ranged  from  thirty  to  fifty  per  cent  (30  to  50%)  below  those 
of  this  city ;  the  middle  man  was  entirely  eliminated.  The  vegeta- 
bles were  all  washed  and  clean,  and  were,  as  a  consequence,  very 
attractive.    I  made  a  close  personal  investigation,  and  found  the 
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farmers  to  be,  almost  without  exception,  Italians  and  Japanese.  I 
asked  an  adjacent  American  business  man's  opinion  of  the  whole 
business ;  he  said  "the  market  drew  people  there,  and  was  a  help  in 
other  lines  of  business."  He  added  that  he  did  not  like  the  Japan- 
ese, but  certainly  they  had  forced  the  Italian  to  clean  his  produce. 

I  believe  a  market  of  that  kind  would  be  of  economic  value  to  the 
people  who  are  willing  to  do  their  own  marketing,  but  in  the 
light  of  past  experiences,  the  producer  would  have  to  know  that 
the  thing  was  both  honest  and  permanent. 

After  a  half  century's  vociferation  about  the  dear  people,  a 
move  of  this  kind  on  the  part  of  municipal  government  would  be 
novel,  and  would  certainly  be  valuable.  It  would  work  if  it  was 
properly  handled. 

There  does  not  seem  to  be  much  more  possible  in  the  way  of 
practical  suggestion.  The  individual  must  work  out  his  own  prob- 
lems; the  government  is  very  likely  to  intensify  them  by  trying 
to  aid. 

I  have  read  that  in  the  third  century  the  Roman  Emperor 
Diocletian  gave  heed  to  the  great  cry  of  his  people  regarding  high 
cost  of  living.  He  appointed  numerous  commissions,  and  on  their 
findings  he  established  the  price  of  all  commodities,  the  transpor- 
tation rates  and  a  maximum  and  minimum  wage  rate,  including 
therein  the  learned  professions,  penalty  for  violation — death.  It 
looked  simple.  It  did  not  work.  When  it  did  not  pay  to  raise 
barley,  butter  or  honey  at  the  established  price,  the  farmer  did  not 
put  himself  in  jeopardy  by  raising  the  price ;  he  simply  quit  raising 
the  article  that  did  not  pay. 

Roman  history  is  good  reading. 

Your  committee  offers  no  resolution  on  this  subject;  it  is  as 
old  as  civilization,  and  its  ramifications  reach  wide  as  the  poles. 
The  Commonwealth  Club  usually  offers  a  solution  of  the  particu- 
lar problem  it  decides  to  discuss;  this  subject  is  too  vast  to  be 
dealt  with  and  decided  by  an  evening's  debate.     (Applause.) 
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Discussion  by  the  Meeting 

The  President:  It  seems  to  me  we  have  had  a  symposium  here 
of  seven  or  eight  or  more  very  instructive  papers,  which  certainly 
contributed  a  great  deal  to  the  literature  of  the  subject.  And 
they  are  worthy  of  being  preserved  by  the  Commonwealth  Club 
because  they  appear  to  have  involved  a  great  deal  of  individual 
research  in  their  preparation.  The  committee  does  not  seem  to 
have  agreed  upon  any  specific  recommendations,  except  that  each 
can  take  care  of  himself,  with  a  slight  inclination  to  favor  the 
municipal  market.  Possibly  the  chairman  also  favors  the  Diocle- 
tian method.  The  chief  indictments  appear  to  be  against  the 
middleman  and  the  retailer  and  distributing  agencies,  the  coal 
barons  and  the  individuals  themselves.  Are  there  any  representa- 
tives of  any  of  those  classes  here — except  as  individuals?  If  there 
are,  they  should  be  heard  from  in  their  own  defense.  The  subject 
is  open  for  discussion.  I  might  say  that  possibly  some  of  the 
members  of  the  committee  might  desire  to  add  something  to  what 
they  have  already  said  in  this  report,  which  the  chairman  has  left 
out,  or  to  offer  some  criticism  or  comment  on  some  of  the  other 
papers  that  were  prepared.  May  we  hear  from  some  of  the  other 
members  of  the  committee  before  we  take  up  the  subject  for  dis- 
cussion ? 

Rmmarka  by  Edwmrd  Berwick 

Mr.  Berwick  :  While  Diocletian  is  fresh  in  your  memory  I  would 
like  to  remark  that  Diocletian  put  his  theories  into  practice.  He  turned 
cabbage-gardener  at  Salonica,  wrote  to  his  colleague,  Maximian,  to  join 
him,  saying  he  never  knew  happiness  until  he  turned  cabbage  gardener. 

Mr.  Chairman,  I  thank  Mr.  Stafford  very  much  for  his  resume  of 
my  few  remarks.  But  I  think  his  modesty  and  graciousness  too  great. 
He  has  drawn  on  his  own  resources  and  credited  me  with  his  knowl- 
edge. 

Nevertheless,  he  has  omitted  one  cause  I  mentioned  that,  in  my 
opinion,  much  enhances  the  cost  of  living.  It  is  this :  As  a  nation — 
and  the  remark  applies  to  the  whole  world — we  are  indulging  in  very 
expensive  toys,  and  those  toys  have  to  be  paid  for.  The  last  super- 
dreadnaught,  I  believe,  cost  $21,000,000.  Of  course,  with  an  aero- 
plane overhead,  after  six  months  in  commission,  it  may  leave  simply  a 
few  bubbles  in  the  ocean.  That  seems  rather  a  poor  way  of  using  our 
national  resources,  of  which  we  are  consuming  at  present  70  per  cent 
in  paying  for  either  past  or  possible  wars.  We  have  increased  our 
expenditure  from  thirteen  and  a  half  millions  for  the  navy  in  1881  to 
a  proposed  146  millions  last  year.     The  world  at  large  spends  about 
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two  and  a  half  billions  annually  on  such  waste.  That  money  has  to 
come  from  somewhere.  Somewhere  means  the  taxpayer.  That  spells 
finally  the  higher  cost  of  living,  because  the  consumer  pays  the  whole 

bin. 

If  these  dreadnaughts  were  really  essential  I  should  be  one  to  adhere 
to  the  expense  being  continued ;  but  when  you  ask  all  over  the  world 
why  is  this  expense  incurred,  no  one  seems  to  know.  Simply  every- 
body is  scared !  They  do  not  know  of  what !  They  are  preparing  to 
resist  somebody !  They  do  not  know  quite  who !  And  it  looks  to  me 
that  Lloyd  George,  the  British  Chancellor  of  the  Exchequer,  applies 
about  the  right  designation  to  the  craze  when  he  calls  it  "organized 
insanity."  I  for  one  hate  to  have  the  cost  of  living  increased  by  the  high 
price  of  organized  insanity. 

Rmmarks  ^y  John  P.   Young 

Mil  Young  :  I  want  to  call  attention  to  an  omission  by  the  chair- 
man of  the  section,  who  quoted  from  Roman  history,  but  he 
only  quoted  in  part.  Diocletian,  it  is  true,  attempted  to  cure  high 
prices  by  putting  prices  on  the  articles.  He  did  not  go  on  and 
tell  what  happened  afterwards.  After  experimenting  with  that 
method,  and  it  had  failed,  another  method  was  resorted  to.  A 
change  was  made  in  the  money  standard.  At  the  time  of  the 
Caesars  the  ratio  was  forty  to  the  pound,  and  this  was  raised  to 
sixty  to  the  pound,  and  the  disease  was  cured.  I  want  to  call 
attention  to  a  mistake  of  Mr.  Berwick's  also,  who  was  talking 
about  the  debts  of  the  world.  At  the  time  when  low  prices  were 
prevalent  the  strongest  argument  made  to  explain  it  was  the  grow- 
ing indebtedness  of  the  world.  I  think  it  was  in  1896  I  wrote  a 
monograph  on  that  subject  and  appended  it  to  a  table  showing  the 
increase,  and  one  of  the  arguments  that  was  put  forward  to  explain 
low  prices  was  the  growing  indebtedness  of  the  world.  (Ap- 
plause). 

Mr.  Berwick:    That  was  not  my  explanation. 

The  President:  May  we  hear  from  Mr.  Stringham,  a  member 
of  the  committee  ? 

RemarkM  by  Frank  D.  Stringham 

Mr.  Stringham:  While  I  had  assigned  to  me  the  question  of 
governmental  charges  and  their  effect  upon  the  cost  of  living,  the  more 
I  investigated  that  subject  the  more  I  thought  it  had  little  to  do  with 
it.  We  know  taxes  have  gone  up,  and  we  have  to  pay  taxes.  They 
are  unpopular.  But  I  do  not  think  it  amounts  to  very  much  in  the 
general  level  of  prices.  I  do  not  always  agree  with  professors  on  the 
solution  of  practical  questions,  but  in  this  question  I  do  believe  that 
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they  are  right,  that  we  do  not  have  to  look  further  than  the  increased 
supply  of  gold,  the  enormous  increase,  to  account  for  the  general  rise 
of  prices.  I  think  that  the  cumbersome  method  of  distribution,  ex- 
travagant living,  the  trusts  and  the  labor  unions  have  something  to 
do  with  preventing  a  lowering  of  prices  which  would  naturally  result 
from  the  improved  and  better  methods  of  production.  Samuel  Hop- 
kins Adams  thought  the  high  cost  of  living  was  due  to  trust  control. 
There  were  enormous  profits  made  by  the  trust  magnates,  that  is  true, 
but  I  do  not  believe  that  the  artificial  prices  which  are  sustained  by  the 
trusts  are  so  very  much  higher  than  the  prices  that  had  formerly 
existed  as  to  the  commodities  controlled  by  the  trusts.  They  have 
been  able  to  abstract  for  themselves  enormous  fortunes  because  they 
were  able  to  have  cheaper  overhead  expenses  and  cheaper  methods 
of  distribution,  and  as  we  all  know,  by  dishonest  methods,  rebates,  and 
so  forth,  they  were  able  to  undersell  their  competitors.  I  do  not  think 
that  would  account  for  the  general  rise  of  prices. 

We  know  that,  for  instance,  at  one  time  iron  was  used  as  money, 
and  it  has  become  so  common  that  it  would  be  useless  to  think  of  it  at 
the  present  time.  In  1900  there  were  88,000,000  tons  of  iron  pro- 
duced in  the  world,  and  in  the  same  year  there  were  358  tons  of  gold 
produced.  So  that  we  are  not  in  any  danger  of  having  gold  become 
so  cheap  that  it  will  compete  with  iron  or  any  other  metal.  But  the 
output  of  gold  has  increased  enormously  since  1897,  from  an  annual 
production  of  $237,000,000  to  something  like  $437,000,000  in  1907. 
As  Professor  Wildman  points  out  in  his  paper,  the  annual  production 
of  gold  adds  to  the  permanent  quantity  of  gold.  It  is  conceivable  that 
if  the  amount  of  gold  in  the  world  were  doubled  it  would  follow  that 
prices  would  double — if  not  immediately,  they  would  ultimately.  In 
other  words,  we  have  what  is  known  as  the  free  coinage  of  gold  in 
almost  all  the  civilized  countries,  and  about  half  of  the  gold  that  is 
produced  is  used  in  the  useful  arts^  and  it  is  subject  to  the  same  rules 
of  supply  and  demand  as  any  other  commodity.  Now,  the  reason  that 
the  doubling  of  the  amount  of  gold  would  not  double  the  prices  neces- 
sarily is  that  different  conditions  regulate  the  demand  for  gold  in  the 
arts  and  the  demand  for  gold  as  a  monetary  basis.  It  is  conceivable 
also  that  the  demand  for  all  other  commodities  would  increase,  and 
if  they  increased  in  the  same  proportion  there  would  be  no  change  of 
price.  We  do  not  believe  that  the  annual  production  of  all  com- 
modities has  decreased,  because  we  can  account  for  this  increase  in 
price  by  the  enormous  increase  in  the  production  of  gold.  It  is  for 
that  reason  that  I  endorse  the  paper  and  agree  entirely  with  Professor 
Wildman's  conclusions.     I  do  believe  that  these  other  things,  the  dis- 
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tribution  of  commodities,  the  expensive  methods  of  purchasing  com- 
modities, have  a  great  deal  to  do  with  keeping  up  the  price  or  aggra- 
vating this  effect  of  the  production  of  gold.  We  do  not  appreciate  the 
fact  that  gold  is  cheapened  because  we  can  only  express  the  value  of 
gold  in  terms  of  all  other  commodities;  that  is  to  say,  the  prices  of 
all  other  commodities  is  the  expression  of  value  in  terms  of  gold.  We 
cannot  measure  the  value  of  gold  by  referring  to  any  other  one  com- 
modity, because  that  other  commodity  is  not  a  standard  of  value. 
Everything  is  referred  to  gold;  and  we  do  not  readily  apprehend  the 
cause  when  it  has  less  buying  power  in  one  year  than  in  some  other 
years.     (Applause.) 

Qam9tian  by  Edward  Bmrwick 

Mr.  Berwick:    May  I  ask  a  question  of  Mr.  Stringham? 

The  President:    Yes.    . 

Mr.  Berwick:  A  few  years  back,  Mr.  Stringham,  we  had,  1 
believe,  a  great  scarcity  of  coin,  and  we  were  getting  clearing  house 
memoranda  of  some  kind — I  forget  what  they  were  called — instead 
of  cither  gold  or  notes.  Did  values  of  commodities  increase  in  those 
days  or  otherwise  ? 

Mr.  Stringham  :  I  do  not  think  that  they  did,  but  that  was  only 
a  temporary  disturbance,  and  people  knew  that  the  general  supply  of 
gold  had  not  changed.  They  knew  that  this  was  due  simply 
to  a  feeling  of  timidity  on  the  part  of  the  people,  and  was  simply  a 
lying-low  until  matters  adjusted  themselves.  I  do  not  think  that  the 
increase  in  the  supply  of  gold  is  immediately  followed  by  change  of 
price.  There  are  a  g^eat  many  things  that  enter  into  and  counteract 
the  influence  and  prevent  changes  from  being  noticeable. 

Mr.  Berwick:  Then  the  actual  presence  of  gold  and  silver  is 
not  required,  so  long  as  credit  is  present.    Is  that  right? 

Mr.  Stringham:    Yes. 

The  President:  While  we  are  on  the  subject  of  the  supply  of 
gold,  on  which  we  are  all  rather  sensitive,  I  am  sure  that  we  would 
be  glad  to  hear  further  from  Professor  Wildman,  the  author  of  the 
paper  on  that  interesting  subject,  this  evening. 

Rmtnarkm  by  M.  5.   WUdman 

Mr.  Wildman  :  All  the  thoughts  that  I  have  on  the  subject  have 
been  so  abundantly  covered,  and  I  am  so  completely  in  sympathy  with 
the  statements  of  Mr.  Young  and  others,  insofar  as  they  pertain  to  what 
seem  to  me  co-ordinate  features  to  the  increase  in  gold  supply,  that 
there  is  not  much  to  be  said.     I  hardly  know  how  to  proceed  without 
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either  repeating  what  was  said  in  the  paper,  or  seeming  to  differ   and 
undertaking  to  argue  with  colleagues  on  the  committee. 

I  am  somewhat  in  the  position  of  the  goat,  of  which  some  of 
you  may  have  heard,  down  in  Alabama.  One  time  there  was  a 
colored  station  master  on  a  certain  short  railway,  and  a  patron  of  the 
road  brought  in  a  goat  to  be  sent  by  express.  The  goat  had  a  tag 
tied  to  its  foot  indicating  its  destination.  After  an  hour  or  so  the 
train  came  along  and  the  darky  lifted  the  goat  into  the  car.  The 
express  messenger  said:  "Say,  Sam,  where  is  this  goat  going?" 
"I  don't  know,  sah^  where  it  is  going.  He  has  done  et  up  his 
destination." 

I  think  I  had  better  not  undertake  to  say  anything  more  on  this 
subject. 

A  good  many  persons  in  discussing  the  reasons  for  the  high  cost 
of  living  speak  of  this,  that  and  the  other  element  of  cost  in  doing  our 
business,  in  manufacturing  or  distribution,  either  mercantile  or  trans- 
portation-wise. Now,  it  seems  to  me  that  this  is  looking  upon  the 
disease  and  ascribing  to  it  the  character  of  a  cause ;  because  all  these 
elements  of  cost  are  themselves  prices,  and  we  are  trying  to  explain 
high'  prices  by  citing  prices.  When  you  say  that  wages  are  greater, 
that  land  costs  more,  and  railway  rates  are  higher,  and  express  rates 
are  higher,  and  this,  that  and  the  other  things  which  enter  into  the 
production  of  a  particular  commodity  cost  more,  and  make  that 
commodity  cost  more,  you  are  getting  no  nearer  the  real  cause  of  the 
rise  of  prices.  Without  saying  that  these  things  are  the  cause  of  high 
prices  I  think  we  ought  to  try  to  cut  out  extravagance  where  it  can 
be  done,  and  try  to  get  economy  of  administration  of  public  revenues. 
Not  that  extravagance  today  is  worse  than  it  has  been  in  the  past;  I 
doubt  if  it  is.  Not  that  men  are  more  wasteful  or  less  careful  of  the 
public  interests  than  in  the  past;  I  doubt  if  they  are.  But  take,  for 
example,  the  fact:  We  talk  about  the  rise  of  prices  in  the  last 
eighteen  years,  but  I  do  not  know  that  the  methods  of  distribution  of 
goods  have  been  materially  changed  in  eighteen  years,  unless  they 
have  changed  for  the  better.  There  is  no  doubt  that  the  organization 
of  industry  in  the  last  eighteen  years  has,  in  many  instances,  dimin- 
ished the  actual  cost  of  distributing  goods  and  has  achieved  a  large 
number  of  economies  in  production.  Now,  when  we  say  that  these 
elements  are  to  account  for  our  present  high  level  prices,  we  are 
assuming  that  the  situation  is  worse  today  than  it  was  twenty  years 
ago. 

Again,  if  we  go  back  in  the  history  of  prices  to  find  a  level  as 
high  as  the  present  one,  we  have  to  go  back  to  about  1865.     If  you 
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go  back  there,  there  are  no  automobiles  and  there  are  no  telephones, 
or  many  of  these  things  that  are  cited  in  the  high  price  level.  There 
was  a  high  price  level  then,  and  it  was  a  time  when  we  all  lived  on 
mush  and  molasses  and  things  of  that  sort.     (Applause.) 

The  President:  There  is  nothing  personal  in  this  to  Professor 
Wildman,  but  I  want  to  say  that  while  I  have  not  met  the  animal  that 
ate  up  his  destination,  I  have  met  the  gentleman  who  discovered  that 
fact.  We  were  telling  stories  in  the  Faculty  Club  the  other  night,  and 
one  of  the  members  spoke  of  having  been  thrown  in  contact  with  a 
colored  gentleman,  and  in  course  of  the  dinner  he  had  some  embar- 
rassment in  addressing  him.  He  said  he  could  not  call  him  Colonel 
and  would  not  call  him  mister,  and  so  he  just  called  him  "professor." 
(Laughter.)  We  are  not  through  with  our  committee  yet.  We 
ought  to  hear  from  Mr.  Lombard.  Mr.  Lombard,  you  are  a  member 
of  the  committee.  You  did  not  file  a  paper,  but  we  will  hear  your 
argument. 

Remarka  by  Norman  iAunbard 

Mil  Lombard:  There  is  only  one  factor  that  occurs  to  me  that 
has  not  been  mentioned  as  a  fundamental  cause  for  the  increasing  of 
commodity  prices,  and  that  is  the  development  of  the  checking  system, 
or  credit  system.  Formerly,  most  of  our  exchanges  were  made  in 
money,  whereas  now  hardly  2%  is  used  that  way,  thereby  greatly 
increasing  the  efficiency  of  the  quantity  of  money  available.  This 
means  that  a  smaller  quantity  of  money  will  do  the  same  work,  or 
the  same  quantity  will  do  a  larger  amount  of  work,  having  the  same 
eflfect  as  a  great  increase  in  the  supply  of  gold  itself.  That,  in  my 
opinion,  can  compete  with  the  increased  production  of  gold  as  a  funda- 
mental explanation  of  the  increased  cost  of  commodity  prices. 

Professor  Fisher,  of  Yale,  who  is  one  of  the  most  advanced  think- 
ers and  propagandists  in  connection  with  this  matter,  has  invented  a 
plan  whereby  the  bad  effect  of  the  various  prices  of  commodities 
could  be  remedied.  He  recommends  an  international  agreement 
whereby  the  charge  for  the  coinage  of  gold  dollars  would  vary  in 
accordance  with  commodity  price  index  figures  in  such  a  way  that 
the  supply  of  gold  would  be  kept  at  such  a  basis  that  the  commodity 
prices  would  be  level.  If  such  a  thing  could  be  brought  about,  it 
would  result  in  g^eat  economic  benefits  and  sociological  benefits.  He 
said  there  was  no  doubt  that  the  varying  prices  of  commodities  and 
the  varying  standards  of  living  caused  economic  distress.  For  exam- 
ple, a  man  borrowing  money  today  and  promising  to  pay  it  back  at  a 
distant  period  cannot  know  how  much  in  commodities  he  has  got  to 
pay  back.     He  may  borrow  a  thousand  dollars  today,  promising  to 
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pay  it  back  in  ten  years,  but  he  may  have  to  pay  back  a  great  many 
more  bushels  of  wheat  than  he  borrowed.  Similarly,  the  man  who 
loans  money  may  be  caused  great  distress  by  a  different  set  of  condi- 
tions. He  may  put  out  his  money  equivalent  to  a  thousand  bushels 
of  wheat,  getting  back  considerably  less,  and  he  is  injured.  If  such 
a  plan  as  Professor  Fisher  has  evolved  could  be  inaugurated  it  would 
remove  all  of  the  bad  sociological  effect,  and  do  away  with  a  good 
deal  of  the  social  unrest  which  is  apparent  today.     (Applause.) 

The  President:  I  think  you  have  now  the  report  of  the  com- 
mittee. The  question  is  open  for  discussion  by  the  members.  We 
have  so  much  time  left  that  I  do  not  think  it  will  be  necessary  to 
adhere  to  the  five-minute  rule,  if  you  have  more  information  than  you 
can  give  in  that  period  of  time. 

RemarkB  by  Edward  F.  Adatnt 

Mr.  Adams  :  In  view  of  some  of  the  things  that  were  said  earlier 
in  the  evening  I  want  to  say  that  we  have  here  as  a  product  of  Com- 
monwealth Club  work,  the  voluntary  labor,  continued  over  a  good 
many  months,  of  half  a  dozen  gentlemen,  more  or  less,  of  very  acute 
minds.  So  far  as  I  remember,  this  particular  section  has  never  asked 
the  Board  of  Governors  for  a  cent;  and  I  want  to  say  that  I  think 
those  of  us  who  have  listened  to  the  resume  of  these  papers,  and  those 
of  us  who  will  read  the  papers  in  full  as  they  are  printed,  will  have 
received  more  benefit  than  if  we  had  paid  a  thousand  dollars  apiece 
for  Brother  Bryan  to  come  and  talk  about  grape  juice,  or  Brother 
Lafollette  about  the  sins  of  politicians,  or  Brother  Roosevelt  about  the 
conservation  of  natural  resources,  or  Brother  Cannon  about  the  purity 
of  American  politics. 

I  remember  a  good  many  years  ago,  in  a  church  meeting  where 
there  was  a  discussion  about  the  removal  of  the  pastor  who  had  been 
ministering  to  the  church  as  well  as  he  could  on  two  or  three  hundred 
dollars  a  year,  paid  largely  in  commodities,  and  the  question  was 
whether  he  was  delivering  us  the  quality  of  goods  that  our  intellects 
and  souls  were  entitled  to  receive.  I  do  not  remember  any  part  of 
the  discussion  except  one  good  old  deacon,  who  did  not  know  much, 
I  guess,  but  was  earnest  about  it.  He  got  up  and  said  that  as  far 
as  he  was  concerned,  he  had  been  dining  on  the  minister  and  he  had 
been  well  fed.  I  feel  in  the  same  way  tonight.  I  have  been  fed  by 
listening  to  the  various  views  of  these  gentlemen,  and  have  been 
really  instructed,  and  I  believe  this  is  the  kind  of  work  that  the  Com- 
monwealth Qub  ought  to  do,  is  organized  to  do  and  should  continue 
to  do. 
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Rmnarkt  by  Edward  Bmrwick 

Mr.  Berwick  :  Mr.  Chairman,  I  hate  to  rise  so  often,  as  you  all 
know  (laughter),  but  I  would  like  to  suggest  a  remedy.  Sir,  for  part 
of  the  high  cost  of  living.  It  happened  as  I  passed  through  Boston  last 
year  that  I  ran  into  a  banquet  there,  at  the  Somerset  Hotel,  given  to 
the  delegates  who  had  come  over  from  Great  Britain,  from  Belgium 
and  from  Canada  to  arrange  for  the  celebration  of  the  centenary  of  the 
signing  of  the  Treaty  of  Ghent.  I  will  say  incidentally  they  charged 
for  the  banquet  $5.00  per  plate,  and  it  was  no  better  than  our  $2.00  din- 
ner here.  So  there  is  $3.00  to  the  credit  of  California  to  start  with.  I 
did  not  know  much  about  the  Treaty  of  Ghent.  I  do  not  know  too  much 
now;  but  by  an  arrangement  made  after  that  treaty,  in  1817,  under 
President  Monroe,  between  Richard  Rush  for  the  United  States  of 
America  and  Sir  Charles  Bagot  for  Great  Britain,  there  have  been  no 
warships  whatever  on  the  Great  Lakes  for  the  last  100  years.  Both 
nations  agreed  to  have  none  and  each  to  limit  their  fleets  to  four  little 
boats,  carrying*  one  gun  apiece,  to  act  as  patrol  vessels,  or  revenue 
cutters.  They  also  agreed  that  they  should  not  interfere  in  the  least 
with  the  operations  of  each  other.  Well,  you  know  what  has  happened ! 
There  has  been  nothing  in  the  way  of  war,  or  expected  war,  on  those 
lakes  for  nearly  a  hundred  years  past. 

A  curious  thing — a  great  many  curious  things  happened  about  that 
time — ^was  that  after  the  treaty  was  signed  and  peace  was  made,  the 
biggest  battle  of  the  war  occurred  at  New  Orleans.  It  took  something 
like  four  to  six  weeks  to  get  the  news  from  Ghent  to  New  Orleans  or 
Washington.  The  news  comes  over  now  in  about  three  or  four  seconds, 
I  suppose.  So  it  certainly  is  easier  to  regulate  the  world  now  than  it 
was  then. 

Another  thing  that  occurred  then  that  occurs  too  frequently  now. 
The  war  was  entered  into  on  false  representations.  I  have  in  my 
hands  here  a  pamphlet  written  by  a  gentleman  I  met  in  London,  George 
H.  Perris.  He  shows  that  panics  and  scares  are  frequently  not  genuine 
at  all.  They  are  wholly  fictitious !  Here  is  recorded  one  special  in- 
stance of  a  man,  Robert  Lawrey  Thompson,  who  had  been  a  "Times" 
correspondent.  He  brought  action  in  a  London  Court  for  commissions. 
He  was  paid  $15,000  a  year  (3,000  pounds)  for  his  traveling  expenses, 
and  from  one  to  five  per  cent  commission  on  the  goods  he  "prepared 
the  ground"  for  orders  for.  Now,  you  see  a  $21,000,000  super- 
dreadnaugfat  at  one  per  cent  commission  would  yield  a  nice  little  sum  of 
$210,000,  which  would  go  far  in  stirring  up  strife  among  Central 
American  politicians. 


Digitized  by 


Google 


214  THE  HIGH  COST  OF  LIVING 

G.  Bernard  Shaw  recently  suggested  in  England  that  if  they  wanted 
to  develop  moral  tone  by  war,  they  should — seeing  international  war 
too  inconvenient — repair  with  guns  to  Salisbury  Plain  and  "cultivate 
character  with  cordite." 

Mr.  Chairman,  if  the  world  would  do  as  did  Great  Britain  and  the 
United  States  in  1817,  get  together — and  the  nations  can  easily  be  got 
together — and  united  public  opinion  just  advocate  and  insist  on  some 
common-sense  plan  for  a  naval  holiday  we  would  make  the  cost  of  liv- 
ing a  great  deal  smaller  than  it  is.  But  the  clamor  of  the  bellicose  v^ar- 
trading  classes  is  heard,  while  the  common  sense  of  the  masses  often 
remains  unvoiced. 

Now,  there  is  to  be  next  year  at  The  Hague  a  world's  conference. 
I  would  suggest  that  you  all  use  your  influence  to  have  men  sent  from 
this  country  who  will  work  toward  a  world  compromise  on  the  basis  of 
a  naval  holiday,  and  the  common-sense  proposition  will  stop  these 
panics  which  are  worked  up  under  false  pretenses  and  misapprehension. 

Rmmark»  by  John  Eari  Bakmr 

Mr.  Baker  :  The  local  worker  is  for  a  municipal  market.  I  lived 
for  three  years  in  a  city  that  had  municipal  markets — Washington, 
D.  C.  It  had  them  in  practically  every  section,  so  that  you  were 
within  five  or  six  blocks  of  one  no  matter  where  you  lived.  The 
result  was  there  that  poultry  and  vegetables  and  fruit  were  sold  at 
prices  very  considerably  lower  than  they  are  in  San  Francisco  or  in 
any  point  around  the  bay.  But  before  we  jump  to  the  conclusion  that 
the  same  result  would  obtain  here,  I  think  it  would  be  well  to  take 
into  consideration  somewhat  the  circumstances  as  they  exist  as  be- 
tween the  two  places.  In  the  first  place,  the  Washington  housewife 
has  the  habit  of  going  to  market  and  doing  the  buying,  or,  if  the 
housewife  did  not,  then  the  trustworthy  colored  man,  who  had  been 
brought  up  in  the  family  or  lived  with  them  a  good  many  years,  and 
learned  how  to  do  it.  The  woman  of  ordinary  means  does  not  hesi- 
tate tQ  go  with  a  basket  on  her  arm,  dressed  in  a  gingham  dress  and 
"tote"  home  a  bag  of  potatoes,  a  head  of  cabbage,  a  bagful  of  beans, 
and  a  side  of  bacon.  From  what  I  have  observed  here,  I  would  not 
quite  expect  to  see  that  in  San  Francisco.  (Laughter.)  Further- 
more, if  the  basket  of  the  Washington  housewife  got  a  little  bit  too 
heavy,  there  was  always  a  colored  boy  who  was  ready  to  run  those 
five  or  six  blocks  with  the  basket  for  a  nickel  or  dime.  I  do  not 
see  any  of  those  colored  boys  around  here  to  do  that;  and  if  it  is  a 
Japanese  boy,  he  has  learned  to  ask  for  a  quarter,  just  the  same  as 
an  Italian  boy.  So,  from  the  standpoint  of  the  buyer,  the  consumer, 
there  is  that  difference.     Now,  from  the  standpoint  of  the  producer: 
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There  is  a  small  section  to  the  south  of  the  city  that  could  get  into 
these  municipal  markets  in  San  Francisco  very  much  as  in  Washing- 
ton or  Baltimore — ^that  is,  drive  in  with  their  little  truck  wagons.  But 
the  great  producing  regions,  for  vegetables  particularly,  is  the  other 
side  of  the  bay,  and  the  only  way  those  people  can  get  in  would  be  to 
cross  the  bay.  That  means  that  they  must  either  own  their  launch, 
and  a  launch  big  enough  to  put  their  wagon  on,  or  else  the  middleman 
comes  in.  And  when  you  compare  the  cost  of  moving  that  commodity 
in  carload  lots,  as  it  is  now,  with  the  cost  of  hauling  it  in  one-horse 
wagons  as  they  do  in  Washington,  I  rather  think  the  economy  of  tho 
present  carload  arrangement  offsets  the  profit  of  the  middleman.  So, 
it  is  very  likely,  from  the  standard  of  production,  we  already  have  that 
part  of  it  down  to  about  as  low  as  we  could  get  it ;  because  the  ques- 
tion of  transportation  is  a  very  serious  item  in  this  problem.  This 
brings  us  back  then,  to  the  aspirations  of  the  producer.  Back  there  you 
have  the  colored  man  raising  nearly  all  of  the  vegetables  and  all  of 
the  fruit,  and  you  all  know  that  when  he  has  enough  to  eat  and 
enoagh  to  cover  him  he  is  about  satisfied.  On  the  other  hand,  there 
is  not  anybody  that  is  more  alive  to  the  desirability  of  gathering  every 
nickel  he  can  get  than  the  Japanese,  or  Italian,  or  Chinese  gardener 
that  you  have  around  this  section.  So  I  do  not  believe  you  can  get  the 
production  cost  down  to  the  point  they  have  in  the  East.  I  think 
those  two  fundamental  differences,  the  differences  in  the  consumer 
and  the  differences  in  the  producer,  will  be  something  in  the  way  of 
the  success  of  a  municipal  market  in  this  city,  as  compared  with  those 
of  Baltimore  or  Washington. 

Mr.  Miles:  I  was  going  to  ask  Mr.  Stafford  to  tell  us  his 
experience  with  the  free  markets. 

Mr,  Stafford  :    I  will  tell  you  some  of  it  when  I  finish  up. 

Rmnarkt  by  tmdor  Meabm 

Mr.  Jacobs:  The  United  States  Department  of  Commerce  and 
Labor,  just  before  it  was  divided  up  into  two  departments  (the  law 
was  passed  just  as  the  last  president  went  out  of  office)  issued  a  state- 
ment showing  that  in  the  last  eighteen  years  the  wealth  of  the  country 
and  the  industries  of  the  country  were  being  concentrated  in  a  few 
hands. 

Now,  I  may  be  dull  of  comprehensiony  but  I  never  could  see  how 
the  increased  supply  of  gold  could  have  anything  to  do  with  the  differ- 
ence in  prices.  I  know  it  has  been  contended  that  the  increased  supply 
of  gold  would  cause  the  dollar  to  purchase  less,  because  of  the  cheapen- 
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ing  of  the  dollar ;  but  as  the  gold  standard  has  been  adopted,  I  never 
could  see  how  the  dollar  was  worth  any  less,  even  though  the  quantity 
had  increased. 

There  probably  is  a  very  largely  increased  supply  of  gold,  but  it  is 
also  true  that  the  money  of  the  world  is  being  concentrated  into  a  com- 
paratively few  hands.  The  increased  cost  of  living  has  been  coincident 
with  this  concentration.  It  is  true  that  the  people  have  more  luxuries 
today  than  they  had  in  former  years.  They  have  automobiles,  and 
many  other  things  that  add  to  the  cost  of  living.  But  if  the  profits 
in  commodities  are  greater,  people  would  have  the  right  to  have  more 
luxuries.  The  argument  is  used  that  we  have  to  raise  the  price  of 
freight  because  the  men  require  more  wages.  On  the  other  hand,  we 
hear  the  men  say,  justly,  "We[  need  more  wages,  because  the  cost  of 
transportation  and  other  costs  have  gone  up."  And  so  the  one  puts 
the  blame  upon  the  other. 

Now,  we  do  know  that  wages  and  the  salaries  received  by  the  clerks 
and  men  of  that  kind  have  not  kept  pace  with  the  increased  cost  of 
living.  They  are  not  in  as  good  condition  today  financially  as  they  were 
before  the  prices  went  up. 

I  heard  this  remark  recently,  "Why  is  it,  when  the  Eastern  rail- 
roads are  asking  for  an  increase  of  five  per  cent  in  their  freight  rates 
that  the  California  roads  are  not  asking  for  it?"  I  said,  "Because  they 
got  their  increase."  In  1909  they  put  into  effect  an  increase  of  ten  per 
cent,  and  not  a  single  objection  was  registered  with  the  Interstate 
Commerce  Commission  against  it.  Elsewhere  all  over  the  country  pro- 
tests were  filed,  and  the  Interstate  Commerce  Commissions  would 
not  put  it  in  effect.  But  in  California  it  is  stated  that  this  increase 
amounted  to  over  ten  million  dollars  per  year.  Now,  that  ten  millions 
came  out  of  somebody's  pocket.  Whose  pocket  did  it  come  out  of? 
It  came  out  of  the  people's  pocket  in  the  increased  cost  of  living. 

That  may  be  a  small  incident  of  the  increased  cost,  but  we  can  go 
down  the  line.  We  find,  for  instance,  the  corporations  in  the  line  of 
business  that  I  am  connected  with,  that  supply  commodities  and  repre- 
sent investments,  we  will  say,  of  five  million  dollars.  They  formed  a 
corporation  capitalized  at  eighty  million  dollars.  They  have  to  earn 
interest  on  that.  And  who  is  paying  that  ?  Why,  the  people  who  buy 
these  commodities.  Eighteen  years  ago  the  so-called  combinations  or 
trusts  of  this  country  probably  did  not  represent  more  than  two  hun- 
dred millions  of  dollars.  It  is  said  that  they  now  represent  six  billion 
dollars.  It  is  rather  interesting  to  note  that  this  concentration  of  indus- 
tries and  this  combination  of  capital  has  been  coincident  with  the  in- 
creased cost  of  living. 
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RmmarkB  by  Dr,  KoBpar  Fiaehmi 

Dr.  Pischel  :  Permit  me  to  cite  an  example  from  the  old  country, 
in  which  the  farmers  send  their  produce  direct  to  the  consumer.  A 
Ktde  village  in  Tyrol,  Austria,  over  forty  years  ago,  started  a  small 
co-operative  dairy,  the  few  hundred  inhabitants  having  small  farms, 
the  largest  not  more  than  fifteen  acres,  with  two  or  three  cows.  This 
little  canton  village  lies  at  the  foot  of  the  glaciers  and  is  visited  by 
many  tourists  during  the  summer.  They  appreciate  the  excellent  butter, 
and  the  ladies  made  arrangements  with  the  dairies  to  have  that 
bntter  sent  home  after  their  return.  This  butter  is  sent  in  eleven- 
pound  packages,  wrapped  up  in  several  layers  of  paraffin  paper,  and 
packed  in  a  small  wooden  box.  Today  every  pound  of  butter  produced 
in  that  village  is  sent  by  parcels  post  all  over  the  central  parts  of 
Europe,  from  London  to  Vienna  and  Hamburg.  The  very  same  thing 
we  can  do  here.  The  other  day  I  heard  that  the  University  farm  at 
Davis  had  made  experiments  how  to  send  eggs  by  parcels  post,  and 
they  informed  me  that  it  was  successful.    (Applause). 

Rmnarkt  by  Kimball  G.  Eaaion 

Mr.  Easton  :  Mr.  Chairman,  I  would  be  interested  if  some  mem- 
ber of  the  section  would  draw  some  connection  between  interest  rates 
and  the  undoubted  over-supply  pf  gold.  It  would  appear  that  the 
investor  who  is  possessed  of  a  certain  sum  today  which  would  com- 
mand a  thousand  units  of  value,  if  he  makes  his  investment  in  the  form 
of  a  bond  which  would  be  repaid  in,  say,  twenty  years,  would  not  get 
back  the  purchasing  power  of  a  thousand  units  of  today's  value,  but 
would  get  something  under  that  amount.  Consequently  there  ought  to 
be  a  constant  increase  in  the  interest  rate. 

The  President:  I  think  Mr.  Lombard  dealt  with  that  subject  in 
a  way.    Is  he  present? 

JUmarkt  by  John  P.   Yaang 

Mr.  Young:  That  question  can  be  easily  answered.  Take  what 
is  called  good  gilt-edged  securities.  At  the  beginning  of  the  rise  of 
prices  they  were  scarce  at  a  price  to  net  two  per  cent ;  but  they  are 
now  easily  obtainable  at  a  price  to  net  four  per  cent.  So  that  the  rate 
of  interest  has  practically  doubled — I  mean  on  gilt-edge  securities. 

Rmmwrk»  by  J?.  5.  Gray 

Mr.  Gray:  The  high  cost  of  living  is  not  synonymous  with  high 
prices;  neither  is  it  synonymous  with  rising  prices;  neither  is  it 
synonymous  necessarily  with  a  rise  of  commodity  prices.  The  high 
cost  of  living  is  a  comparative  term,  implying  within  itself  that  those 
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who  are  dependent  upon  certain  things  for  subsistence  are  obliged  to 
pay  more  than  they  ought  to.  That  is  what  the  high  cost  of  living 
means  or  it  means  nothing.  Therefore,  the  causes  which  constitute 
the  high  cost  of  living  must  always  be  waste.  Nothing  else,  nothing 
less,  nothing  more;  and  therefore  what  has  been  said  tonight  about 
waste  is  pertinent.  But  there  are  many  other  things,  and  among  them 
is  the  cost  of  crime,  itself  more  terrific  in  amount  of  burden  than 
anything  else  that  has  been  mentioned.  The  inefficiency  of  our  admin- 
istration of  justice,  I  claim,  is  the  greatest  element  in  that  high  cost 
of  living  which  consists  in  a  cost  over  a  just  cost  of  living.  In  1909 
a  great  conference  was  called  at  Chicago,  to  which  there  was  gathered 
from  a  dozen  different  professions  some  of  the  most  eminent  men  of 
the  country  to  deal  with  the  question  of  criminology,  starting  with 
crime  and  ending  with  the  punishment  after  criminal  proceedings. 
That  conference  resulted  in  the  creation  of  the  Institute  of  Criminal 
Law  and  Criminology  and  in  the  creation  of  a  journal  to  speak  for 
that  institute.  They  have  organized  in  the  states  of  Wisconsin,  Penn- 
sylvania, Massachusetts  and  Illinois — ^possibly  in  some  others  that  have 
escaped  me — branch  societies.  They  are  seeking  to  organize  one  in  the 
state  of  California.  They  are  pressing  that  matter  here ;  and  I  now  move 
that  the  matter  of  the  organization  of  such  a  branch  be  presented  to 
the  Board  of  Governors  for  their  consideration  to  see  if  there  is  not 
some  way  in  which  we  can  aid  to  bring  about  such  an  organization 
here.  That,  I  claim,  is  one  of  the  greatest  elements  entering  into  the 
unjust  cost  of  living. 

Remarks  by  W.  E.  MU— 

Mr.  Miles:  I  rise  to  second  Mr.  Gray's  motion.  He  asked  me 
to  second  it  so  as  to  bring  it  before  the  members,  and  I  promised  to 
do  so,  without  knowing  what  he  was  going  to  present.  Now,  after  I 
have  heard  what  he  has  said,  I  am  heartily  in  favor  of  the  motion.  I 
want  to  cite  the  case  of  two  men  who  were  sent  to  prison,  for  life,  I 
believe,  and  they  were  afterwards  acquitted.  But  they  were  kept  in 
jail  some  sixty  days,  and  it  was  only  after  a  considerable  effort  that 
word  was  got  to  them  that  they  were  entitled  to  release.  A  man 
named  Lewis  was  attorney  in  the  case.  After  a  gpreat  deal  of  under- 
ground work  they  got  the  knowledge  that  it  was  only  necessary  to 
make  this  request.  I  do  not  think  they  had  a  fair  and  square  deal. 
There  must  have  been  something  wrong.  There  was  a  good  deal  of 
expense  attached  to  this,  and  that  probably  accounted  to  some  extent 
for  the  high  cost  of  living  in  that  county,  and  some  of  us  have  to  con- 
tribute to  it  here. 
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The  President:  There  is  a  motion  that  this  matter  be  referred 
to  the  Board  of  Governors.  What  is  the  specific  matter  that  the 
Board  of  Governors  are  to  consider — ^the  advisability  of  attempting  to 
organize  a  branch  of  the  Institute  of  Criminology  ? 

Mr.  Gray  :  A  branch  of  the  American  Institute  of  Criminal  Law 
and  Criminology.  They  wish  to  organize  it,  and  it  may  be  within  the 
scope  of  this  body  to  assist  them  in  bringing  together  a  gathering  for 
that  purpose. 

The  President  :  Any  discussion  of  the  motion  ?  We  have  a  few 
minutes  left.  Professor  Kidd,  you  are  familiar  with  that  subject. 
What  are  your  views  on  it?  Pardon  me  for  introducing  Mr.  Kidd 
as  a  professor.  (Laughter).  He  belongs  to  the  Faculty  Club  in 
Berkeley,  gentlemen. 

Remarkt  by  A.  M.  Kidd 

Mr.  Kidd:  As  Mr.  Gray  has  said,  the  institute  was  founded  some 
five  years  ago,  largely  as  the  result  of  effort  of  the  Northwestern 
University  Law  School.  It  publishes  a  journal  which  the  highest 
authorities  have  pronounced  as  the  most  interesting  journal  on  crimi- 
nology, and  as  there  are  nineteen  journals  on  that  subject  alone,  it  is 
a  high  compliment. 

In  interesting  people  in  the  establishment  of  a  state  branch  in 
California,  I  met  with  this  difficulty:  That  when  I  talked  with  social 
workers,  they  say  that  it  is  fine;  when  I  put  the  matter  up  to  the 
Bar  Association,  they  say  the  same  thing,  but  after  admitting  this, 
they  say  that  they  doubt  whether  it  is  germane  to  their  purposes. 
Do  you  think  you  are  going  to  get  any  work  done  by  passing  the 
buck  that  way?  Doesn't  it  require  the  co-operation  of  all  persons 
interested?  Some  of  you  say  that  men  who  are  sent  to  prison  are 
discharged  mentally  and  morally  worse  than  when  they  went  in.  Per- 
haps that  is  so.  We  can  look  into  that.  Some  suggest  that  it  is  a 
ridiculous  thing  to  send  a  man  to  jail  to  correct  crime.  Some  say 
crime  is  on  the  increase.  Criminal  laws  in  the  different  states  are  so 
different  that  no  accurate  conclusion  can  be  drawn  with  respect  to 
them.  Murder  means  one  thing  in  one  state  and  another  in  another, 
and  as  a  result  the  wildest  statements  are  made.  I  have  heard  gentle- 
men right  here  present  at  this  meeting  say  that  the  cause  of  the  in- 
crease in  crime  is  due  to  the  fact  that  our  appellate  courts  do  not 
give  due  consideration  to  the  cases,  and  refer  to  the  superiority  of  the 
British  system.  Up  to  1907  the  British  did  not  have  any  court  of 
criminal  appeal  at  all,  but  since  they  have  had  a  court  of  appeals  it 
has  reversed  more  cases  than  our  Supreme  Court. 
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It  is  difficult  to  find  out  what  is  best  to  do.  Three  thousand  men 
are  marching  as  "the  army  of  the  unemployed"  in  the  state  of  California, 
and  some  say  that  the  only  method  of  handling  them  is  for  the 
Governor  to  call  out  the  militia  and  declare  martial  law;  and  in  the 
meantime  they  are  being  handled  by  each  county  with  a  few  con- 
stables. I  could  g^  along  for  hours  enumerating  these  criticisms  which 
you  laymen  launch  at  the  administration  of  the  criminal  law. 

If  you  are  going  to  do  anything  about  it,  it  is  necessary  to  get 
together.  The  lawyer  has  got  to  help,  the  physician  has  to  be  there, 
our  juvenile  courts  and  our  probation  officers  must  be  represented.  So, 
if  you  think  that  it  is  a  work  that  can  be  done,  why,  it  seems  to  me 
that  the  way  to  do  it  is  on  the  lines  of  thel  American  Institute.  By 
co-operating  and  co-ordinating  the  activities  of  all  persons  whose  work 
brings  them  into  relation  with  crime,  we  may  be  able  to  get  help  to 
solve  these  problems,  and  at  any  rate  to  benefit  the  criminals  and  per- 
haps at  the  same  time  reduce  this  high  cost  of  living.    (Applause). 

RemaHu  by  Edward  F.  Adaam 

Mr.  Adams  :  That  is  a  subject  that,  personally,  is  of  great  interest 
to  me.  This  Club  is  a  pioneer  on  that  subject,  and  was  at  it  in  the 
best  way  we  then  knew  how  to  work,  long  before  this  institute  was 
formed.  We  have  been  at  it  in  a  more  or  less  ineffective  way  for 
the  last  ten  years,  and  this  is  a  peculiarly  appropriate  forum  for  some 
movement  of  that  kind  to  start  from.  Had  the  original  thought  of  the 
founders  of  the  Club  prevailed  there  would  have  been  really  active 
working  permanent  sections  devoted  to  such  subjects.  I  would  say 
that  since  we  have  our  organization  and  have  been  accumulating  a 
pretty  large  collection  of  documents,  a  section  of  this  Club  would  be 
the  proper  co-operative  body.  Now,  we  have  tried  it  ourselves.  We 
have  spent  more  money  on  that  subject  than  we  have  on  any  other, 
considerably  more.  We  wasted  a  thousand  dollars  on  it  to  begin 
with,  and  some  money  that  we  have  spent  since  then  has  not  been 
wasted.  But  we  ran  up  against  obstacles.  We  tried  it  alone  and  then 
in  connection  with  the  Bar  Association,  and  we  have,  through  different 
persons  in  different  years,  been  pegging  away  at  it  for  a  long  time. 

There  has  been  enough  talk  to  satisfy  me  that  there  is  a  g^eat  deal 
of  interest  in  it  in  this  Club,  and  I  take  great  pleasure  in  seconding, 
the  motion  that  this  question  go  to  the  Governors  to  see  in  what  way 
this  can  be  promoted  and  co-operative  effort  be  brought  to  bear  upon 
the  intellect  and  conscience  of  the  people  of  this  state  to  accomplish 
something.  If  we  can  be  helpful  in  promoting  it  I  hope  it  will  be  done ; 
and  I  hope  it  will  come  before  the  Governors  in  such  a  way  that  there 
will  be  a  suggestion  on  which  the  Club  can  act. 
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The  President:  The  motion  is  that  the  question  be  referred  to 
the  Board  of  Governors. 

(The  motion  was  formally  carried). 

In  the  few  minutes  that  remain,  I  think  I  will  ask  Mr.  Stafford, 
the  Chairman  of  the  committee,  to  summarize  the  argument  and  close 
the  debate. 

KMncBtmB  by  11%   Va  SttujFofwi 

Mr.  Stafford  :  Mr.  Chairman,  to  tell  you  the  truth,  the  high  cost 
of  living  ha3  taken  such  a  scope  in  the  last  thirty  minutes  that,  if  I 
had  any  idea  of  it,  I  would  have  been  afraid  to  take  the  chairmanship. 

Mr.  Jacobs  cannot  understand  why  the  doubling  of  the  gold  prod- 
uct can  materially  affect  prices  if  the  standard  unit  gold  coin  remains 
the  same.  I  would  suggest  to  him  that  if  it  should  increase  to  be  as 
great  in  quantity  as  some  other  metals — iron  for  instance — regardless 
of  what  the  government  should  say,  it  would  take  an  awful  big  chunk 
of  it  to  buy  a  sack  of  potatoes. 

Mr.  Berwick  is  giving  one  of  the  sure  signs  that  come  to  men 
when  they  get  gray  and  bald  and  elderly — ^the  fight  is  going  out  of 
him.  (Laughter).  And  if  we  can  get  the  fight  out  of  humanity,  we 
will  quit  building  airships  for  war,  and  dreadnaughts.  It  reminds  me 
a  little  bit  of  a  story  I  heard  of  the  boy  whose  mother  was  a  Christian 
Science  practitioner.  The  boy  had  a  dog  which  had  been  fighting 
and  gDt  badly  chewed  up  and  the  boy  was  doctoring  him  with  grease 
and  other  nostrums.  A  man  who  knew  the  family  suggested  to  him, 
"Why  don't  you  have  your  mother  treat  him?"  The  boy  says,  "I 
would,  but  she  would  not  only  cure  him  but  she  would  also  take  the 
fight  out  of  him."  (Laughter).  And  we  will  get  rid  of  the  dread- 
naughts  when  you  take  the  fight  out  of  the  human  family,  and  not  till 
dicn.  I  am  not  quite  as  old  as  Mr.  Berwick,  and  I'll  be  hanged  if  it 
is  all  out  of  me  all  the  time.    Sometimes  I  want  to  go  to  Mexico  now. 

I  was  asked  to  tell  my  experience  with  the  free  market.  I  held 
the  position  some  years  ago  of  President  of  the  Harbor  Commissioners. 
A  San  Francisco  journal  continually  pounded  us  on  the  back  with  a 
statement  that  there  stood  on  the  statutes  a  law  instructing  us  to  build 
a  free  market,  and  to  maintain  and  control  it.  The  law  had  been  a 
dead  letter  for  some  time,  and  I  asked  our  attorney  if  the  statute  of 
limitations  had  not  run.  He  said  no,  that  it  never  ran.  So  we  gathered 
together  a  few  thousands  of  dollars  and  we  took  the  most  available 
piece  of  ground.  This  law  was  passed  more  in  the  interest  of  the 
pnxhicer  than  the  consumer.  It  was  a  time  when  the  agfricultural 
world  was  not  riding  around  in  automobiles,  and  land  was  not 
bringing  $3000  an  acre.    We  built  this  market  in  good  faith.    It  was 
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in  an  out  of  the  way  place,  and  it  was  small,  but  it  was  the  best  we 
could  do.  We  opened  it  with  a  blare  of  trumpets,  and  I  got  into  corre- 
spondence with  some  adjacent  farmers,  and  they  sent  down  agents 
to  receive  the  stuff,  and  the  people  of  San  Francisco  came  down  to 
buy.  When  it  was  new,  before  the  novelty  had  worn  off,  they  would 
bring  down  a  dress  suit  case  in  an  automobile  to  buy  a  chicken  and  a 
few  vegetables.  The  stuff  was  high-class,  and  everything  went  swim- 
mingly for  a  while.  Presently  the  interest  dropped  off.  I  used  to 
walk  down  to  the  free  market,  and  I  saw  that  something  was  the 
matter.  I  began  to  dig  in  and  I  discovered  this:  The  farmer  had 
found  that  he  could  sell  all  of  his  stuff  he  sent  to  the  free  market  at 
reasonable  price,  so  he  segregated  his  high-priced  stuff  and  sent  it  to 
the  commission  man  and  dumped  his  poor  stuff  on  the  free  market. 
Afterwards  we  closed  it  up. 

There  has  been  a  good  deal  of  criticism  of  the  middleman.  We 
look  at  the  middleman  a  good  deal  as  we  do  our  taxes.  We  hate  the 
tax  collector,  but  we  do  not  realize  that  it  is  the  assessor  that  does  the 
work.  We  are  very  apt  to  pass  the  buck  to  the  man  that  is  nearest 
to  us.  I  do  not  believe  that  the  middleman  is  taking  as  much  for 
what  he  gives  today  as  he  did  twenty-five  years  ago,  and  I  cite  to 
you  that  food  commodity  that  most  of  us  enjoy — ^a  good  beefsteak. 
Twenty-five  years  ago  if  we  wanted  a  steak  we  generally  were  re- 
quested when  we  left  home  in  the  morning  to  bring  it  home  at  night, 
and  we  got  it  at  twelve  and  one-half  cents  a  pound  and  it  was  wrapped 
up  in  a  brown  piece  of  paper.  We  put  it  under  our  arm  and  we  got 
that  steak  home  at  twelve  and  one-half  cents  a  pound.  We  got  it 
from  a  butcher,  who,  if  it  was  any  day  but  Saturday,  wore  an  apron 
that  was  covered  with  bjood  from  his  head  to  his  heels.  Today  when 
that  steer  is  on  the  road  and  has  got  as  far  as,  say,  Nevada,  the 
Federal  Government  steps  up  and  says,  "After  so  many  hours  you 
water  that  animal ;  after  so  many  hours  you  unload  him,  let  him  rest, 
and  let  him  feed" — ^all  a  tax  on  your  beefsteak.  The  state  govern- 
ment says,  "We  have  magnificent  distances,  and  we  will  duplicate  that 
law."  Coming  to  the  slaughter  house  men  travel  with  cattle — ^not 
tramps  who  would  prod  them  after  they  were  down.  They  are  taken 
to  the  slaughter  house;  and  the  Federal  inspector  steps  up  and  says, 
"I  will  take  a  look  at  the  animal.  I  think  there  is  tuberculosis  there." 
And  the  animal  goes  to  the  soap  works.  That  adds  to  the  cost  of  your 
beefsteak.  The  carcasses  used  to  be  carted  through  the  streets  in 
open  carts  and  got  covered  with  dust.  Today  they  are  covered  over 
with  tarpaulin.  The  beef  is  unloaded  in  a  market  with  a  tiled  floor; 
it  is  cut  up  on  a  marble  slab.    And  the  lady  does  not  say  anything  to 
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the  man  before  he  goes  down  town.  He  would  not  bring  a  steak 
home  if  she  did.  She  calls  up  on  the  telephone — which  used  tq  be  a 
dollar  and  a  half,  now  four  dollars,  because  she  does  not  like  to  have 
kcr  private  conversations  broken  into  by  some  other  party.  And  I 
submit  to  you  that  when  that  steak  comes  home  at  eighteen  cents  a 
pound  it  is  cheaper  than  at  twelve  and  one-half  cents  before. 

Bernard  Shaw,  addressing  a  meeting  recently — I  take  it  humor- 
ously for  I  do  not  think  he  takes  himself  seriously — and  talking  of 
democracy,  said,  "There  never  could  be  any  democracy  until  we  had 
equality  of  income."  It  sounded  foolish  but  he  analyzed  it  and  he 
suggested  that  no  man  could  be  got  into  a  powdered  wig  and  purple 
and  knee  breeches  and  a  blue  coat  to  be  a  flunkey  if  he  had  the  same 
income  as  the  man  who  hired  him.  I  think  he  is  right.  (I  can  throw 
in  an3rthing  here  after  what  I  have  heard  for  the  last  thirty  minutes). 
Now  let  me  offer  a  suggestion :  If  you  really  want  to  revise  the  cost 
of  living  downward,  get  the  rich  to  get  into  the  simple  life,  and  the 
balance  of  us  will  have  to  follow  suit.    (Applause). 

The  President:  This  is  the  hour  for  adjournment,  and  I  know 
wc  want  to  thank  this  committee  for  a  great  deal  of  labor  that  they 
have  given  to  this  report.  It  was  a  very  instructive  report  and  one 
wc  will  take  a  great  deal  of  pleasure  in  reading,  because  it  will  be 
given  a  great  deal  more  in  detail  than  it  was  given  here  tonight.  The 
Qub  stands  adjourned  for  one  month. 
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APPENDIX 
Report  by  Gwrg^  W.  Dickie 

Bimmtms  of  tk9  AiR«i«eafi  Academy  of  FoStieai  tmd  Socud  Scimnem, 
A^ni  4  and  S»  J9JS,  on  "  7%«  ^gh  Coat  of  LUng" 

To  the  Commonwealth  Club  of  Calif ortvia: 

As  a  delegate  appointed  to  represent  the  Qub  at  the  annual  meet- 
ing of  the  American  Academy  of  Political  and  Social  Science,  held  at 
Hotel  Walton,  Philadelphia,  on  April  4th  and  5th,  I  attended  all  the 
SIX  sessions  and  beg  to  report  as  follows  : 

The  attendance  at  these  meetings,  owing,  I  think,  to  the  general 
interest  taken  in  the  various  aspects  of  the  general  subject — ^that  of 
the  increasing  cost  of  living — ^was  quite  large,  averaging  about  five 
hundred  at  the  day  sessions,  and  one  thousand  in  the  evenings. 

It  would  be  impossible  in  a  brief  report  to  deal  in  detail  with  the 
various  and  widely  divergent  views  expressed  by  the  many  speakers, 
the  most  practical  of  whom  were  women.  If  the  views  advanced  were 
not  always  logical,  they  were  invariably  delivered  in  such  an  intensely 
earnest  manner  as  to  convince  one  while  listening — z  conviction  which 
lasted  until  another  speaker  presented  the  complicated  problem  of 
living  from  another  angle.  Between  cutting  down  the  cost  of  Kving 
and  raising  the  living  wage,  the  discussion,  which  consisted  largely  in 
rubbing  these  two  problems  together,  resulted  to  a  great  extent  in 
developing  a  frictional  heat  that  had  no  effect  in  solving  either  the  one 
problem  or  the  other. 

From  thirty  addresses,  occupying  sixteen  hours  in  delivery,  I  will 
endeavor  to  report  the  ideas  that  struck  me  as  being  the  thing  that 
was  in  the  speaker's  mind  and  which  thing  he  was  trying  to  get  into 
minds  of  those  who  were  listening.  This  may  not  be  of  any  use  to 
the  Commonwealth  Club,  but  will  enable  me  to  discharge  the  duty 
which  has  been  laid  upon  me.  As  a  member  of  the  Academy,  I  would 
have  attended  some  of  the  meetings,  but  only  as  your  delegate  would 
I  have  sat  and  listened  to  sixteen  hours'  talk  on  the  Cost  of  Living, 
for  "Is  not  the  life  more  than  meat,  and  the  body  than  raiment?" 

Here  are  some  of  the  remedies  proposed  for  our  economic  troubles : 
Amos  R.  E.  Pinchot  claimed  that  there  would  have  to  be  governmental 
operation  of  the  railroads  in  order  to  give  independent  shippers  free- 
dom of  the  trusts  which  control  the  railroads.  This  speaker  did  not 
say  how  much  cheaper  the  Government  could  operate  railroads  than 
those  who  now  control  them.  All  the  operating  charges  together  with 
fixed  interest  on  the  capital  invested  must  be  produced  by  the  traffic, 
no  matter  who  does  the  operating,  and  the  Government  is  taking  good 
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care  of  the  iatwests  of  the  independent  shippers  these  days ;  and  yet 
the  cost  of  Uvii^  goes  up. 

Professor  Simon  N.  Patten,  amongst  other  things,  saud,  "Vice  is 
not  so  much  the  question  of  the  wages  paid  the  girl,  as  of  the  girt 
betng  allowed  independent  control  of  what  she  earns."  In  other  words, 
he  claimed  that  a  parent  should  not  be  allowed  to  use  the  earnings  of 
a  daughter  as  part  of  the  family  income.  This  question  has  two  sides, 
and  it  would  be  a  fine  thing  if  the  parents  could  always  see  the  girl's 
side;  but  the  fact  that  the  girl  goes  out  to  work  is  usually  evidence 
that  the  parents  need  what  she  can  earn  to  help  meet  the  fa^ly  epQ^ 
penses.  Mr.  Patten  claims  that  there  is  $15  a  week  for  every  adulti 
and  whoever  gets  more  makes  it  impossible  for  others  to  get  as  much* 
He  has  not  given  out  the  data  from  which  he  arrives  at  this  conclusion. 
I  would  be  afraid  to  figure  it  out,  as  it  would  result  in  my  being 
hopelessly  in  debt  to  my  brothers  and  sisters  who  do  not  get  what  tb^ 
professor  says  belongs  to  them.  It  is  to  be  hoped  that  the  cost  of 
living  will  come  down  before  the  adjustment  is  made, 

Mrs«  Robert  W,  Bruere  claimed  that  the  right  kind  of  living  will 
cost  $1200  SI  year,  and  that  each  family  will  eventually  get  it  by  capi- 
talimg  the  brainy  and  labor  of  e£|ch  member.  This  view  is  entirely 
epposed  fQ  Professor  Patten,  and  would  be  all  right  if  ^e  famly 
continued  together^  but,  as  the  earning  power  pf  the  children  inoreas^ 
they  divide  into  separate  homes  which  usually  tax  all  the  e^niiuf  power 
of  those  involved,  while  the  parents  have  to  face  a  fast  diminishing 
income  in  their  old  age.  Somehow  Nature  is  against  the  family  a3  a 
corporation,  and  yet  Mrs.  ^ruere's^  plan  is  a  good  one  as  bng  a3  it  >yiU 
work.  When  father  and  mother  and  brother  and  sister  all  work 
together  for  the  uplift  pf  the  family,  the  cost  of  their  living  will  not 
only  be  reduced,  but  the  living  will  be  more  worth  while. 

}ir%  Christine  Frederick  claimed  that  whims  and  caprices  of 
women  in  their  dress  added  much  to  the  cost  of  living,  and  that  qut-' 
IHiee  competition,  with  unstable  and  unequal  distribution,  were  largf 
factors  in  the  cQ$t  of  living.  She  advocated  the  standardizing  of  th^ 
niMerials  for  women's  dresses,  so  that  manufacturers  could  count  on 
a  &^  demand ;  then  these  goods  would  always  sell  at  a  fair  price. 
Thus  the  distribution  would  also  always  be  equal  to  the  demand,  smd 
women  would  be  saved  from  temptation.  I  may  say  that  Mrs.  Frederick 
was  very  well  dressed,  although  she  claimed  her  dress  was  not  new. 
There  is  something  in  this  idea  and  I  trust  the  members  of  the  Com- 
monwealth Qub  will  have  the  courage  to  speak  about  it  at  home. 

Dr.  Everett  P.  Wheeler  claimed  that  the  greater  cost  of  manufac-' 
tttre  through  the  shortened  hours  of  labor,  the  consequent  higher  cost 
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of  material,  government  inspection  of  foods,  all  added  very  much  to 
the  cost  of  living.  There  is  some  truth  in  what  Dr.  Wheeler  claims. 
Short  hours  and  a  rigid  inspection  of  the  quality  of  the  product  of 
labor  adds  to  the  cost  of  the  product,  and  it  is  a  remarkable  thing  that 
those  who  are  the  strongest  advocates  of  short  hours,  high  wages  and 
government  inspection  of  the  product  are  those  who  deplore  most  the 
upward  tendency  of  the  cost  of  living. 

Professor  Irving  Fisher  claimed  that  the  high  cost  of  living  would 
be  found  to  be  a  monetary  phenomenon,  and  the  nations  of  the  world 
will  have  to  seek  a  remedy  in  a  new  financial  system.  His  ideas  of 
what  that  new  financial  system  should  be  did  not  seem  to  raise  any 
enthusiasm  in  his  hearers.  They  may  not  have  understood  it ;  at  least 
my  brain  was  not  active  enough  to  catch  any  practical  idea  that  could 
in  any  way  be  connected  with  the  high  cost  of  living.  I  rather  think 
that  this  is  a  monetary  problem  and  not  a  phenomenon. 

Mrs.  E.  Powers  Smith,  a  practical  farmer,  said,  "We  will  lower 
prices  when  the  consumer  can  get  at  the  farmer  and  the  farmer  can 
get  at  the  consumer,  and  that  needs  a  better  system  of  distribution." 
Scientific  marketing  was  the  keynote  of  this  lady  farmer's  address, 
which  was  eminently  practical,  and  there  is  no  doubt  room  for  improve- 
ment in  this  direction.  It  was  fortunate  for  this  convention  that 
bright,  practical  women  were  worked  in  between  the  professors. 

H.  B.  FuUerton  advocated  municipal  markets.  "Sell  direct  to  the 
consumer,  keep  out  speculation,  and  the  producer  and  the  consumer 
will  both  be  benefited."  He  told  how  he  and  his  partner  eliminated 
the  middleman.  His  average  returns  per  hamper  of  fruit  and  vege- 
tables, with  the  middleman  between  him  and  his  customer,  was  from 
six  to  eight  cents;  without  the  middleman  the  average  return  was 
ninety-eight  cents.  He  had  established  a  system  in  Brooklyn,  New 
York,  by  which  small  hampers  of  fruit  and  vegetables  were  delivered 
direct  to  customers,  the  empty  hampers  being  collected  as  full  ones  were 
supplied.  This  address  was  very  interesting,  and  it  seemed  to  me  that 
the  idea  might  be  extended  so  as  to  distribute  from  a  common  center 
hampers  or  baskets  to  the  houses  containing  all  the  provisions  required 
for  one,  two  or  three  days ;  the  houses  being  furnished  with  printed 
cards  naming  all  the  articles  furnished  and  those  wanted  could  be 
marked. 

William  T.  Creasy  claimed  that  prices  were  high  because  it  does 
not  pay  the  farmer  to  send  the  stuff  he  raises  to  market.  This  he 
explained  was  due  to  legislation  adverse  to  agricultural  interests,  to 
swarms  of  officials  whose  presence  entails  taxation,  to  hostile  banking 
laws,  and  to  the  immense  waste  that  takes  place.    Hundreds  of  thou- 
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sands  of  bushels  of  apples  rotted  on  the  ground,  or  were  not  picked 
from  the  trees,  in  Pennsylvania  last  year,  said  Mr.  Creasy,  "Because 
the  fanner  only  got  eighty-seven  cents  for  a  barrel  of  apples  which  the 
commission  dealer  sold  for  $2.50."  The  only  hope  he  could  hold  out 
was  for  the  consumer  and  the  producer  to  get  so  close  together  that 
there  would  be  no  room  between  for  an  agent  to  operate  on  both. 

Mr.  Cyrus  C.  Miller,  chairman  of  the  Market  Conunission,  New 
York,  spoke  of  municipal  markets  in  their  relation  to  the  cost  of 
living.  In  Europe  the  market  is  a  governmental  question ;  here  we  are 
only  beginning  to  think  about  it.  With  us,  the  farmer  in  the  past  sold 
his  own  product  to  the  consumer ;  now  he  sells  to  a  commission  agent. 
The  farmer's  business,  which  should  be  one  of  reasonable  certainty, 
is  now  a  pure  game  of  chance.  The  waste  in  a  great  city  like  New 
York  is  enormous,  because  there  is  no  regulator  like  a  great  market 
to  conserve  the  over-supply  of  one  day  for  the  deficiency  of  the  next. 
Mr.  Miller  said  that  he  had  seen  cabbage  sold  at  one  cent  a  head  on 
one  day  and  eighteen  cents  a  head  three  days  later,  and  that  in  order 
to  bring  this  about  many  tons  of  cabbage  had  to  be  destroyed. 

Albert  Shaw,  editor  of  the  Review  of  Reviews,  New  York,  said 
that  there  was  practically  no  poverty  in  New  York  City  that  amounted 
to  a  perplexing  burden.  This  statement  seemed  to  startle  the  audience, 
most  of  whom  had  a  pet  cure  for  poverty  to  spring  upon  the  Academy. 
Shaw  claimed  that  the  tremendous  expansion  of  the  people's  wants 
had  outrun  the  production  of  the  country,  hence  the  high  cost  of 
living.  To  overcome  this  condition,  he  said  that  it  was  imperative 
that  the  farmers  overcome  waste,  that  they  co-operate  in  tilling  and 
selling,  that  they  capitalize  their  farms,  and  get  agriculture  down  to 
the  same  basis  that  every  industry  has  been  brought  to.  How  this  was 
to  be  done,  Mr.  Shaw  did  not  explain.  An  effort  is  being  made  by 
the  Federal  Government  at  present  to  permit  the  farmer  to  combine  for 
the  purpose  of  doing  this  very  thing  which  in  other  industries  is  a 
crime — but  even  with  the  opportunity  that  such  a  law  furnishes,  the 
fanner  is  not  likely  to  take  advantage  of  it  while  the  trades  unions 
will,  and  the  cost  of  living  will  not  thereby  be  lowered. 

Miss  Van  Rensellaer,  a  reformer  from  Cornell,  declared  that 
woman's  contribution  to  a  reduction  of  the  cost  of  living  was  to  fit 
herself  for  the  position  of  wife  and  mother,  and  to  be  qualified  to 
manage  a  home  before  she  undertook  the  job.  There  must  be  scientific 
knowledge  applied  to  the  art  of  making  a  home.  This  lady  claimed 
that  the  world  was  hungfry  for  home-made  bread.  She  also  claimed 
that  housework  was  menial  only  when  done  in  a  menial  way.  She 
styled  this  age  as  tawdry  in  dress,  and  she  predicted  that  the  time  was 
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not  far  away  when  woman's  dress  would  be  standardized  and  all  stUy 
things  in  clothes  would  be  banished,  and  that  clothes  would  last,  not 
till  the  fashions  changed,  but  until  the  good  material  they  were  made 
of  would  be  worn  out ;  that  soon  every  woman  would  find  it  necessary 
to  take  a  course  in  cooking,  dressing  and  becoming  a  good  wife,  and^ 
when  that  day  came,  with  it  would  come  an  immense  saving  to  the 
country.  I  think  all  those  who  were  not  cranks  on  some  pet  scheme, 
were  partly  with  this  lady. 

The  minimum  wage  question  was  found  a  difficult  one  for  the 
Academy.  It  was  the  belief  of  six  speakers  at  one  afternoon  session 
that  a  minimum  wage  was  desirable,  that  it  would  have  to  be  determined 
upon  to  make  possible  a  wholesome  standard  of  living  for  the  country. 
Listening  to  all  the  arguments  on  this  much  debated  question,  I  did 
not  hear  the  main  point  touched  upon.  It  must  be  evident  to  any  one 
who  pays  wages  out  of  the  result  of  the  work  done,  that  with  a  fixed 
minimum  wage  there  must  also  be  a  fixed  minimum  amount  of  work 
done,  or  else  the  worker  who  wants  to  get  the  minimum  wage  and 
can't  produce  the  minimum  amount  of  work  will  have  to  go  idle.  Upon 
this  rock,  all  minimum  wage  advocates  are  bound  to  strike  sooner  or 
later.  The  minimum  efficiency  and  the  minimum  reward  must  go 
together,  and  discussion,  and  even  legal  enactment,  will  not  alter  it. 

I  have  tried  to  give  to  the  Commonwealth  Club  my  impressions  in 
regard  to  the  general  subject  of  the  high  cost  of  living  as  I  heard  it 
discussed  at  the  meetings  of  the  Academy.  All  of  it  was  very  interest- 
ing from  an  academic  point  of  view,  but  the  cost  of  living  will  not  be 
affected  thereby.  Most  people  must  settle  their  own  cost  of  living, 
and  all  honesl  people  will  see  that  it  does  not  exceed  their  earning 
power.  It  is  wonderful  how  little  is  absolutely  necessary  for  life. 
The  greatest  teacher  the  world  ever  had  asked  the  question^  "Is  not 
the  life  more  than  meat  and  the  body  than  raiment?"  That  question 
has  troubled  the  race  from  the  beginning  and  is  not  to  be  settled  in 
our  day.  What  this  thing  is  that  is  more  than  food  and  raiment, 
which  have  always  been  so  hard  to  get  by  the  great  majority^  is  per- 
haps the  hardest  part  of  the  problem.  The  Great  Teacher  told  us  what 
it  was  not  when  He  said,  "A  man's  life  consisteth  not  in  the  abundance 
of  the  things  which  he  possesseth."  This  is  a  comforting  declaration 
and  should  be  of  great  help  to  those  who  are  hard  up  against  the  cost 
of  living. 

Respectfully  submitted, 

G.  W.  Dickie. 
April  10,  1913. 
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TRANSACTIONS 

OP  THE 

COMMONWEALTH  CLUB 

OF  CALIFORNIA 
Vol.  IX  San  Francisco,  May,  1914  No.  4 

TAXATION  AMENDMENTS  OF  1914 

The  Legislature  placed  before  the  voters  four  constitutional 
amendments  dealing  with  the  subject  of  taxation  to  be  passed  upon  at 
the  election  of  November,  1914: 

Senate  Constitutional  Amendment,  No.  15 — Exempting  from  taxation  any 
institution  of  collegiate  grade. 

Senate  Constitutional  Amendment,  No.  17— Exempting  shipping  from  taxation. 

Assembly  Constitutional  Amendment,  No.  6— Making  properties  of  counties 
and  cities  outside  their  boundaries  subject  to  taxation.  * 

Assembly  Constitutional  Amendment,  No.  7 — Granting  local  option  in  exempt- 
ing classes  of  property  from  taxation. 

In  addition  two  amendments  were  submitted  by  petition  of 
electors : 

Initiative  Amendment  abolishing  all  poll  taxes. 

Initiative  Amendment  limiting  to  electors  who  are  taxpayers  the  privilege  of 
voting  on  bond  issues. 

The  Commonwealth  Club  of  California  has  always  paid  much 
attention  to  investigation  of  the  subject  of  taxation  and  to  the 
discussion  of  constitutional  changes  proposed  in  this  regard. 
(See  Transactions  of  the  Commonwealth  Club  of  California, 
Volume  I,  No.  3,  June,  1904,  "Taxation" ;  Volume  III,  No.  4,  May, 
1906,  "The  Proposed  Taxation  Amendment  to  the  Constitution"; 
Vdume  V,  No.  6,  September,  1910,  "Constitutional  Amendments  of 
1910";  Volume  VII,  No.  4,  October,  1912,  "Home  Rule  in  Taxa- 
tion.") The  Board  of  Governors  therefore  authorized  the  organi- 
zation of  a  committee  to  investigate  and  report  upon  the  amend- 
ments, and  President  Hodghead  appointed  the  following : 

H.  E.  Monroe,  Chairman;  Messrs.  D.  L.  Beard,  Fabius  M.  Clarke,  Geo.  A. 

Qough,  H.  D.  Dewell,  W.  G.  Eggleston,  W.  C.  Fankhauser,  John  Ginty,  F.  V. 

Keesling,  J.  S.  Lamson,  H.   A.   Mason,   C.  C   Plehn,  J.  H.   Scott,  Perry  T. 
Tompkins,  E.  A.  Walcott,  Allen  G.  Wright. 

After  several  months  of  labor  the  committee  delivered  its  report 
at  the  Qub  Meeting  of  April  8,   1914.    The  committee  agreed  in 
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reporting  favorably  on  Assembly  Constitutional  Amendment  No. 
6,  and  in  reporting  adversely  on  Assembly  Constitutional  Amend- 
ment No.  15,  and  on  the  initiative  amendment  limiting  the  vote  on 
bond  issues.  The  following  were  delegated  to  present  the  com- 
mittee's views : 

Assembly  Constitutional  Amendment  No.  6— H.  A.  Mason. 
Senate  Constitutional  Amendment  No.  15— W.  C.  Fankhauser. 
Limiting  vote  on  bond  issues — George  A.  Clough. 

The  committee  divided  on  the  other  amendments,  and  the  presenta- 
tion of  data  for  and  against  their  adoption  was  assigned  as  follows : 

For  exempting  shipping — ^J.  Harry  Scott. 
Against  exempting  shipping — Fabius  M.  Clarke. 
For  repeal  of  the  poll  tax — ^John  Ginty. 
Against  repeal  of  the  poll  tax — Carl  C.  Plehn. 
For  local  option  in  taxation — W.  G.  Eggleston. 
Against  local  option  in  taxation — Henry  E.  Monroe. 

Syllabus  of  Reports 

Exempting  Colleges  from  Taxation 

Mr.  Fankhauser.  (Page  234.)  The  arguments  of  the  proponents  of 
this  amendment  may  be  summarized  as  follows:  1.  The  financial  need  of 
the  colleges.  2.  The  difficulty  of  securing  endowments  from  non-residents, 
who  are  aware  that  their  gifts  to  colleges  located  in  California  become 
subject  to  taxation.  3.  The  removal  of  existing  discrimination.  4.  The 
tax  exemption  policy  of  other  states.  5.  The  benefits  which  the  com- 
munity and  state  derive  from  these  institutions. 

As  against  these,  the  impartial  investigator  who  analyzes  the  pro- 
posed amendment,  can  not  fail  but  notice:  1.  That,  the  amendment  does 
not  define  the  term  "institution  of  collegiate  grade."  2.  That,  it  accentu- 
ates rather  than  removes  discrimination.  3.  That,  it  was  drafted,  irre- 
spective, apparently,  of  the  existing  provision  of  the  constitution.  4.  That 
it  vests  no  control  or  supervision  in  any  state  authority.  5.  That  few, 
if  any,  of  the  colleges  interested  are  in  reality  non-sectarian. 

Taxing  Public  Properties 

Mr.  Mason.  (Page  238.)  The  Committee  agrees  in  favor  of  Assembly 
Constitutional  Amendment  No.  6,  permitting  taxation  of  land  and  improve- 
ments owned  by  a  countv  or  city  outside  its  boundaries.  As  this  provides 
only  for  the  taxation  of  the  property  that  was  taxed  before  its  acquisition, 
the  amendment  appears  reasonable  and  just. 

Voting  on  Bond  Issues 

Mr.  Clough.  (Page  240.)  The  Committee  agrees  on  a  report  against  the 
initiative  amendment  limiting  votes  on  bond  issues  to  the  tax-paying 
electors.  The  argument  put  forward  for  this  amendment  is  that  as  the  tax- 
payers must  meet  the  interest  and  sinking  fund,  they  should  decide  whether 
the  obligation  should  be  incurred.  The  Coihmittee  agrees  in  reporting 
afirainst  the  amendment  for  these  reasons:  That  the  burdens  of  taxation  are 
not  borne  exclusively  by  tax-payers,  but  enter  into  the  cost  of  living  of  all 
members  of  the  community;  that  the  needs  of  the  community  should  be 
the  controlling  consideration  in  deciding  on  the  propriety  of  a  bond  issue; 
and  that  the  requirement  of  a  two-thirds  majority  has  proved  sufficient  to 
protect  owners  of  property  against  unreasonable  obligations. 
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Exempting  Shipping  from  Taxation 

Mr.  Scott.  (Page  242.)  Tax  should  be  repealed  because  it  discriminates 
against  local  ownership.  Vessels  plying  in  California  waters  are  exempt 
if  registered  in  other  state  or  countries.  Vessels  pay  charges  in  fees,  tolls, 
etc.,  to  support  the  government.  The  property  is  movable,  and  may  escape 
taxation  by  seeking  a  home  port  in  another  state.  By  attempting  to  tax 
this  property  the  state  loses  the  advertising  value  of  having  the  name  of  the 
city  carried  abroad  b"'  its  ships. 

ICr.  Clarke.  (Page  247.)  Exemptions  proposed  are  far  broader  than 
laws  of  other  states  cited  in  its  support.  New  York  law  does  not  exempt 
vessels  plying  between  different  ports  of  the  United  States,  nor  vessels 
owned  by  aliens.  This  does.  The  Washington  law  exempts  only  vessels 
used  exclusively  in  the  trade  between  that  state  and  other  states  or  coun- 
tries. Refusal  of  exemption  to  vessels  under  fifty  tons  unequal  and  unjust. 
Advertising  value  nothing.  Threat  oi  shipowners  to  dodge  taxation  by 
registering  elsewhere  can  inflict  no  greater  loss  than  this  amendment,  for 
they  must  still  do  business  here. 

Abolishing  the  Poll  Tax 

Mr.  Ginty.  (Page  251.)  Poll  tax  unjust.  Mainly  collected  from  wage- 
earner;  not  based  on  ability  to  spare  this  amount.  Can't  shift  the  burden. 
Rich  man  escapes.  Cost  of  collecting  poll  tax  often  greater  than  return. 
State  has  other  resources.  It  may  increase  present  taxes  or  levy  ad  valorem 
tax.  To  raise  $800,000  now  yielded  by  poll  tax  would  call  for  ad  valorem 
tax  of  2  6/10  cents  on  each  $100.  It  would  require  $7,700  of  assessed 
property  to  call  for  payment  of  $2  tax.  Only  15  per  tent  of  taxpayers  are 
assessed  for  over  $7,700.  Schools  would  not  suffer  in  any  event,  as  consti- 
tation  provides  they  must  receive  first  assignment  of  state  revenues.  Argu- 
ment that  poor  man  having  the  largest  families  should  pay  for  schooling 
through  poll  tax.  France  subsidizes  the  man  of  large  family— we  tax  him. 
England  abolished  poll  tax  in  1698.  In  1900  thirty-five  states  had  no  poll 
tax.    Poll  tax  is  crude  and  unjust. 

Mr.  Plefan«  (Page  257.)  The  state  poll  tax  yields  $850,000  per  annum. 
All  expended  for  schools.  Thirty-five  counties  levy  poll  taxes  amounting  to 
$260,000  per  annum.  Expended  for  roads,  hospitals  and  schools.  Total 
amount  of  public  revenue  at  stake  $1,110,000.  This  is  a  sum  too  large  to 
be  lightly  cast  aside.  The  purposes  to  which  this  tax  is  devoted  are  very 
necessary.  If  lost,  the  amount  would  have  to  be  made  good  either  by  an 
increase  in  the  advalorem  taxes  or  from  new  sources.  The  state  taxes  on 
corporations  are  now  as  high  as  the  most  progressive  and  untrammelled 
legislature  the  state  has  ever  had  felt  that  it  was  just  to  make  them.  New 
progressive  legislation  calls  for  more,  not  for  less  money.  It  is  argued  that 
the  tax  is  not  well  administered.  This  is  in  part  true,  but  the  administra- 
tion is  improving.  In  1900  the  yield  of  the  state  poll  tax  was  only  $400,000; 
it  is  now  $850,000.  It  can.  be  still  more  improved.  The  tax  is  light — about 
half  a  day's  wage.  The  tax  is  a  just  tax,  because  everyone  should  pay 
something  for  the  support  of  the  state.    Many  pay  no  other  taxes. 

Arguments  for  "Home  Rule^  Taxation  Amendment 

Mr.  Eggleston.  (Page  259.)  1.  The  present  system — the  general  prop- 
erty tax — results  in  great  inequalities  of  taxation  between  individuals  owning 
the  same  kind  of  property. 

2.  These  injustices  are  particularly  acute  in  areas  of  large  population. 

3.  The  remedies  should  be  local  and  dependent  on  the  extent  of  the 
abuses. 
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4.  The  subject  being  in  an  experimental  stage  in  America,  it  is  to  the 
public  advantage  that  the  various  localities  be  permitted  to  seek  for  a 
solution  in  various  directions. 

5.  As  the  general  interests  will  be  served  by  the  largest  possible  pro- 
duction in  the  local  units  it  is  correct  policy  to  allow  each  local  unit  to 
make  such  exemptions  from  taxation  as  will  suit  itsHocal  interests. 

6.  The  amendment  is  a  logical  extension  of  the  home  rule  principle 
already  applied  with  such  success  in  California  cities.  It  will  permit  the 
purely  local  problem  of  raising  the  local  revenues  to  be  determined,  as  the 
problem  of  expending  them  is  determined,  by  the  community  itself.  The 
amendment  gives  each  unit  a  power  which  it  may  use  or  refrain  from  using 
as  its  interests  may  determine. 

7.  It  authorizes  the  gradual  change  from  one  system  to  another  by 
providing  that  exemptions  for  the  various  classes  of  property  may  be  made 
"in  whole  or  in  part,"  as  for  instance  one-tenth  of  the  value  of  personal 
property  might  be  exempted  each  year  leading  to  total  exemption  at  the 
end  of  ten  years. 

It  is  objected  that  the  amendment' will  result  in  confining  direct  taxation 
to  land  values  and  franchises.  If  so.  it  will  be  because  the  people  within 
the  subdivision  affected  regard  it  as  of  benefit  to  them.  The  benefits  that 
mi'^ht  cause  a  community  to  limit  taxation  thus,  so  far  as  can  be  seen, 
are  these: 

(a)  Simplicity  and  economy.  A  single  subject  of  taxation  is  substituted 
for  a  large  number. 

(b)  Certainty.  The  property  is  in  sight  of  all,  and  an  assessment  that 
departs  from  a  fair  value  is  easily  detected. 

(c)  The  value  of  land  is,  more  than  any  other  form  of  property  the 
creation  of  the  community. 

(d)  It  has  been  adopted  in  Australia,  New  Zealand,  Western  Canada, 
and  in  the  irrigation  districts  of  Modesto,  Oakdale,  and  South  San  Joaquin 
with  satisfactory  results. 

Arguments  Against  "Home  Rule"  Taxation  Amendment 

Mr.  Monroe.  (Page  268.)  1st.  That  this  particular  amendment  is  not 
just,  because  it  allows  the  governing  body  of  a  city,  county,  or  city  and 
county  which  may  have  been  elected  on  other  issues,  to  establish  a  scheme 
of  exemptions,  thus  driving  those  upon  whom  additional  burdens  would 
fall  to  the  expense  of  a  referendum;  that  the  plan,  if  desirable  at  all,  before 
being  put  into  operation,  should  first  require  the  affirmative  vote  of  the 
people. 

2d.  That  this  is  not  a  proper  subject  for  local  regulation,  inasmuch  as 
so  many  citizens  outside  of  a  community  are  affected  by  its  fiscal  regula- 
tions, without  having  any  voice  in  their  adoption,  and  because  one  com- 
munity cannot  exempt  certain  classes  of  property  from  taxation  without 
exercising  a  compelling  force  upon  other  communities  similarly  situated. 

3d.  That  exemptions  from  taxation  are  bought  at  the  expense  of  addi- 
tional burdens  upon  the  non-exempt,  and,  therefore,  it  is  unjust  because 
some  evade  some  forms  of  taxation,  to  saddle  all  of  the  taxes  now  borne, 
at  least  in  part,  by  this  class  of  property,  upon  some  other  class.  In  other 
words,  that  land,  which  now  bears  its  extra  share  of  the  burden  caused 
by  the  evasion  of  taxation  by  certain  classes  of  personal  property,  should 
not  be  compelled  to  bear  all  of  the  burden. 

4th.  That  an  exemption  in  one  community,  although  it)  might  be  unjust 
to  some  classes,  would  tend  to  attract  to  that  community  the  property 
exempted;  this  would  compel  other  communities  to  make  similar  exemp- 
tions; that  this  rivalry  between  communities,  coupled  with  the  insistent 
pressure  from  within  for  exemption  by  those  who  profit  thereby,  would  soon 
bring  us  to  the  single  tax  on  land  values. 

5th.  That  the  single  tax  on  land  would  not  be  shifted,  but  would  be 
borne  by  the  present  owners:  that  it  would  put  an  additional  burden  upon 
farmers,  requiring  them  to  pay  part  of  the  taxes  of  the  cities,  would  cause 
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congestion  in  our  cities,  would  favor  the  large  capitalists  who  could  erect 
sky  scrapers  at  the  expense  of  the  small  owner  and  by  the  capitalization  of 
the  tax  would  at  once  shear  part  of  the  value  from  all  land  which  could 
oot  now  carry  expensive  improvements. 

6th.  That  the  adoption  of  this  amendment  would  be  one  step  toward 
the  single  tax  and  the  absorption  of  all  economic  rent  by  the  state.  That 
retreat  is  not  possible,  as  those  who  would  escape  taxation  would  far  out- 
number those  upon  whom  the  burdea  had  been  cast. 

Action  by  the  Meeting. — For  local  option  in  taxation,  32;  against,  24. 

(Page  28&) 

For  abolition  of  poll  taxes,  44;  against,  11.    (Page  291.) 

For  exemption  of  shipping  from  taxation,  35;  against,  6.    (Page  298.) 

(There  were  S9  members  and  guests  at  the  meeting.    Club  membership, 

1274.) 
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Meeting  of  April  8,  1914 

At  the  close  of  the  recess  following  the  dinner  and  business 
meeting  of  April  8,  1914,  the  Club  was  called  to  order  by  Vice 
President  Wilson  with  the  following  statement: 

RmmarkM  by  Vicm-Prmmdwit  E.   W.   Wilton 

The  Vice-President  :  The  programme  for  this  evening  involves 
consideration  of  six  amendments  to  the  constitution  bearing  upon 
the  subject  of  taxation.  The  first  proposed  constitutional  amend- 
ment that  comes  up  for  our  consideration  is  Senate  Amendment 
No.  17  exempting  from  taxation  institutions  of  collegiate  grade. 
The  second  is  Assembly  Amendment  No.  6,  taxing  property  of 
cities  outside  their  boundaries;  and  the  third  is  the  initiative 
amendment  confining  the  privilege  of  voting  on  bond  issues  to 
electors  who  are  taxpayers,  Chairman  Monroe,  of  the  Taxation 
Committee  will  explain  them  to  you.  (Chairman  Monroe  here  gave 
a  synopsis  of  the  reports  which  are  now  presented  in  full :) 

Senate  CofiMtitutional  Amendment  No.  IS 

Report  by  W.  C.  Fankhauser 

Text  of  the  Amendment. — "Any  educational  institution  of  collesriate 
grade,  within  the  State  of  California,  not  conducted  for  profit,  shall  hold 
exempt  from  taxation  its  buildings  and  equipment,  its  grounds  within  which 
its  buildings  are  located,  not  exceeding  one  hundred  acres  in  area,  its 
securities  and  income  used  exclusively  for  the  purpose  of  education." 

Mr.  Fankhauser:  While  a  review  of  the  history  of  tax  exemp- 
tion in  California  would  be  of  more  than  general  interest,  it  is 
aside  from  our  present  purpose.  Necessarily,  our  remarks  are 
confined  to  the  exemption  of  property  mentioned  in  the  proposed 
amendment.  Unable,  because  of  the  ever  increasing  deficit  in  state 
finances,  to  make  the  desired  appropriations  for  educational  pur- 
poses, the  early  California  legislators  exempted  from  taxation 
the  property  of  schools,  colleges  and  other  institutions  of  learning. 
The  revenue  act  of  March  30,  1850,  specifically  mentioned  the 
personal  property  and  real  estate  not  exceeding  320  acres  of  every 
manual  labor  school  or  college  incorporated  within  the  State. 
An  act  of  April  23,  1852,  exempted  all  the  land  which  such  institu- 
tions might  own.  Section  3  of  Act  of  May  18,- 1853  read:  Colleges, 
schoolhouses  and  other  buildings  for  the  purposes  of  education, 
with  their  furniture,  library  and  other  equipment  together  with 
their  lots  appurtenant  thereto  shall  be  exempt,  from  taxation. 
Under  the  revenue  act  of  April  29,  1857,  this  property  became 
subject  to  taxation,  if  the  institutions  were  conducted  for  profit. 
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These  exemptions  might  have  been  continued  indefinitely  but 
for  a  decision  (1)  of  the  Supreme  Court,  in  which  it  was  held  that 
the  legislature  lacked  authority  to  exempt  property  from  taxation. 
The  result  of  this  mandate,  unaltered  by  the  constitution  of  1879, 
or  amendments  thereto,  is  that  to  day  tax  exemption  can  be  secured 
only  through  specific  amendments.  Four  amendments  (2)  refer- 
ring to  scientific,  educational  or  collegiate  institutions  have 
been  ratified.  Because  of  this,  and  other  reasons,  professors 
and  presidents  of  certain  colleges,  for  some  years  past,  have  felt 
that  the  institutions  they  represent  were  unjustly  treated,  in  that 
the  state,  instead  of  rendering  financial  assistance,  drew  in  the 
fonn  of  taxation,  upon  them  for  support,  and  to  that  extent, 
hampered  them  in  discharging  their  duties.  To  secure  relief,  a 
committee,  of  which  President  James  A.  B.  Scherer  of  Throop 
College  of  Technology,  was  chairman,  drafted  the  amendment  (3) 
in  question.  It  was  introduced  in  the  legislature,  by  Senator  Lee 
C.  Gates,  favorably  reported  by  the  "Committee  on  Revenue  and 
Taxation",  adopted  by  the  legislature,  and  now  awaits  ratification 
or  rejection  at  the  general  election  on  the  third  day  of  November. 

The  arguments  of  the  proponents  of  this  amendment  may  be 
summarized  as  follows: 

1.  The  financial  need  of  the  colleges. 

2.  The  difficulty  of  securing  endowments  from  non-residents, 
who  are  aware  that  their  gifts  to  colleges  located  in  California, 
become  subject  to  taxation. 

3.  The  removal  of  existing  discrimination. 

4.  The  tax  exemption  policy  of  other  states. 

5.  The  benefits  which  the  community  and  state  derive  from 
these  institutions. 

As  against  these,  the  impartial  investigator  who  analyzes  the 
proposed  amendment,  can  not  fail  but  notice : 

1.  That  the  amendment  does  not  define  the  term  "institution 
of  collegiate  gtade." 

2.  That,  it  accentuates  rather  than  removes  discrimination. 

(1).    The  People  vs.  McCreery,  34  Gal.  432. 

(2).    These  amendments  are: 

Art  IX,  Sec.  10.  ratified  Nov.  6,  1900,  authorizes  the  legislature  to  exempt 
property  of  "Leland  Stanford,  Jr.,  University." 

Art.  IX,  Sec.  11,  ratified  Nov.  6,  1900,  exempts  the  property  of  "The 
California  School  of  Mechanical  Arts." 

Art.  IX,  Sec.  12,  ratified  Nov.  8,  1904,  exempts  the  property  of  the  "Cali- 
fornia Academy  of  Sciences." 

Art  IX.  Sec.  13,  ratified  Nov.  6,  1906,  exempts  the  property  of  "Cogswell 
Polytechnical  College." 

(3)    The  amendment  as  originally  drafted  exempted  160  acres  of  land. 
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3.  That,  it  was  drafted,  irrespective,  apparently,  of  the  existing 
amendments  referred  to  above. 

4.  That  few,  if  any,  of  the  colleges  interested  are  in  reality 
non-sectarian. 

5.  That,  it  vests  no  control  or  supervision  in  any  state 
authority. 

In  view  of  these  findings,  your  Committee,  by  an  unanimous 
vote,  reports  against  the  ratification  of  "Senate  Constitutional 
Amendment  Number  Fifteen."  In  support  of  this  decision  let  us 
briefly  consider  the  arguments  against  the  amendment. 

One  of  a  series  of  questions  submitted  by  the  writer  to  college 
presidents,  called  for  a  definition  or  interpretation  of  the  phrase 
"institution  of  collegiate  grade".  One  replied  that  the  committee 
which  drafted  the  amendment,  did  not  define  the  term  "collegiate 
grade"  but  left  that  duty  to  the  State  Board  of  Education  or  some 
other  authority  selected  for  that  purpose.  Another  referred  us  to 
the  definition  of  the  "Carnegie  Foundation  for  the  Advancement  of 
Teaching."  One  ventured  a  definition  reading  "an  institution 
giving  four  years  of  undergraduate  work  based  upon  a  preparation 
of  four  years  in  high  school  or  institution  of  equal  rank  and  em- 
powered by  the  State  of  California  to  grant  degrees."  It  is 
difficult  indeed  to  say,  should  this  definition  be  applied,  where  to 
draw  the  line  of  demarcation.  Assuming  that  such  a  line  were 
fixed,  would  not  those  institutions  just  below  the  approved  stand- 
ard, or  institutions  of  primary,  grammar  or  secondary  grade  have 
a  legitimate  claim  for  exemption?  This  brings  us  to  the  second 
point,  which  is,  that  the  amendment  accentuates  rather  than  re- 
moves discrimination.  According  to  the  report  of  the  United 
States  Commissioners  of  Education,  there  were  enrolled  during 
1910-1911,  in  private  primary  and  grammar  schools  29,587  pupils; 
while  6,054  were  enrolled  in  private  institutions  of  high  school 
grade.  In  other  words,  we  have  here  a  total  enrollment  of  35,- 
641  as  compared  with  an  enrollment  of  5,175  in  ten  colleges,  which 
some  claim,  would  be  affected  by  the  proposed  amendment.  Judg- 
ing from  the  enrollment,  and  the  general  benefits  to  the  community 
at  large,  it  would  appear  that  those  interested  in  primary,  grammar 
and  secondary  education  have  as  legitimate  a  claim  for  tax  ex- 
emption, as  those  interested  in  higher  education.  This  statement 
is  made  in  full  cognizance  of  the  fact,  that  the  supporters  of  this 
amendment  assert  that  the  colleges  are  not  conducted  for  profit, 
whereas  the  so-called  private  schools  are. 

In  regard  to  the  third  point,  it  will  be  sufficient  to  call 
attention   to  the   fact   that  the   trustees   of  California   School    of 
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Mechanical  Arts,  the  California  Academy  of  Sciences,  the  Cogswell 
Polytechnical  College  must  annually  report  their  proceedings  and 
financial  accounts  to  the  governor,  and  that  the  legislature  may 
"modify,  suspend  and  revive  at  will  the  exemption  from  taxation 
granted.  It  is  also  well  to  bear  in  mind,  that  in  the  case  of 
Leland  Stanford  Junior  University,  the  legislature  (4)  may  exempt 
the  property  of  said  institution  only  on  the  condition  that  no  tuition 
fees,  unless  authorized  by  the  legislature,  shall  be  charged  to 
residents  of  this  state.  Acting  under  this  authority,  the  legislature 
by  the  Act  of  November  6,  1907,  exempted,  from  taxation  only  the 
University  buildings  situated  in  Santa  Clara  county,  and  the 
bonds  held  in  trust,  for  the  benefit  of  the  University.  The  ques- 
tion, naturally,  arises  in  this  connection,  whether  the  proposed 
amendment  automatically  supersedes  those  referring  to  the  in- 
stitutions mentioned,  provided  they  are  of  "collegiate  grade."  If 
it  does  not,  it  discriminates  against  Leland  Stanford  Junior 
University;  if  it  does,  does  it  only  supersede  that  portion  of  Art. 
IX,  Sec.  10,  which  refers  to  taxation,  or  the  entire  section? 

In  the  fourth  place,  we  doubt  very  much  whether  the  unbiased 
observer,  would  rank  any  of  the  colleges  advocating  the  ratification 
of  this  amendment  as  non-sectarian.  A  few  have  non-sectarian 
charters,  but  these  papers  hardly  tell  the  real  story.  The  fact  still 
remains  that  the  discipline,  the  rules,  and  regulations  are  not 
based  on  those  broad  principles  obtaining  at  the  University  of 
California,  but  are  colored  by  the  religious  atmosphere  of  some 
particular  denomination.  Even  the  college  papers  and  literature, 
sent  out  by  these  institutions  indicate  this,  let  alone  the  class  room 
instructions,  the  daily  chapel  exercises  and  private  interviews  be- 
tween members  of  the  faculty  and  students. 

Our  final  point  is  that  the  amendment  vests  no  control  whatever 
in  the  state.  Under  each  of  the  amendments  referred  to  above, 
the  state  has  been  given  certain  rights  and  privileges.  In  this  in- 
stance, however,  it  did  not  occur  to  those  who  drafted  the  amend- 
ment, that  the  state  should  in  any  way  be  associated  in  the  man- 

(4).  The  act  of  Nov.  6,  1907,  amending  Sec.  1  of  Act  of  Feb.  14,  1901, 
reads:  "The  university  buildings  of  the  Leland  Stanford,  Jr.,  University, 
situate  in  the  County  of  Santa  Clara,  State  of  California,  used  for  university 
parposes.  and  all  bonds  held  or  that  may  be  held  by  the  trustees  of  such 
university  in  trust  for  the  benefit  of  such  university,  shall  be  exempt  from 
taxation,  provided  that  all  other  property,  real  and  personal,  held  in  trust 
for  the  benefit  of  such  university,  shall  be  subject  to  state,  county  and 
municipal  taxation,  and  provided  further  that  while  this  act  is  in  force  no 
fees  shall  be  charged  residents  of  this  state  for  tuition  at  such  university, 
except  that  such  fees  may  be  charged  in  professional  and  engineering 
courses,  but  no  such  fees  shall  be  charged  to  any  student  who  is  regis- 
tered in  any  such  course  when  this  act  goes  into  effect." 
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agement  of  the  institutions,  but  that  it  should  relinquish  its  right 
to  levy  upon  the  property  of  these  institutions  their  pro  rata  of 
public  expenditure.  It  is  immaterial  whether  the  taxes  these  in- 
stitutions pay,  are  for  state,  county,  or  municipal  purposes.  Under 
our  present  system  they  happen  to  be  primarily  for  county  and 
municipal  purposes,  and  the  question  may  properly  be  raised 
whether  the  state  may  justly  impose  these  exemptions  on  the 
local  subdivisions. 

For  these  reasons  your  committee  on  taxation  advises  that  the 
amendment  be  not  ratified. 

Report  on  Assembly  Constitutional  Amendment  No.  6 

Text  of  Changes  Made  by  the  Amendment 

Property  such  as  may  belong  to  the  United  States,  this  state,  or  to  any 
county,  city  and  county,  or  municipal  corporation  within  this  state  shall 
be  exempt  from  taxation,  except  such  lands  and  the  improvements  thereon 
located  outside  of  the  county,  city  and  county  or  municipal  corporation 
owning  the  same  as  were  subject  to  taxation  at  the  time  of  the  acquisi- 
tion of  the  same  by  said  county,  city  and  county  or  municipal  corporation; 
provided,  that  no  improvements  of  any  character  whatever  constructed  by 
any  county,  city  and  county  or  municipal  corporation  shall  be  subject  to 
taxation.  All  lands  or  improvements  thereon,  belonging  to  any  county, 
city  and  county  or  municipal  corporation,  not  exempt  from  taxation, 
shall  be  assessed  by  the  assessor  of  the  county,  city  and  county  or 
municipal  corporation  in  which  said  lands  or  improvements  are  located, 
and  said  assessment  shall  be  subject  to  review,  equalization  and  adjust- 
ment by  the  state  board  of  equalization. 

Mr.  Mason:  The  present  State  Constitution  has  always  con- 
tained a  provision,  Article  XIII,  Section  1,  to  the  effect  that  any  prop- 
erty belonging  to  a  municipal  corporation  or  to  a  county  is  exempt  from 
taxation.  During  recent  years  as  our  cities  have  acquired  public  utili- 
ties and  particularly  as  they  have  acquired  municipal  water  works,  it 
has  become  more  and  more  necessary  for  cities  to  acquire  lands  and 
water  rights  outside  of  their  territorial  limits. 

First,  in  the  case  of  Los  Angeles  many  acres  of  very  valuable  land 
were  acquired  in  Inyo  County  and  are  now  owned  by  the  city  of  Los 
Angeles.  This  was  necessary  in  order  to  complete  the  Owens  River 
water  project,  which  Los  Angeles  has  successfully  built.  Then,  the 
case  of  San  Francisco.  We  have  acquired  some  very  valuable  water 
rights  properties  in  the  county  of  Tuolumne  in  order  to  construct  our 
Hetch  Hetchy  water  supply  system. 

These  interior  counties,  such  as  Inyo  and  Tuolumne,  have  raised 
the  objection  that  it  is  unfair  for  another  city  or  county  to  purchase 
properties  within  their  limits,  thus  depriving  them  of  a  revenue  from 
taxes  which  otherwise  they  would  be  entitled  to.  The  city  of  Los 
Angeles  has  paid,  by  agreement,  taxes  to  Inyo  County. 
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Again,  the  city  of  San  Francisco  intends  to  acquire  through  con- 
demnation proceedings  properties  of  the  Spring  Valley  Water  Com- 
pany. Much  of  this  property  is  located  in  the  county  of  Alameda,  and 
some  in  the  county  of  San  Mateo.  Public  officials  and  residents  of 
Alameda  and  San  Mateo  counties  are  fearful  that  the  very  great 
revenues  now  being  received  from  the  Spring  Valley  Water  Company  in 
taxes  may  be  taken  from  them  when  San  Francisco  acquires  this  prop- 
erty. 

Therefore,  during  the  last  session  of  the  legislature  the  representa- 
tives of  these  different  counties  introduced  an  amendment  to  Section  1 
of  Article  XIII  to  the  effect  that  any  property  belonging  to  a  city  and 
located  in  some  other  county  would  be  subject  to  taxation.  Several 
conferences  were  had  between  the  representatives  of  these  different 
counties  and  San  Francisco.  San  Francisco  insisted,  in  the  first  place, 
that  there  was  great  doubt  as  to  the  wisdom  of  penalizing  public  owner- 
ship by  taxing  public  property,  no  matter  where  this  property  might  be 
located.  Admitting,  however,  the  seriousness  of  the  objections  from 
the  interior  counties,  on  the  ground  of  possible  loss  of  revenue  to 
those  counties,  the  city  of  San  Francisco  vigorously  protested  against 
being  taxed  for  any  improvements  which  might  be  constructed  by  the 
dty,  no  matter  where  located.  Los  Angeles  joined  San  Francisco  in 
this,  and  it  was  generally  admitted  by  all  interested  parties  that  to 
insure  a  county  against  having  a  revenue  taken  from  it  is  one  thing, 
bat  that  to  increase  its  revenue  by  taxing  another  county  for  improve- 
ments constructed  by  that  county  is  quite  another  proposition.  This  is 
particularly  true  with  reference  to  San  Francisco's  water  project.  For 
instance,  the  city  will  construct  a  dam  at  the  Hetch  Hetchy  Valley, 
which  may  cost  some  two  or  three  millions  of  dollars.  If  the  city 
were  not  there,  certainly  no  one  else  would  ever  erect  this  structure. 
It  would  not  be  fair  to  tax  a  city  with  this  improvement.  However, 
the  representatives  of  Alameda  County  pointed  out  that  they  were 
already  receiving  taxes  on  certain  improvements  constructed  by  the 
Spring  Valley  Water  Company  in  their  county,  and  they  argued, 
regarding  these  improvements,  it  would  not  be  fair  to  them  to  exempt 
such  improvements  from  taxation  simply  because  the  ownership  would 
change  and  they  would  go  into  the  possession  of  the  city  of  San 
Francisco. 

Therefore,  a  compromise  was  finally  agreed  upon  by  all  the  inter- 
ested parties  and  was  adopted  by  the  legislature  and  has  been  sub- 
mitted for  action  by  the  people  at  the  next  election  on  constitutional 
amendments.  This  compromise  is  known  as  Assembly  Constitutional 
Amendment  No.  6. 
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This  amendment  adds,  after  the  exemption  from  taxation  of  all 
property  belonging  to  a  county  or  municipal  corporation,  the  language 
quoted  above. 

The  last  portion,  with  reference  to  the  assessment  being  subject  to 
equalization  and  review  by  the  State  Board  of  Equalization  was  added 
to  make  it  impossible  for  any  one  county  to  make  unfair  and  dispropor- 
tionate assessments  with  reference  to  the  properties  belonging  to  any 
other  county.  It  was  felt  that  there  might  be  a  temptation  for  the 
counties  to  make  such  unfair  assessments  when  dealing  with  the  prop- 
erties of  another  county. 

If  this  amendment  is  approved  by  the  people  it  will  mean  that  San 
Francisco  must  pay  taxes  on  the  lands  which  it  owns  in  Tuolumne 
county  and  on  any  lands  or  improvements  which  it  may  acquire  from 
the  Spring  Valley  Water  Company,  located  in  Alameda  or  San  Mateo 
county.  But  the  city  will  not  be  taxed  on  any  improvements  which 
it  may  construct  itself  in  Tuolumne  county  or  in  any  other  county  in 
order  to  complete  the  Hetch  Hetchy  water  project. 

Limiting  the  Vote  on  Bond  Issaes 

Text  of  Initiative  Amendment 

Section  7.  No  elector  shall  have  the  right  to  vote  on  any  question  of 
incurring  any  bonded  indebtedness  of  this  state  or  of  any  county,  city  and 
county,  municipality,  or  other  political  subdivision  of«  this  state,  unless  he 
shall  be  the  owner  of  property  liable  to  be  taxed  for  the  payment  of  such 
indebtedness  and  assessed  to  him  on  the  last  assessment  roll. 

Mr.  Clough  :    The  following  is  a  brief  resume  of  the  arguments 

for  and  against  the  amendment : 

For  the  Amendment 

1.  It  places  with  those  who  pay  the  debt  the  power  to  contract 
the  debt. 

2.  It  reduces  taxation  by  increasing  the  preponderance  of  busi- 
ness methods  in  public  bond  issues. 

3.  The  general  merit  of  restricting  the  vote  to  those  who  have 
business  experience  and  personal  interests. 

4.  Economy  in  taxation  by  preventing  unnecessary  and  un- 
profitable or  extravagant  bond  issues. 

5.  Elimination  of  the  inducement  to  politicians  and  demagogues 
to  appeal  to  class  prejudice  upon  questions  of  economics. 

6.  It  will  have  a  tendency  to  increase  the  stability  of  California 
credit. 

7.  Removal  of  real  estate  values  from  the  influence  of  political 
or  social  upheavals. 
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8.  Affords  a  safeguard  against  the  subjection  of  California  real 
estate  to  excessive  indebtedness  by  the  influx  of  immigrants  ex- 
pected upon  the  opening  of  the  Panama  Canal. 

9.  Encourages  investment  in  California  real  estate,  which  is 
now  at  a  low  ebb  by  virtue  of  high  taxation  incident  to  heavy 
bonded  indebtedness. 

10.  Will  prevent  municipal  ownership  from  saddling  immense 
debts  upon  property  holders  for  the  purchase  of  public  utilities. 

Against  the  Amendment 

1.  Restriction  of  the  ballot  is  in  conflict  with  the  theory  of 
Republican  form  of  government 

2.  Opposed  to  the  spirit  of  the  Constitution  of  our  Federal 
Government. 

3.  It  is  class  legislation. 

4.  Formulates  distinction  between  capital  and  labor. 

5.  Voters  have  power  to  tax  directly  for  most  projects. 

6.  Taxation  by  bond  issue  is  preferable  to  direct  tax. 

7.  Prospective  immigrants  are  prospective  real  estate  holders 
and  are  desired  for  that  reason. 

8.  Much  property  held  in  wife's  name.  Husband  would  be 
denied  vote. 

9.  Burdens  of  taxation  must  be  met  by  others  than  property  owners, 
as  they  enter  into  the  cost  of  living  and  affect  opportunities  for 
employment. 

10.  All  classes  are  equally  concerned  in  the  improvements  for 
which  bond  issues  are  usually  required  and  all  should  have  the 
power  to  decide  concerning  them. 

11.  No  conspicuously  evil  results  have  followed  from  the  pres- 
ent system. 

Mr.  Troy  :  I  would  like  to  present  a  few  objections  to  the  com- 
mittee's action  on  Amendment  No.  6,  permitting  the  taxation  of 
municipal  property  outside  the  boundaries  of  the  city. 

The  Vice-President:  Then  we  will  hear  you  later.  For  the 
present,  we  will  proceed  with  the  regular  programme,  taking 
the  discussion  up  later  in  the  evening.  Mr.  J.  Harry  Scott  will 
be  heard  first  upon  the  affirmative  of  exempting  shipping  from 
taxation  for  a  period  of  years,  after  which  Mr.  Fabius  M.  Clarke 
will  present  the  other  side. 

Mr.  Scott:  I  understand,  Mr.  Chairman,  we  are  limited  to  five 
minutes?    Is  that  correct? 

The  Vice-President:    Substantially  correct,  yes. 
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Exemption  of  Shipping  from  Taxation 

Senate  Constitutional  Amendment  No.  17 

Article  XIII,  Section  4.  All  vessels  of  more  than  fifty  tons  burden  regis- 
tered at  any  port  in  this  state  and  engaged  in  the  transportation  of  freight 
or  passengers,  shall  be  exempt  from  taxation  except  for  state  purposes, 
until  and  including  the  first  day  of  January,  nineteen  hundred  and  thirty-five. 

REPORT  IN  FAVOR  OF  EXEMPTING  SHIPPING 

Mr.  Scott:  Many  maritime  states  exempt  vessels  from  taxation 
for  the  purpose  of  having  vessels  register  from  their  ports,  thus 
gaining  wide  publicity  for  their  harbors,  and  also  to  assist  in  the 
upbuilding  of  a  strong  merchant  marine.  Again,  such  exemption 
is  a  factor  toward  encouragement  of  increased  local  shipbuilding, 
and  while  promoting  this  industry,  it  is  of  direct  benefit  to  the 
community  by  the  employment  of  local  labor  and  the  purchase  of 
the  necessary  materials. 

Under  our  laws,  all  foreign  owned  vessels,  or  vessels  owned 
by  local  citizens  or  corporations,  which  are  registered  from  a 
foreign  port  are  exempt  from  local  taxation.  The  owner  of  a 
vessel,  however,  who  from  patriotic  motives  registers  his  ship 
from  a  California  port  is,  under  our  present  revenue  laws,  subject 
"to  local  taxes. 

This  certainly  looks  like  discrimination,  particularly  so  when 
all  local  privileges  and  benefits  are  extended  to  the  foreign  regis- 
tered vessels  the  same  as  if  that  vessel  was  registered  from  a 
California  port.  Under  the  existing  revenue  laws,  the  State  of 
California  actually  penalizes  a  vessel  for  painting  the  word  San 
Francisco,  Los  Angeles,  San  Diego  or  any  other  California  port 
on  the  stern. 

Vessels  Subject  to  Other  Fees,  Etc. 

A  vessel  must  first  pay  certain  fees  to  the  United  States  for 
the  protection  afforded  it  by  this  Government.  Certain  other 
taxes  or  fees  are  enacted  in  California  to  pay  the  state  tolls  for 
the  use  of  the  state  wharves,  etc.  Pilot  fees  are  also  charged  for 
entering  and  leaving  the  harbors. 

All  vessels,  whether  registered  as  foreign  or  domestic,  are  sub- 
ject to  the  above  fees,  but  when  any  vessel  is  registered  from  a 
California  port  (no  matter  if  said  vessel  is  within  the  jurisdiction 
of  this  state  for  only  a  small  part  of  the  year,  or  in  fact  may  never 
enter  the  waters  of  any  California  harbor  for  years)  along*  comes 
the  assessor  and  demands  a  property  tax  on  said  vessel,  similar 
to  all  other  classes  of  property. 
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Different  Class  of  Property 

Vessels  represent  an  entirely  different  class  of  property  from 
real  estate  or  improvements.  They  are  a  movable  class  of  prop- 
erty, and  frequently  this  property  may  be  located  entirely  outside 
of  the  jurisdiction  of  this  state,  or  even  the  United  States,  There- 
fore, the  Federal  Government  has  certain  rules  and  regulations 
which  apply  only  to  vessels,  and  subject  this  particular  class  of 
property  more  or  less  to  Federal  control.  This  fact  has  been  rec- 
ognized by  many  of  other  maritime  states,  and  exemption  from 
local  taxation  has  been  advocated  and  adopted. 

Advertising 

The  State  of  California  is,  at  present,  expending  millions  of 
dollars  for  advertising  its  resources.  Through  the  opening  of 
the  Panama  canal,  we  are  inviting  immigration  and  business  to 
our  shores ;  we  are  bidding  for  the  commerce  of  the  world.  Does 
it  not  seem  a  short-sighted  policy  to  continue  a  revenue  measure, 
which  actually  fines  a  person  for  locating  here,  or  least  for  regis- 
tering a  vessel  from  this  state,  while  incidentally  we  are  receiving 
the  best  kind  of  advertising? 

The  owner  of  a  vessel  can,  under  our  laws,  locate  his  ship  for 
registry  elsewhere,  which  course,  if  pursued,  is  of  direct  benefit 
in  the  world-wide  advertising  to  those  states  which  have  already 
amended  their  revenue  laws  in  the  matter  of  exempting  vessels 
from  taxation  when  registered  from  their  own  ports. 

This  is  a  plain  statement  of  the  facts,  and  provided  the  voters 
of  the  State  of  California  in  November,  1914,  recognize  the  situa- 
tion, we  feel  that  Senate  Constitutional  Amendment  No.  17  will 
be'adopted. 

The  experiment  of  exempting  shipping  from  taxation  for  twenty 
years  is  not  final.  Provided  the  results  produced  at  the  end  of 
this  twenty  year  period  do  not  warrant  a  continuance  of  this  ex- 
emption, we  can  again  assess  this  class  of  property  in  a  similar 
manner  to  all  other  property. 

It  would  seem,  after  considering  all  sides  of  this  question,  that 
this  experiment  is  certainly  worth  the  trial  and  particularly  so 
just  at  the  present  time,  when  by  such  an  exemption  this  State 
can  derive  unlimited  publicity  through  the  registration  of  new 
vessels  and  also  place  the  owners  of  our  local  registered  vessels 
on  an  even  basis  in  this  matter  of  taxation  with  the  other  mari- 
time ports  of  the  United  States. 
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State  of  Nevr  York 

In  1881  the  State  of  New  York  exempted  vessels  from  taxation 
for  15  years.  This  law  was  amended  in  1892  extending  the  time 
to  20  years.  In  1896  the  law  was  again  amended  extending  this 
exem^^tion  of  taxing  vessels  to  December  31,  1922.  The  law  as 
finally  amended  is  as  follows: 

Sec.  4,  Subdivision  12.  "All  vessels  registered  in  any  port  of  this  state,  and 
owned  by  an  American  citizen,  or  association,  or  by  any  corporation,  incorporated 
under  the  laws  of  the  State  of  New  York,  engaged  in  ocean  commerce,  between 
any  port  in  the  United  States,  and  any  foreign  port,  are  exempted  front  all 
taxation  in  this  state  for  state  and  local  purposes;  and  all  such  corporations,  all 
of  whose  vessels  are  employed  between  foreign  ports  and  ports  in  the  United 
States  are  exempted  from  r.ll  taxation  in  this  state  for  state  and  local  pur- 
poses, upon  their  capital  stock  franchises  and  earnings  until  and  including  De- 
cember 31,  1922." 

As  win  be  noted  the  State  of  New  York  has  not  only  exempted 
vessels  from  taxation  for  a  period  of  twenty  years  (or  until  Decem- 
ber 31,  1922,)  but  has  also  exempted  from  taxation  for  the  same 
period  of  time  the  capital  stock,  franchises  and  earnings  of  all 
corporations  whose  vessels  are  registered  in  the  State  of  New 
York.  This  New  York  law  thus  excludes  from  taxation,  in  ad- 
dition to  the  vessel  itself,  many  millions  of  dollars  of  property 
which  is  not  embodied  in  the  amendment  to  be  submitted  this 
year  to  the  voters  of  the  State  of  California. 

With  an  idea  of  ascertaining  the  arguments  advanced  or  the 
reasons  which  prompted  the  adoption  of  such  tax  exemption  in 
the  State  of  New  York  we  submit  an  excerpt  from  a  letter  in 
answer  to  our  inquiries  received  from  Mr.  A.  C.  Pleydell,  secretary 
New  York  Tax  Reform  Association : 

"I  do  not  know  precisely  why  the  original  exemption  was  granted  and  have 
no  record  of  arguments  that  may  have  been  advanced  for  it;  except  that  in 
the  report  of  the  Tax  Commission  of  1871,  attention  was  called  to  some  of  the 
inequalities  resulting  from  the  system  of  attempting  to  tax  such 
property.  No  doubt  the  immediate  reason  was  the  very  practical  one  of  en- 
couraging the  ownership  of  such  vessels  by  citizens  of  the  United  States  and  of 
the  State  of  New  York  and  building  up  the  city  of  New  York  as  a  seaport." 

It  would  certainly  appear  that  the  hopes  of  the  proponents  of 
this  tax  amendment  have  been  fulfilled,  for  New  York  as  a  city 
and  New  York  as  a  seaport  both  lead  the  world  today. 

State  of  Washington 

Now  let  us  consider  one  of  the  Pacific  Coast  states.  We  find 
incorporated  in  the  revenue  laws  of  the  State  of  Washington,  a 
total  exemption  from  taxation  of  vessels  registered  from  that  state. 
We  herewith  quote  the  revenue  law  relating  to  this  subject: 
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"Provided,  that  the  ships  or  vessels  registered  in  any  custom-house  of  the 
United  States  within  this  state,  which  ships  or  vessels  are  used  exclusively  in 
trade  between  this  state  and  any  of  the  islands,  districts,  territories,  states  of 
the  United  States,  or  foreign  countries,  shall  not  be  listed  for  the  purpose  of 
or  subject  to  taxation  in  this  state,  such  vessels  not  being  deemed  property 
within  this  state." 

In  addition  to  exempting  all  vessels  registered  from  any  port 
or  within  the  State  of  Washington,  we  find  that  this  state  has 
provided  further  exemptions  from  taxation  for  vessels  under  con- 
struction and  all  materials  used  therein  as  follows: 

"All  ships,  vessels  and  boats  in  actual  construction,  and  all  materials, 
especially  designed  and  set  apart  for  the  construction  of  any  such  ship,  vessel 
or  boat  in  process  of  building  within  this  state  shall  be  exempt  from  taxation." 

Obviously  the  intent  of  this  last  tax  exemption  was  to  foster 
and  encourage  ship  building  in  the  State  of  Washington. 

A  Former  Amendment 
In  the  year  1906  a  somewhat  similar  constitutional  amendment 
exempting  vessels  from  taxation  was  submitted  to  the  people  of 
California.  In  a  statement  presented  in  the  hearings  before  the 
Merchant  Marine  Commission  relative  to  their  matter,  the  Hon. 
James  Rolph,  Jr.,  presented  the  following: 

"I  firmly  believe  that  American  ships  are  compelled  to  submit  to  more 
excessive  charges  in  American  ports  than  is  just  for  American  ships,  and  one 
of  these  charges  particularly  in  the  port  of  San  Francisco,  in  the  State  of  Cali- 
fornia, is  a  taxation  on  shipping  properties  which  amounts  to  at  least  Ij^  per 
cent  per  annum.  In  many  states  of  the  Union,  including  New  York,  the  great 
maritime  state  of  the  East ;  Illinois,  the  great  maritime  state  of  the  Great!  Lakes, 
taxation  on  shipping  property  has  been  abolished,  and  I  hope  the  people  of  the 
State  of  California  will  realize  this  injustice  to  our  shipping,  and  by  an  over- 
whelming majority  vote  decide  at  our  next  election' in  November  to  abolish 
taxation  on  shipping  in  the  State  of  California.  An  amendment  to  the  state 
constitution  to  this  effect  was  passed  by  our  state  legislature  two  years  ago, 
and  it  is  to  be  decided  by  the  people  of  our  prosperous  and  advancing  state  next 
November. 

"I  venture  to  say  that  there  is  at  least  $25,000,000  invested  in  vessels  plying 
in  and  out  of  the  ports  of  this  state  that  would  probably  be  documented  here 
if  there  were  no  taxes  on  them,  but  to  avoid  paying  taxes  they  are  registered 
in  New  York  and  other  states.  Just  think  of  a  tugboat  being  built  and 
launched  at  this  port  last  month,  for  harbor  services  here,  and  documented  in 
New  York.  There  are  several  other  states  in  the  Union  that  are  equallv  as 
liberal,  they,  realizing  that  port  charges,  wharfage,  tonnage  dues,  pilotage  and 
namcrous  other  charges  which  a  vessel  pays,  are  sufficient  to  cover  the  charge 
of  taxation.  Furthermore,  a  number  of  vessels  registered  at  this  port  are  sel- 
dom in  this  port,  being  engaged  in  deep-sea  voyages  and  away  from  the  port 
on  the  day  of  taxation. 

"The  removal  of  V/2  per  cent  per  annum  on  the  assessed  value  of  all  ship- 
ping in  the  United  States  would  be  a  stepping  stone  to  assist  the  upbuilding  of 
the  American  merchant  marine  and  another  step  toward  inducing  capital  to 
invest  in  shipping." 

San  Francisco  county  voted  strongly  in  favor  of  the  adoption 
of  this  former  amendment,  but  the  measure  was  defeated  by  the 
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State  at  large.  (The  vote  was— yes,  48,983;  no,  81,857.  In  San 
Francisco — yes,  16,561 ;  no,  14,169.)  Undoubtedly,  the  reason  for 
this  defeat  was  that  in  the  year  1906  the  State  of  California  was 
then  imposing  a  state  tax  on  all  the  property  located  within  the 
state.  Therefore,  the  counties  which  were  not  particularly  in- 
terested in  taxation  of  vessels  voted  against  the  amendment,  not 
so  much  because  the  amendment  exempted  the  vessels  from  tax- 
ation, but  on  account  of  the  fear  of  an  increase  in  the  state's  tax 
rate.  No  such  conditions  now  exist,  as  this  state  no  longer  im- 
poses a  general  state  tax. 

Taxes  Which  May  Be  Lost 

We  have  endeavored  to  ascertain  the  loss  in  taxes  which  may 

be  sustained  by  the  several  interested  counties  in  this  state  where 

vessels  are  now  registered  provided   the  amendment  should   be 

adopted;  we  herewith  submit  these  figures  which  were  compiled 

for  the  year  1912-13. 

1912  1912 
Counties.                                  Total  Taxes.          Tax  on  Vessels.    Per  Cent  Loss. 

San  Francisco  Co $10,463373.50  $149,323.71  .01    % 

Los  Angeles  Co 10,388,571.10  2,847.90  .0002% 

Humboldt   Co 511,796.82  729.24  .001  % 

San  Diego  Co 1,188,074.64  687.50  .0005% 

Placer  Co 215,505.31  348.70  .001  % 

Lake  Co 98,264.10  13.30  .0001% 

$22,866,065.47  $153,950.35  .006  % 

Cities.  Total  Taxes.  Tax  on  Vessels.  Per  Cent  Loss. 

Los  Angeles    $  5,420,028.00  $    2,456.00  .0004% 

Eureka    96,558.22  906.40  .009  % 

San  Diego  774,945.25  363.40  .0004% 

$  6,291,531.47  $    3,725.80  .0004% 

» 
As  will  be  noted  by  the  figures  submitted,  the  loss  in  taxes  as 
sustained  by  any  county  in  this  state  outside  of  San  Francisco 
county  is  nominal.  Therefore,  to  secure  accurate  results  for  San 
Francisco  county  we  have  very  carefully  revised  the  returns  for 
this  county  and  submit  the  following  as  showing  the  assessments 
and  taxes  on  vessels  registered  from  San  Francisco  and  assessed 
in  the  year  1913-14. 

Number.  Assessment. 

State  tax  operative  property 51  vessels  $  809,490 

Under  50  tons  367  vessels  219,305 

418  vessels  1.028,795 

Over  50  tons  585  vessels  6,929,505 

\m  vessels  $7,958,300 
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By  the  foregoing  it  will  be  seen  that  585  vessels  over  50  tons 
were  assessed  in  the  year  1913  for  $6,929,505.  The  county  tax 
rate  for  this  same  year  was  $2.20  per  $100.  assessed  value.  This 
would  produce  an  amount  equal  to  $152,449.10. 

This  sum,  therefore,  ($1 52,449. IQj)  would  be  the  loss  sustained 
by  the  county  of  San  Francisco  provided  this  amendment  was 
adopted  at  the  coming  election.  It  may  be  of  interest  at  this  time 
to  quote  part  of  a  letter  received  from  an  official  of  Humboldt 
county  in  answer  to  our  inquiry  requesting  information  as  to  the 
number  of  vessels  assessed  in  Eureka. 

You  will  no  doubt  be  surprised  at  the  small  number  of  vessels  registered  and 
taxed  in  this  city  (Eureka),  and  I  am  ashamed  to  send  you  a  list,  but  although 
I  have  made  several  attempts,  and  know  of  other  parties  doing  the  same,  to  get 
vessels  to  register  here,  it  would  seem  that  the  owners  are  afraid  to  do  so. 
This,  no  doubt,  is  because  of  the  fact  that  several  years  ago  assessments  were 
put  so  high  that  owners  registered  elsewhere. 

"As  public  sentiment  seems  to  be  in  favor  of  making  the  tax  on  vessels  just 
as  light  or  a  little  less  than  they  can  get  anywhere  else,  and  for  my  part  I  do 
not  consider  the  few  dollars  that  we  get  in  taxes  as  anything  compared  to  get- 
ting the  vessels  registered  from  this  port." 

This  we  think  covers  the  field  of  inquiry  and  presents  sufficient 
data  and  facts  relative  to  this  proposed  amendment  to  answer  all 
anticipated  or  necessary  inquiries. 

We  herewith  quote  the  names  of  a  few  of  the  leading  civic  and 
other  organizations  which  have  already  endorsed  this  amendment : 

San  Francisco  Chamber  of  G)mmerce.  Pasadena  Board  of  Trade. 

Los  Angeles  Chamber  of  Commerce.  Sequoia  Commercial  Club  at  Richmond. 

San  Diego  Chamber  of  Commerce.  Los  Angeles  Harbor  Commission. 

Oakland  Chamber  of  Commerce.  Associated  Jobbers  of  Los  Angeles. 

Berkeley  Chamber  of  Commerce.  Manufacturers  Ass'n.  of  San  Diego. 

Long  Beach  Chamber  of  Commerce.  San  Diego  Realty  Board 

Santa  Ana  Chamber  of  Commerce.  San  Diego  Rotary  Club. 

Riverside  Realty  Board.  California  League  of  Municipalities. 

Respectfully  submitted 

J.  Harry  Scott. 

The  Vice-President:  Mr.  Fabius  M.  Qarke  will  present  the 
argument  for  the  negative  as  to  that  constitutional  amendment. 

REPORT  AGAINST  EXEMPTION  OF  SHIPPING 

Mr.  Clarke:  The  proposed  amendment  exempts  from  taxation, 
all  vessels  of  more  than  fifty  tons  burden,  registered  at  any  port  in  this 
state,  which  may  be  engaged  in  the  transportation  of  freight  or 
passengers. 

This  proposition  is  much  broader  than  the  laws  of  any  state 
cited  in  its  support,  and  so  far  as  we  know,  has  no  parallel 
in  breadth. 
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The  State  of  New  York  exempts  shipping  registered  in  a  port 
of  that  state,  if  it  is  owned  by  an  American  citizen,  or  association, 
or  by  a  corporation  of  New  York,  only  if  it  is  engaged  in 
ocean  commerce,  and  then  only  if  plying  between  ports  of  the  United 
States  and  foreign  ports. 

It  is  seen  that  the  New  York  law  does  not  exempt  vessels 
plying  between  different  ports  of  the  United  States,  nor  if  plying 
between  its  own  ports  or  along  its  rivers,  nor  if  the  shipping  is 
owned  by  aliens,  all  of  which  shipping  the  proposed  California 
amendment  would  exempt. 

The  law  of  the  State  of  Washington  exempts  only  those  used 
exclusively  in  the  trade  between  that  state  and  other  states  or 
countries;  that  is,  it  does  not  exempt  vessels  plying  between  dif- 
ferent ports  of  the  state. 

But  the  proposed  California  amendment  does  not  exempt  small 
vessels,  that  is  to  say,  those  under  fifty  tons  burden.  The  laws 
of  neither  New  York  nor  Washington  exclude  small  vessels  from 
their  provisions.  We  know  of  no  sound  argument  why  the  owners 
of  small  boats  should  be  taxed,  while  the  owners  of  large  boats 
should  go  free,  unless  it  should  be  that  the  small  man  should  be 
taxed  to  the  fullest  extent. 

The  principle  underlying  the  proposed  amendment,  while  our 
general  taxation  laws  remain  as  they  are,  is  unsound  and  unjust. 

The  only  two  arguments  thus  far  brought  forward  in  support 
of  this  amendment  which  we  have  heard,  are : 

FIRST,  that  the  nature  of  this  property  is  such  that  it  can  easily 
avoid  all  taxation  laws. 

SECONDLY,  that  the  name  "SAN  FRANCISCO"  on  the 
stern  of  the  boat  would  be  a  valuable  advertisement  of  San 
Francisco. 

The  laws  of  the  United  States  require  ships  to  be  registered  at 
the  port  of  ownership.  Therefore,  ships  being  personal  property, 
can  be  taxed  only  at  a  port  of  the  state  where  the  owner  resides. 
The  citizenship  and  residence  of  a  corporation  is  in  the  state  where 
it  is  organized.  Therefore  a  ship  owned,  either  by  a  citizen  or  by 
a  corporation  of  the  State  of  California,  for  example,  must  be 
registered  in  a  port  of  California,  and  when  so  registered,  can  be 
taxed  in  this  state  and  in  this  state  only. 

It  is  claimed  that  if  this  amendment  is  not  adopted,  that  the 
owners  of  ships,  now  registered  in  San  Francisco  and  taxed  here, 
whether  the  owners  be  individuals  or  corporations,  will  change  their 
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nominal  residence  to  New  York  or  Seattle,  and  register  the  ships 
at  those  ports,  and  thus,  not  only  escape  taxation  in  San  Francisco 
but  escape  taxation  entirely. 

So  far  as  the  New  York  law  is  concerned,  vessels  registered  in 
New  York  and  plying  between  New  York  and  San  Francisco  would 
not  escape  taxation  in  New  York,  for  they  would  not  be  plying  between 
ports  of  the  United  States  and  foreign  ports;  nor  would  they 
escape  if  registered  at  Seattle,  if  they  were  not  used  exclusively  in 
trade  between  the  State  of  Washington  and  other  countries,  that 
is  to  say,  if  they  were  used  between  San  Francisco  and  Honolulu, 
or  the  Orient,  or  the  Atlantic  Coast. 

Thus  it  will  be  seen  that  it  is  proposed  by  the  California 
amendment  to  make  an  exemption  vastly  broader  than  is  made 
under  the  laws  of  other  states,  so  far  cited  in  its  support. 

This  bold  and  open  threat  by  the  ship  owners  to  escape  all 
taxation,  in  any  event,  becomes  a  moral  question.  It  is  not  dis- 
puted that  every  person  living  and  doing  business  here  should 
bear  his  just  proportion  of  the  burden  of  carrying  on  government, 
and  of  protecting  his  property.  The  tax-dodger  is  universally 
looked  upon  as  a  recreant,  and  there  is  a  righteous  feeling  that  he 
ought  to  be  excluded  from  the  benefits  of  our  government.  The 
ordinary  tax-dodger  does  not  openly  admit  that  he  is  dodging  his 
taxes;  if  he  dodges  them  he  does  it  secretly.  But  it  appears  that 
shipping  interests  have  become  so  bold,  and  we  think  it  is  not 
extravagant  to  say  so  shameless,  that  they  not  only  openly  avow 
their  ability  to  dodge  all  their  just  obligations,  but  actually  threaten 
to  do  so.  We  think  that  avowal  is  an  additional  reason  why  the 
public  should  put  forth  every  effort  and  use  every  ingenuity  and 
device  available  to  compel  them  to  pay  their  just  proportion  of 
the  public  burden,  and  the  cost  of  protecting  even  their  own 
property. 

It  is  said  that  by  the  removal  of  the  place  of  registration  San 
Francisco  would  suffer  great  loss.  This  loss,  however,  would  be 
small,  for  it  would  involve  only  a  difference  in  the  location  of  the 
place  where  the  board  of  directors  and  stockholders  held  their 
occasional  meetings.  If  the  general  business  of  the  shipping  com- 
pany was  actually  carried  on  between  San  Francisco  and  other 
ports,  it  would  be  just  as  necessary  for  them  to  employ  as  many 
men  for  loading  and  unloading  purposes,  to  pay  the  same  wharf- 
age, and  to  purchase  their  outfitting  supplies  here,  as  it  is  now 
when  they  are  registered  here ;  those  matters  can  not  be  removed. 
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The  second,  and  only  remaining,  reason,  advocated  in  favor  of 
the  amendment  is  that  of  "advertisement".  But  the  painting  or 
the  nailing  of  gilt  letters  on  the  stern  of  the  boat,  which  spell  the 
name  of  "San  Francisco,"  is  an  advertisement  of  so  insignificant 
importance  as  to  be  trivial.  Few  persons  see  that  name  or  know 
what  it  signifies.  No  one  would  think  San  Francisco  could  afford 
to  g^ve  $150,000  a  year  for  so  shadowy  a  benefit  as  that.  This 
flimsy  argument  does  not  involve  an  indication  of  bad  citizenship 
or  civic  immorality,  as  does  the  first,  but  further  shows  how  trivial 
arguments  are  brought  forward  in  support  of  the  amendment.  The 
amendment  should  be  disapproved  by  the  club,  and  rejected  by  the 
people  of  this  state  at  the  polls. 

The  Vice-President:  The  next  proposition  is  the  initiative 
amendment  abolishing  the  poll  tax.  In  support  of  this  amendment, 
Mr.  John  Ginty  will  speak,  and  against  it,  Professor  Carl  Plehn. 
Mr.  Ginty. 
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The  Poll  Tax  Amendment 

Proposed  Constitutional  Provision 

AsncLE  XIII,  Section  12.  No  poll  tax  or  head  tax  for  any  p.:rpose  what- 
soever shall  be  levied  or  collected  in  the  State  of  California. 

Present  Constitutional  Provision 

AiTiCLE  XIII,  Sec.  12.  The  legislature  shall  provide  for  the  levy  and  col- 
lection of  an  annual  poll  tax,  of  not  less  than  two  dollars,  on  every  male  in- 
habitant of  this  state  over  twenty-one  and  under  sixty  years  of  age,  except 
paupers,  idiots,  insane  persons  and  Indians  not  taxed.  Said  tax  shall  be  paid 
into  the  state  school  fund. 

REPORT  IN  FAVOR  OF  REPEAL  OF  POLL  TAX 

Mr.  Ginty  :  The  only  argument  for  retaining  the  poll  tax  is  a  ques- 
tion of  expediency,  as  the  collection  of  this  tax  amounts  to  about 
$800,000,  which  is  used  exclusively  for  the  support  of  the  public 
schools.  Section  3839  of  the  Political  Code  reads:  "Every  male 
inhabitant  of  this  state,  over  21  and  under  60  years  of  age,  must 
annually  pay  a  poll  tax  of  $2.00  if  paid  before  the  first  Monday  in 
August;  after  that  date  $3.00,  etc." 

Money  for  PubHc  School  System  Must  Be  Appropriated 

The  argument  has  been  used  that  the  loss  of  this  tax  would 
lead  to  cutting  the  wages  of  school  teachers  or  shortening  of  the 
school  term.  This  is  an  error,  as  Section  14  of  Article  XIII  of  the 
State  Constitution  reads :  "Out  of  the  revenues  from  taxes  provided 
in  this  section,  together  with  all  other  state  revenues,  there  shall  be 
first  set  apart  the  moneys  to  be  applied  by  the  state  to  support  the  pub- 
lic school  system  and  the  State  University,"  The  state  does  not  fix  the 
salaries  of  school  teachers  or  the  length  of  the  school  term. 

Other  Sources  of  State  Revenues 

To  make  good  the  loss  of  the  poll  tax,  the  state  has  several 
sources : 

First:  The  State  Legislature  might  economize  in  other  state  ex- 
penses that  would  more  than  make  up  the  deficiency  caused  by  the 
repeal  of  the  poll  tax. 

Second:  The  Legislature  has  the  authority  to  increase  the  taxes 
of  the  public  service  corporations,  banks,  railroads,  light  and  power, 
and  other  corporations  taxed  exclusively  by  the  state. 

Third:  The  State  Board  of  Equalization  has  the  power  to  levy  an 
ad  valorem  tax  on  all  property  to  cover  any  deficit  in  the  state  revenues. 
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Ad  Valorem  Tax 
The  total  assessed  value  of  all  property  in  the  state  in  1913  was 
$3,100,000,000.  To  raise  $800,000,  the  amount  heretofore  collected 
by  poll  taxes,  would  require  a  tax  rate  of  about  two  and  six-tenths 
cents  on  the  $100  assessed  value.  If  a  man  was  assessed  for  $7,700 
the  ad  valorem  tax  would  require  him  to  pay  $2  additional  taxes  on 
his  property,  and  exemption  of  poll  tax  of  $2  will  offset  the  increase 
of  the  property  tax.  If  he  is  fortunate  enough  to  own  more  prop- 
erty, he  would  only  pay  26  cents  tax  on  each  additional  $1,000 
assessed  valuation.  Statistics  show  that  only  fifteen  per  cent  of 
the  tax  payers  are  assessed  for  over  $7,700,  and  the  average  assessed 
value  per  capita  in  San  Francisco  is  $1,032. 

Labor  Creates  Wealth 

The  argument  that  because  a  man  has  no  assessable  property  he 
should  be  compelled  to  pay  a  poll  tax  is  unjust.  If  by  his  labor  he 
creates  one  dollar's  worth  of  new  property,  he  increases  the  total 
assessable  property  that  much.  When  he  pays  his  rent  or  other 
living  expenses,  the  landlord  or  the  merchant  has  added  to  his 
price  the  amount  of  his  taxes  as  the  cost  of  his  business,  and  the 
wage  earner  usually  contributes  more  than  his  share  of  taxes  in 
re.it  money  or  increased  living  expenses.  The  poll  tax  is  mainly 
collected  from  the  wage  earner,  as  the  law  requires  his  employer  to 
pay  the  poll  tax  of  his  employes,  and  permits  him  to  deduct  the 
same  from  wages  paid  his  men.  The  cost  of  collecting  a  poll  tax 
from  the  individual  is  often  more  than  the  entire  poll  tax.  A  de- 
mand must  be  made  for  the  poll  tax  before  it  is  payable.  This  is 
easily  done  in  the  case  of  a  wage  earner,  as  the  demand  is  made 
on  the  employer  for  each  and  every  one  of  his  employes.  With  the 
rich  man  in  his  private  office,  surrounded  by  his  messengers  and 
ushers  who  are  instructed  to  inform  collectors,  book  agents,  etc., 
that  the  boss  is  not  in,  or  out  of  town,  the  making  of  the  demand 
is  almost  impossible. 

The  payment  of  a  poll  tax  by  the  wage  earner  is  unfair  because 
it  is  not  commensurate  with  his  ability  to  spare  that  amount  from 
his  meagre  income ;  nor  can  he  shift  the  burden  like  the  merchant, 
manufacturer  or  landlord,  who  adds  taxes  to  the  cost  of  his  busi- 
ness, and  the  consumer  pays  the  same.  The  legislative  bodies  that 
fix  the  rates  of  quasi  public  corporations  must  allow  them  an  in- 
come that  will  pay  all  their  expenses,  including  taxes,  and  give  a 
net  income  sufficient  to  pay  a  reasonable  interest  on  the  invest- 
ment.   The  income  from  property  and  business  is  usually  sure,  and 
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not  subject  to  radical  changes;  that  of  the  laboring  man  is  uncer- 
tain as  to  its  continuity,  as  well  as  the  amount  of  his  wages.  When 
incapacitated  by  sickness  or  out  of  work,  unlike  a  business,  it  ceases. 
Some  advance  the  idea  that  if  a  man  is  compelled  to  pay  a  poll 
tax  he  will  become  inspired  with  patriotism  and  take  an  interest  in 
the  government.  This  idea  is  a  myth ;  forcing  a  man  to  pay  a  poll 
tax  against  his  wishes,  by  compelling  his  employer  to  deduct  it 
from  his  wages,  does  not  create  a  love  for  a  government  that  over- 
lodes  the  question  of  ability  to  pay  the  same,  and  often,  through 
misunderstanding,  provokes  labor  troubles  between  the  wage  earner 
and  his  employer. 

"The  toad  beneath  the  harrow  knows 
Precisely  where  each  sharp  tooth  goes; 
The  butterfly  upon  the  road 
Preaches  contentment  to  the  toad." 

A  plea  is  sometimes  made  that  the  poor  men  have  large  families 
and  have  more  children  to  send  to  school.  Is  there  any  justice  in 
this  plea?  Is  it  a  crime  to  have  large  families?  Is  a  poll  tax  a 
just  punishment  for  having  them?  The  lack  of  property  may  in 
some  cases  be  due  to  the  expenses  necessary  for  a  large  family. 
The  gifts  and  opportunities  for  the  acquisition  of  property  are  not 
always  equal  or  possible.  France  subsidizes  the  man  of  a  large 
family,  and  taxes  the  bachelor  because  he  has  no  family,  believing 
the  prosperity  of  the  nation  depends  on  large  families.  Where 
would  the  United  States  find  recruits  for  its  army  and  navy ;  where 
would  the  laboring  man  who  is  needed  in  all  our  commercial  enter- 
prises, who  not  only  creates  wealth  for  his  employer,  but  indirectly 
creates  property  values  for  taxation,  be  found,  if  it  were  not  for 
large  families? 

History  of  Poll  Taxes 

The  poll  tax  is  one  of  the  earliest  and  crudest  methods  of 
raising  taxes  used  by  ancient  and  oppressive  governments.  The 
Athenian  states  exacted  this  tax  from  the  slaves  and  conquered 
people,  and  such  taxes  were  considered  ignominious.  The  Roman 
Empire  exempted  by  law  the  rich  and  the  titled  nobleman,  and  col- 
lected it  from  the  serf.  History  tells  it  was  considered  a  mark  of 
inferiority  to  pay  poll  taxes,  and  as  the  moral  consciences  grew  and 
formulated  the  principle  that  taxation  should  be  borne  by  those 
most  able  to  pay,  the  poll  tax  was  abolished  by  enlightened  govern- 
ments. England  abolished  the  poll  tax  in  1698.  In  1895  poll  taxes 
were  not  recognized  in  twenty  states  of  the  Union ;  in  1900  thirty- 
five  states  had  no  state  poll  tax.    The  plea  that  poll  taxes  are  used 
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exclusively  for  school  purposes  is  equivalent  to  saying  that  tainted 
money  can  be  purified  by  the  uses  it  may  be  put  to.  The  noted 
robber,  Dick  Turpin,  claimed  he  robbed  the  rich  to  feed  the  poor. 
The  evil  of  bad  taxation  is  not  merely  economic,  it  is  moral,  and 
no  argument  can  change  its  character. 

California,  if  it  wishes  to  maintain  its  standard  with  other  states 
of  the  Union,  cannot  longer  permit  this  iniquitous  tax  law  to 
remain  on  its  statute  books. 

John  Ginty. 

REPORT  AGAINST  REPEAL  OF  POLL  TAX* 

Mr.  Plehn  :  The  poll  tax  is  used  in  California  by  the  state,  by 
some  thirty-five  counties,  and  by  a  few  cities. 

The  state  collects  from  this  source  $850,000  per  annum,  which 
goes  directly  into  the  common  school  fund.  The  thirty-five  coun- 
ties collect  in  addition  $260,000  per  annum.  This  is  spent  for 
roads,  hospitals  and  for  additional  school  facilities.  The  amount 
collected  by  cities  has  never  been  ascertained. 

The  total  amount  of  the  known  collections  is  $1,110,000  per 
annum.     This  is  a  sum  too  large  to  be  lightly  cast  aside. 

The  purposes  to  which  these  taxes  are  devoted  are  among  the 
most  necessary  of  governmental  activities.  If  this  large  sum  be 
lost  to  the  state  and  the  counties,  it  will  have  to  be  made  good 
from  other  sources.  If  it  is  made  good  by  an  increase  in  the 
property  taxes,  it  would  mean  about  three  cents  on  each  one  hun- 
dred dollars  of  assessed  valuation  for  the  state,  and  from  one  to 
three  cents  more  for  the  counties  affected.  It  is  not  feasible  to 
add  this  extra  burden  to  the  state  taxes  on  the  corporations  because 
the  rates  of  these  taxes  are  now  as  high  as  they  can  be  justly  made. 
They  were  raised  at  the  last  session  of  the  legislature  as  high  as 
the  most  progressive  and  untrammelled  legislature  the  state  has 
ever  had  felt  that  it  was  just  to  raise  them. 

Other  sources  of  revenue  than  either  of  those  mentioned  would 
probably  have  to  be  sought  to  replace  the  poll  tax.  The  only  ones 
in  sight  are  general  mercantile  and  liquor  licenses,  or  an  income 
tax.     Both  of  these  will  undoubtedly  meet  serious  opposition. 

It  is  a  very  serious  question  where  the  equivalent  of  this  large 
sum  can  be  obtained  and  every  officer  connected  with  the  fiscal 
affairs  of  the  state  is  alarmed  at  the  danger  to  the  state's  finances 
involved  in  the  proposed  repeal  of  this  tax. 


♦See  Transactions  of  the  Club,  Vol.  VII,  No.  4,  page  458,  for  statement  by 
Controller  A.  B.  Nye. 
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The  advance  and  improvement  in  governmental  activities  calls 
constantly  for  more  money  in  every  direction.  The  people  are 
calling  on  the  government  to  do  more  and  more  things,  and  to  do 
all  the  old  things  better.  If,  at  the  same  time,  they  cut  off  one  by 
one  the  revenues,  the  time  when  we  shall  be  in  financial  straits  is 
not  far  away. 

The  poll  tax  is  one  of  the  most  just  taxes  that  can  be  devised. 
While  it  is  the  same  in  amount  for  rich  and  poor  alike,  it  is  only 
one  of  the  many  taxes  paid  by  the  rich.  Without  it  many  a  man 
who  enjoys  the  full  benefits  and  protection  of  government  would 
pay  nothing.  It  is  good  for  the  political  health  of  the  people  that 
each  resident  should  be  made  conscious,  by  the  payment  of  a  direct 
tax,  which  he  feels  and  knows  about,  that  he  is  responsible  for 
the  acts  of  government. 

The  tax  is  light,  only  about  half  a  day's  average  wage,  and  it  is 
no  hardship  for  anyone  to  pay  it. 

It  is  argued  that  the  tax  is  not  well  administered.  This  is  in 
part  true.  But  that  is  no  reason  for  abandoning  it.  Our  schools 
are  not  perfect,  but  that  is  no  reason  for  closing  them.  The  ad- 
ministration is  improving.  In  1900  the  state  poll  tax  yielded  only 
$400,000;  now  it  yields  $850,000.    It  can  be  still  more  improved. 

If  the  poll  tax  stood  alone,  it  would  be  most  unequal.  But 
when  it  stands  as  a  part  of  a  system  of  taxes,  which  all  together 
reach  the  various  classes  of  persons  in  some  proportion  to  what 
they  should  pay,  this  objection  vanishes. 

Appendix  to  Reports  on  the  Poll  Tax 

The  following  extracts  from  William  C.  Fankhauser's  Financial 
History  of  California  show  the  history  of  poll  taxes  in  California. 

The  PoU-Tax  Law  of  1850 

The  idea  of  levying  a  capitation  or  poll  tax  met  with  the  approval  of  both  the 
constitutional  convention  and  the  first  legislature.  Members  of  the  latter  were 
convinced  that  there  was  in  California  a  large  floating  population,  with  no 
real  estate  and  very  little  personal  property  liable  to  taxation.  Nevertheless 
this  population  was  enjoying  all  the  benefits  and  protection  of  the  state  gov- 
ernment. The  only  way  to  make  these  people  contribute  toward  the  support  of 
the  government  was  to  levy  a  general  poll  tax.  The  average  per  diem  wage  at 
this  time  was  ten  dollars ;  consequently  the  committee  recommended  the  levying 
of  a  five-dollar  tax.  The  legislature  approved  the  committee's  recommendation. 
The  tax  was  to  be  collected  from  all  male  inhabitants,  between  the  ages  of 
twenty-one  and  fifty,  except  wild  and  unchristianized  Indians — unless  entitled 
to  vote— and  all  persons  exempt  by  the  laws  of  the  state.  Should  any  person 
liable  to  pay  the  tax  refuse  to  do  so,  he  was  not  permitted  to  prosecute  any 
suit  in  the  courts  of  the  State  of  California  for  the  recovery  of  a  debt,  or  for 
tile  redress  of  a  personal  wrong. 
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The  Military  Commutation  Tax 

Another  fiscal  measure  of  the  first  legislature  was  the  two-dollar  military 
commutation  tax.  This  tax  was  to  be  collected  from  all  able-bodied  male  citi- 
zens of  California,  between  the  ages  of  eighteen  and  forty-five,  except  those 
exempt  by  law,  or  members  of  a  volunteer  militia  company.  Ten  per  cent  of 
the  money  collected  was  to  be  paid  to  the  county  treasury  for  the  benefit  of  the 
county,  10  per  cent  to  the  assessor  for  preparing  the  military  roll,  and  80  per 
cent  into  the  state  military  fund,  to  pay  the  expenses  of  the  state  militia. 

The  Poll  Tax,  1851-1860 

Prior  to  1853  the  poll-tax  receipts  were. merged  with  those  from  the  general 
property  tax,  so  that  one  cannot  ascertain  the  exact  amount  collected.  From  the 
controller's  recommendations  and  the  Governor's  message,  one  learns  that  the 
collection  of  the  poll  tax  during  the  first  two  or  three  years  was  not  very  suc- 
cessful. Because  of  the  decline  in  wages  paid  to  laborers  the  legislature  in 
1851  reduced  the  poll  tax  from  five  to  three  dollars.  The  tax,  collected  by  the 
sheriff  of  the  county,  was  made  a  lien,  which  attached  from  the  first  day  of 
March  of  each  year,  on  all  real  and  personal  property  owned  by  the  person 
who  was  liable  to  pay  poll  tax.  To  stimulate  the  county  officials  and  enlist 
their  interest  in  the  collection  of  this  tax,  the  law  provided  that  two-thirds  of 
the  proceeds  should  be  paid  into  the  county  treasury  for  the  benefit  of  the  state 
and  one-third  for  the  benefit  of  the  county. 

On  April  23,  1852,  further  changes  were  introduced.  If  the  tax  was  not 
paid  on  or  before  the  first  Monday  in  September,  it  was  raised  to  five  dollars. 

An  act  of  May  18,  1853,  required  the  assessor  to  collect  the  delinquent  poll 
tax  as  well  as  the  original.  For  collecting  the  five-dollar  delinquent  tax  he  was 
allowed  one  dollar.  All  male  inhabitants  between  the  ages  of  twenty-one  and 
sixty,  unless  exempt  by  law,  had  to  pay  poll  tax.  Under  this  act  there  was 
collected  during  the  fiscal  year  closing  June  30,  1854,  $47,910.91,  as  compared 
with  $63,829  during  the  preceding  year.  The  revenue  act  of  May  15,  1854,  again 
modified  the  poll-tax  law.  According  to  this  act  the  poll  tax,  if  paid  between 
the  first  Monday  in  March  and  the  first  Monday  in  October  in  eachf  '^'ear,  was 
three  dollars;  if  not,  four  dollars  had  to  be  collected.  The  upper  age  limit  was 
reduced  from  sixty  to  fifty  years.  The  assessor  charged  with  the  collection  of 
the  tax  was  allowed  a  commission  of  15%  on  every  three-dollar  receipt  issued, 
and  one  dollar  of  every  four-dollar  delinquent  tax  collected.  Of  the  three-dollar 
tax,  40%  of  the  net  proceeds  was  paid  into  the  county  treasury  for  county  pur- 
poses, and  60  per  cent  was  to  be  used  for  state  purposes.  The  receipts  for  the 
fiscal  year  1855  were  $61,559.82;  for  1856,  $63,533.95;  for  1857,  $61,812.42;  for 
1858,  $81,872.43,  and  for  1859,  $80,172.68. 

Between  1860  and  1879  several  poll-tax  laws  were  enacted. 

In  1861  Governor  Downey  complained  that  from  a  voting  population  of  120,000 
and  an  additional  population  of  50,000  liable,  likewise,  to  the  payment  of  poll 
tax,  only  $50,000  had  been  collected  during  the  last  fiscal  year.  The  actual 
amount  collected  was,  however,  $61,822.89.  In  1862  the  poll-tax  receipts 
amounted  to  $54,764.84;  in  1863,  to  $85,221.02;  in  1864,  to  $84,451.18;  in  1865.  to 
$65,014.00.  The  decline  in  1865  influenced  the  sixteenth  state  legislature  to 
propose  the  following  constitutional  amendment :  "That  no  one  shall  be  entitled 
to  vote  for  a  public  officer  of  this  state  who  has  not  paid  all  his  poll  taxes,  the 
same  to  be  fixed  by  the  legislature  and  shall  not  be  less  than  two  nor  more  than 
five  dollars."  This  amendment  was  not  approved  by  the  people.  In  1866  the 
poll-tax  receipts  amounted  to  $83,200.90;  in  1867,  to  $91,062.04;  in  1868  to 
$85,487.19;  in  1869,  to  $88,770.57;  in  1870  to  $85,704.10;  and  in  1871  tto  $89,257.94. 
In  his  report  for  1871  the  controller  declared  that  less  than  76  per  cent  of  the 
voting  population  paid  their  poll  tax.  The  most  serious  aspect  of  the  entire 
situation  was  the  gross  inequality  among  the  different  counties.  As  shown  by 
the  controller's  report,  the  percentage  of  poll-tax  payers  to  the  total  number  of 
voters  in  each  county  varied  from  16.73  per  cent  in  San  Diego  County  to  168.5 
per  cent  in  Klamath  County.  In  the  city  and  county  of  San  Francisco  the 
percentage  was  68.61 ;  in  Alameda  County,  102.64  per  cent ;  in  Alpine,  159.91  per 
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cent;  in  Santa  Barbara,  25.03  per  cent;  in  San  Luis  Obispo,  22  per  cent;  and 
so  on,  the  average  for  the  entire  state  being,  in  exact  figures,  75.96  per  cent. 

Constitiitional  Convention,  1878-1879 

Section  9,  levying  a  poll  tax  of  two  dollars  on  every  male  inhabitant  between 
the  ages  of  twenty-one  and  sixty,  was  rejected  by  the  convention  on  the  first 
reading  and  reinstated  after  the  second.  In  the  committee  on  revenue  and 
taxation  it  was  opposed  by  Messrs.  Dudley,  Overton,  Tully  and  Turner.  Its 
champion  was  Mr.  Biggs  of  the  Third  Congressional  District.  His  primary 
reason  for  advocating  a  poll  tax  was  that  it  would  be  'a  means  to  rid  the 
country  of  the  Mongolians,  or  make  them  contribute  toward  the  maintenance  of 
the  government.  As  to  Calif ornians,  he  thought  they  would  gladly  pay  the  tax, 
because  the  proceeds  were  to  be  paid  into  the  state  school  fund.  From  the 
discussions  it  is  evident  that  there  were  three  different  factions  in  the  com- 
mittee of  the  whole.  First,  there  were  those  who  agreed  with  Mr.  Biggs ;  second, 
those  who  desired  to  leave  the  entire  question  of  the  poll  tax  open  for  legis- 
lative action;  and  third,  those  who  wished  to  insert  a  section  in  the  constitution 
prohibiting  tfie  levying  of  a  poll  tax.  The  committee  of  the  whole  voted  to 
strike  out  section  9.  On  February  10  the  convention,  by  a  vote  of  54  ayes  and 
35  noes,  concurred  with  the  committee.  Subsequently,  on  February  26,  while 
the  convention  was  sitting  as  a  committee  of  the  whole,  Mr.  Prouty  called  for  a 
TOtc  on  section  9.  The  question  was  put  without  any  discussion  whatsoever, 
and  the  committee,  by  a  vote  of  74  to  53,  accepted  the  section.  Later  during 
the  same  day  the  convention  concurred  by  a  vote  of  81  to  47,  and  the  section 
became  a  part  of  the  constitution. 

The  PoU  Tax,  1880-1895 

Under  the  authority  and  in  accordance  with  section  12  of  article  XIII  of  the 
constitution,  the  legislature  by  an  act  of  March  22,  1880,  levied  a  two-dollar 
poll  tax-  The-  tax  was  to  be  collected  by  the  assessor  between  the  first  Monday 
in  March  and  the  first  Monday  in  July,  inclusive ;  if  not  paid  when  due  it  became 
three  dollars  and  had  to  be  collected  on  or  before  the  last  Monday  in  Decem- 
ber. Of  the  former  the  assessor  received  fifteen  per  cent;  of  the  latter,  twenty- 
five  per  cent.  If  any  person  refused  to  pay  the  tax  the  assessor  had  to  seize 
and  sell  enough  of  the  person's  personal  property  to  satisfy  the  demands  of  the 
state. 

The  amount  of  poll  tax  collected  is  shown  by  the  following  table: 

1880 $  12,415.70  1888 $316,744.02 

1881 316,869.48  1889 340,572.84 

1882 248,816.30  1890 352.927.70 

1883 245,493.35  1891 362,124.59 

1884 271,340.71  1892 405,254.08 

1885 300,733.81  1893 349,246.45 

1886 296,919.29  1894 349,927.45 

1887 305,643.23 

No  important  changes  were  made  in  the  poll-tax  law  during  the  period 
between  1895  and  1910.  The  policy  of  the  state  of  allowing  the  assessors  a 
commission  on  poll  taxes,  in  order  to  secure  a  better  enforcement  of  the  law, 
has  been  abandoned  to  some  degree.  By  amendments  to  the  county  government 
acts  assessors  of  some  counties  have  been  deprived  of  the  commission.  The 
poll-tax  receipts  during  the  last  fifteen  years  have  increased  about  100  per  cent. 
In  1895  the  receipts  were  $341,162.22;  in  1910,  $687,953.49.  The  receipts  during 
the  period  1895  to  1910  appear  in  the  following  table.  In  his  last  two  reports 
the  state  controller  comments  on  the  increase  in  the  receipts  from  the  poll  tax, 
but  also  states  "that  there  is  a  great  difference  between  assessors  in  respect 
to  the  diligence  with  which  they  gather  in  the  tax."  Suggestions  and  attempts 
to  repeal  the  provisions  of  the  constitution  requiring  the  collection  of  a  poll 
tax  have  been  frequently  made,  but  thus  far  have  failed,  largely  because  no 
other  source  of  revenue  has  been  found  to  serve  as  a  satisfactory  substitute. 
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All  of  the  poll  tax  receipts  are  paid  into  the  state  school  fund.  The  repeal  of 
the  law  would  mean  a  withdrawal  from  that  fund  of  about  $850,000,  an  amount 
which,  unless  supplied  from  other  sources,  would  interfere  rather  seriously  with 
the  state's  educational  policy. 

Receipts  from  Poll  Tax  from  1895  to  1912 

1895 $341,11622  1904 $481,417.98 

1896 362,794.12          1905 528,914.35 

1897 358.135.11          1906 604,677.50 

1898 364,291.62          1907 502,694.23 

1899 ' 340,432.12           1908 607,973.94 

1900 404.574.74          1909 670,696.01 

1901 428.907.05          1910 687,953.49 

1902 430,186.17          1911 739,323.80 

1903 447,251.81          1912 843,603.69 

The  Vice-President  :  We  will  now  take  up  consideration  of  As- 
sembly Constitutional  Amendment  No.  7,  granting  local  option  in 
exempting  classes  of  property  from  taxation.  Mr.  W.  G.  Eggleston 
favors  this  amendment,  and  Mr.  H.  E.  Monroe  opposes  it.  Seven- 
teen minutes  will  be  given  for  the  presentation  of  each  side  in 
the  matter.     Mr.  Eggleston. 
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Local  Option  in  Taxation 

Assembly  Constitutioiial  Amendment  No.  7 

AsncLE  XIII,  Section  Sl4.  Any  county,  city  and  county,  city  or  town,  may 
exempt  from  taxation  for  local  purposes  in  whole  or  in  part,  any  one  or  more 
of  the  following  classes  of  property :  Improvements  in,  on,  or  over  land ;  ship- 
ping; household  furniture;  live  stock;  merchandise;  machinery;  tools,  farming 
implemeflts ;  vehicles ;  other  personal  property  except  franchises.  Any  ordinance 
or  resolution  of  any  county,  city  and  county;  city  or  town,  exempting  property 
from  taxation,  as  in  this  section  provided,  shall  be  subject  to  a  referendum  vote 
as  by  law  provided  for  ordinances  or  resolutions.  Taxes  levied  upon  property 
not  exempt  from  taxation  shall  be  uniform. 

REPORT  IN  FAVOR  OF  AMENDMENT 

Mr.  Eggleston:  Assembly  Constitutional  Amendment  No.  7,  is 
in  form  and  substance  an  enabling  act,  which  permits  any  county, 
city  and  county,  city  or  town  to  exempt  from  taxation  for  local 
purposes,  in  whole  or  in  part,  specified  classes  of  property.  These 
classes  include  all  property  now  subject  to  local  taxation  except 
land  franchises. 

The  reasons  for  the  adoption  of  the  Amendment  may  be  sum- 
marized as  follows : 

1.  The  present  general  property  tax  system  results  in  great 
inequalities  of  taxation  between  individuals  owning  the  same  kind 
of  property. 

2.  These  inequalities  are  particularly  acute  in  areas  of  large 
population. 

3.  The  remedies  should*  be  local,  and  dependent  on  the  extent 
of  the  abuses. 

4.  The  subject  is  in  an  experimental  stage  in  America,  and  it  is 
to  the  public  advantage  that  the  various  localities  be  permitted 
to  seek  for  a  solution  in  various  directions. 

5.  As  the  general  interests  will  be  served  by  the  largest 
possible  production  in  the  local  units,  it  is  correct  policy  to  allow 
each  local  unit  to  make  such  exemptions  from  taxation  as  will 
suit  its  local  interests. 

6.  The  amendment  is  a  logical  extension  of  the  home  rule 
principle  already  applied  with  such  success  to  California  cities. 
It  permits,  but  does  not  compel,  the  purely  local  problem  of  raising 
local  revenues  to  be  determined,  as  the  problem  of  expending  them 
is  determined,  by  the  community  affected.  It  gives  each  com- 
munity power  that  it  may  use  or  refrain  from  using  as  its  interests 
may  determine. 
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Inequalities  of  the  Present  System 

Taxation  is  unjust  unless  it  imposes  substantially  equal  burdens 
on  similar  amounts  and  classes  of  property  under  similar  condi- 
tions. When  two  men  own  the  same  kind  and  amount  of  property, 
and  one  pays  ten  times  as  much  tax  as  the  other,  the  injustice  is 
obvious.  Still  more  so  when  one  is  assessed  for  the  full  tax  and 
the  other  goes  scot  free.  Under  such  conditions,  to  quote  the 
Commission  on  Revenue  and  Taxation,  "the  tax  is  evaded  by  the 
strong  and  shrewd  and  borne  by  the  weak  and  honest.  The  burden 
of  the  support  of  government  falls  most  unequally  upon  those 
who  should  bear  it.  It  falls  with  special  severity  upon  the  poor, 
and  with  greatest  severity  upon  the  honest." 

This  has  been  recognized  from  early  days.  For  more  than 
half  a  century  there  has  been  a  struggle  here  to  tax  all  classes  of 
property.  Much  of  the  session  of  the  Constitutional  Convention 
of  1878-79  was  devoted  to  devising  a  plan  to  impose  taxation 
equally  upon  every  form  of  property  in  California;  and  then 
followed  vigorous  legislation,  frequently  amended,  to  secure  equal 
taxation  for  equal  values.  The  result  was  such  inequality  that  the 
general  property  tax  for  state  purposes  was  abandoned  in  1910. 

Other  states  have  had  a  like  experience.  The  most  drastic 
laws  for  assessment  of  property  have  failed  to  secure  equal  taxation 
for  equal  values,  chiefly  because  of  the  difficulties  in  assessing  the 
various  forms  of  personal  property. 

Inequalities  of  taxation  vary  with  the  character  of  the  property 
and  the  density  of  population.  Some  forms  of  property  are  more 
easily  concealed  than  others.  Forms  of  property  easily  discovered 
by  assessors  in  small  communities  are  found  with  difficulty,  or  not 
at  all,  in  large  communities.  The  report  of  the  Commission  on 
Revenue  and  Taxation  for  1906  goes  into  much  detail  in  regard  to 
this  matter.  It  shows  that  the  assessment  for  money  and  solvent 
credits  in  the  whole  state  in  1904  was  $42,921,033,  of  which 
$33,648,682  was  assessed  in  San  Francisco.    The  report  says : 

"Only  in  the  rarest  instances  are  such  items  as  money  or  solvent 
credits  assessed  against  individual  citizens  *****  Only 
in  the  case  of  an  estate  in  probate,  or  of  money  in  the  hands  of 
trustees  who  are  afraid  to  prejudice  the  interests  of  their  depend- 
ents by  any  attempt  to  evade  the  law,  is  there  any  regular 
assessment  of  such  property.  This  of  itself  works  with  a  special 
hardship,  for  the  tax  is  evaded  by  the  strong  and  shrewd  and  borne 
by  the  weak  and  honest."    Again  : 
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Evasion  in  Personal  Property  Assessments 

"Turning  now  to  other  forms  of  personal  property,  we  find 
considerable  difficulty  in  attempting  to  ascertain  the  exact  amount 
which  escapes  taxation,  although  we  have  ample  evidence  that  a 
large  part  does  escape  *  *  *  *  in  1880  the  per  capita 
assessment  of  personal  property  was  $201.  In  1890  it  was  only 
$139;  in  1896,  $122.  During  the  same  time  the  per  capita 
assessment  of  real  estate  increased  from  $523  to  about  $840  per 
capita." 

According  to  the  report  of  the  State  Board  of  Equalization  for 

1910,  Santa  Clara  had  $41,000  of  watches  for  83,500  people,  or  about 
50  cents  apiece,  while  San  Diego  had  $9,640  of  watches  for  61,600 
people,  or  about  16  cents  apiece.  Alameda  county  with  246,000 
people  had  only  $12,100  worth  of  typewriters,  while  Santa  Clara 
with  83,500  people  had  $45,750  worth  of  typewriters. 

Ever  since  1910,  when  state  and  local  taxation  were  separated, 
the  returns  of  money  and  solvent  credits,  as  tabulated  by  the  State 
Board  of  Equalization,  show  the  most  absurd  and  glaring  inequal- 
ities. In  1912,  according  to  the  report  of  the  Board,  Alameda 
county  showed  only  $918,953  of  money  and  solvent  credits,  while 
the  city  of  Eureka  showed  $907,325,  which  was  $207,714  more  than 
the  city  of  Oakland.  The  city  of  Sacramento  returned  $264,640 
of  money  and  credits  in  1911,  and  not  one  dollar  in  1912.  Ukiah 
returned  $6,068  in  1911,  and  only  $95  in  1912.    Venice  $74,590  in 

1911,  and  $3,155  in  1912;  Redlands  $614,500  in  1911,  and  $47,865  in 
1912;  San  Diego  $243,071  in  1911,  and  $97,835  in  1912.  These  are 
only  a  few  examples.  Alpine,  Imperial,  Riverside,  San  Benito,  and 
Shasta  counties,  and  68  municipalities  in  the  state,  did  not  return 
one  dollar  of  money  and  solvent  credits  in  1912. 

Exemptions  as  a  Remedy 

Evils  so  serious  demand  a  remedy,  and  the  remedy  offered  by 
Assembly  Constitutional  Amendment  No.  7  is  the  only  one  remain- 
ing. Most  drastic  laws  have  failed  to  secure  uniform  assessment 
of  all  classes  of  property.  The  policy  of  exemptions  is  the  only 
one  left.  When  a  large  part  of  the  property  in  a  class  is  illegally 
exempted  from  tax  by  its  owners,  the  only  way  to  obtain  equality 
in  taxation  for  the  same  class  is  to  exempt  by  law  all  other  owners 
in  that  class. 

The  exemptions  necessary  to  secure  such  equality  between 
individual  owners  depend  upon  circumstances  that  will  differ  in 
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different  communities.     Property  that  largely  escapes  taxation  in 
one  community  may  be  easily  assessed  in  another. 

The  policy  of  exemption  for  social  and  industrial  reasons  is 
well  established.  The  constitution  now  permits  such  exemptions 
as  growing  crops,  free  public  libraries,  certain  properties  of  veterans 
and  householders,  property  used  exclusively  for  religious  worship, 
and  certain  private  institutions.  Those  exemptions  now  apply  only 
to  local  taxation,  and  it  is  but  just  that  each  community  should 
determine  for  itself  the  matter  of  making  other  exemptions.  If 
any  community  desires  to  encourage  certain  forms  of  industry,  or 
to  promote  education  or  lighten  the  burdens  on  necessaries  of  life, 
it  should  be  permitted  to  do  so ;  but  if  a  community  does  not  desire 
to  do  this,  it  should  not  be  forced  to  do  so  by  the  votes  of  electors 
in  other  communities.  The  needs  and  desires  of  one  community 
are  often  different  from  those  of  another,  and  the'  people  of  each 
community  should  have  the  power  to  regulate  these  matters  in 
their  own  way. 

Objections  Made  to  the  Amendment 

Objection  is  made  that  under  this  amendment  the  whole  burden 
of  direct  taxation  may  be  placed  upon  land  values.  Such  would 
be  the  result  if  a  community  should  make  all  the  exemptions 
permitted  by  the  amendment.  That  will  depend  on  the  desires  of 
the  people  affected.  Obviously,  no  exemption  will  be  made  unless 
the  people  think  it  will  benefit  them ;  and  if,  on  trial,  they  find 
that  any  exemption  does  not  benefit  them,  they  will  withdraw  the 
exemption. 

If  the  amendment  results  in  confining  direct  taxation  for  local 
purposes  to  land  values,  it  will  be  because  the  people  in  the  com- 
munity affected  regard  that  policy  as  beneficial  to  them.  The 
benefits  that  may  cause  a  community  to  limit  taxation  to  land 
values  are,  as  far  as  can  be  seen,  the  following: 

1.  Simplicity  and  economy.  A  single  subject  of  taxation  is 
substituted  for  a  large  number  of  subjects. 

2.  Certainty.  An  assessment  that  departs  from  a  fair  value 
is  easily  detected.  Two  lots  of  merchandise,  jewels,  securities 
or  other  personal  property  of  equal  value  may  vary  1000  per  cent 
in  assessment,  and  no  one  but  the  owner  be  the  wiser;  but  any 
considerable  variation  in  the  assessment  of  two  pieces  of  land  of 
equal  value  will  arouse  immediate  protest. 

3.  The  value  of  land  is,  more  than  any  other  form  of  property, 
the  creation  of  the  community  as  a  whole.    While  other  forms  of 
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property  acquire  part  of  their  value  from  the  fact  that  population 
makes  them  useful,  they  are  the  product  of  labor  and  capital. 
Land  alone  acquires  value  from  the  mere  presence  of  population, 
vacant  lots  in  a  city  being  quite  as  valuable  as  those  on  which 
improvements  are  erected.  There  is,  therefore,  a  valid  reason  for 
imposing  upon  land  values  a  tax  that  is  less  fair  in  the  case  of  other 
forms  of  property. 

It  is  said  that  this  amendment  for  home  rule  in  taxation  is  a 
mere  subterfuge  to  secure  the  adoption  of  single  tax.  But  home 
rule  in  taxation  was  adopted  in  western  Canada  before  the  term 
"single  tax"  was  heard  of,  and  in  western  Canada,  New  Zealand 
and  Australia  even  the  opponents  of  single  tax  do  not  object  to 
home  rule  in  taxation. 

It  is  said  that  the  burden  of  proof  of  the  necessity  for  and 
justice  of  the  measure  falls  upon  the  advocates  of  the  amendment. 
Wc  accept  the  burden  and  justify  the  amendment  because  the 
general  property  tax  is  admitted  to  be  a  failure,  because  it  has 
been  abandoned  with  good  results  by  the  progressive  states  of 
western  Canada,  New  Zealand  and  Australia,  and  because  the 
predicted  injurious  results  of  home  rule  in  taxation  have  not 
obtained  in  any  country  where  it  has  been  tried. 

While  there  is  discussion  in  those  countries  as  to  the  methods 
of  taxation  adopted  under  home  rule,  there  is  no  discussion  as  to 
the  principle  of  home  rule.  It  is  not  necessary  for  us  to  disprove 
theoretically  the  objections  raised  by  the  opponents,  because  those 
objections  have  been  disproved  by  the  practical  operation  of  home 
rule  in  taxation  in  Canada,  New  Zealand  and  Australia. 

The  objection  that,  with  home  rule  in  taxation,  rivalry  between 
communities  will  inevitably  bring  us  all  to  single  tax,  is  merely 
an  assertion  that  if  any  community  shall  exempt  all  property 
except  land  values,  it  will  be  so  benefited  by  the  change  that  other 
communities  will  adopt  the  same  system  in  order  to  g'et  the  same 
benefits.  But  the  experience  of  municipalities  in  western  Canada, 
New  Zealand  and  Australia  shows  that  the  objection  is  invalid. 

Our  opponents  shift  their  ground  when  they  say  that  "no 
advantage  to  a  community  can  be  derived  from  a  policy  of  exemp- 
tions per  se!'  If  that  be  true,  the  adoption  of  exemptions  by  one 
community  will  not  cause  other  communities  to  adopt  those 
exemptions.  Our  opponents  contradict  themselves  when  they 
assert  that  the  amendment  will  permit  a  policy  that  will  confiscate 
the  property  of  large  land  owners,  and  at  the  same  time  enrich  those 
large  land  owners;  that  it  will  put  an  additional  and  unjust  burden 
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upon  them,  and  at  the  same  time  greatly  benefit  them  by  giving 
them  tax  exemptions  of  thousands  of  dollars  a  year;  that  it  will 
enrich  them  by  favoritism  and  crush  them  with  grossly  unjust 
burden. 

The  objection  that  non-residents  will  be  injured  if  residents 
of  a  community  are  permitted  to  adopt  certain  exemptions,  is  fully 
answered  by  the  fact  that  Americans  and  Europeans  are  investing  • 
capital  in  western  Canadian  communities  that  exempt  as  well  as 
in  those  that  tax  improvements. 

The  objection  that  farmers  may  be  injured  by  the  operation  of 
the  amendment  is  fully  answered  by  the  experience  of  rural  munici- 
palities in  western  Canada.  If  California  farmers  do  not  wish 
to  take  any  action  under  the  amendment,  they  will  be  free  to  keep 
the  present  system  of  taxation.  If  they  adopt  a  system  of  exemp- 
tions, and  find  that  it  is  not  beneficial,  they  will  be  free  to 
abandon  it. 

Experience  of  the  Irrigation  Districts 

As  to  the  effect  of  total  exemption  of  personal  property  and 
improvements  in  farming  communities,  we  need  not  go  so  far  from 
home  as  New  Zealand,  Australia,  or  even  Canada.  The  California 
irrigation  law  permits  irrigation  districts  formed  prior  to  1909 
to  exempt  improvements  from  tax  for  irrigation  purposes,  and 
does  not  permit  taxation  of  personal  property  for  irrigation 
purposes.  Thus  irrigation  districts  formed  prior  to  1909  have  home 
rule  in  taxation. 

Using  that  power,  the  districts  of  Modesto,  Oakdale  and  South 
San  Joaquin  have  exempted  improvements  from  tax.  As  to  the 
benefits  of  such  exemption  in  the  Modesto  District,  appended 
herewith  is  a  statement  signed  by  the  Modesto  Chamber  of  Com- 
merce, the  trustees  of  the  Irrigation  District  and  the  Stanislaus 
Building  Trades  Council.  As  to  the  benefits  of  exemption  in  the 
Oakdale  Irrigation  District,  a  statement  signed  by  the  prominent 
business  men  and  institutions  is  herewith  appended.* 

While  the  California  irrigation  law  gives  the  home  rule  tax 
power,  as  stated  above,  that  law  is  less  elastic  and  narrower  than 
the  home  rule  tax  amendment.  The  law  gives  irrigation  districts 
no  option  of  taxing  personal  property  either  "in  whole  or  in  part/' 
nor  does  it  give  the  option  of  partial  exemption  of  improvements, 
as  does  the  home  rule  tax  amendment. 


*Sec  page  299. 
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California  has  separation  of  state  and  local  taxation,  and  that 
system  will  be  improved.  No  county,  city  or  town  has  any 
pecuniary  or  other  interest  in  the  public  revenues  raised  locally  by 
any  other  community,  and  has  no  interest  in  the  method  of  raising 
such  revenues.  Therefore,  no  one  outside  of  the  county,  city  or 
town  has  any  right  to  say  how  such  a  taxing  unit  shall  raise  its 
local  revenue. 

The  home  rule  tax  amendment  is  necessary  for  the  rounding  out 
of  our  system  of  local  self-government.  As  has  been  proved  where 
home  rule  in  taxation  exists,  it  is  beneficial  and  satisfactory;  while 
our  general  property  tax  system  is  admittedly  injurious  and 
unsatisfactory. 

Effects^  Other  Lands 

As  has  been  proved,  also,  in  those  countries  where  home  rule 
in  taxation  is  in  effect,  capital  for  investment  continues  to  flow 
in,  instead  of  flowing  out.  From  political  and  industrial  stand- 
points, then  home  rule  in  taxation  has  been  fully  justified  as 
beneficial  to  communities  as  well  as  to  individuals.  It  is  justified 
in  theory  as  well  as  in  practice  by  the  provincial  and  municipal 
officers  of  western  Canada. 

The  Minnesota  Tax  Commission  made  a  personal  investigation 
of  the  various  tax  systems  of  the  four  western  provinces  of  Canada, 
under  home  rule  in  taxation,  in  1912,  and  reported  that  "local  option 
in  taxation"  is  working  well  and  satisfactorily. 

Personal  investigation  by  a  member  of  this  committee  of  tax 
systems  and  tax  methods  in  western  Canada  confirm  the  statements 
of  the  Minnesota  Commission  as  to  the  satisfactory  working  of 
home  rule  in  taxation  in  western  Canada.  For  example,  of  the  61 
urban  and  rural  municipalities  of  British  Coloumbia,  32  have  taken 
no  action  under  the  home  rule  tax  law,  26  have  adopted  the  policy 
of  total  exemptions,  and  three  have  adopted  partial  exemptions. 

Except  for  the  fact  that  personal  property  is  not  taxed  in 
western  Canada,  and  that  municipalities  are  not  permitted  to  assess 
improvements  more  than  50  per  cent  of  their  value  in  British 
Columbia,  or  more  than  60  per  cent  in  other  provinces,  for  taxa- 
tion, the  California  home  rule  amendment  is  almost  identical  with 
the  local  option  tax  laws  of  those  provinces. 

Home  rule  in  taxation  has  been  in  effect  in  New  Zealand  for 
about  twenty  years,  and  in  Australia  for  about  fifteen  years.  There 
is  no  taxation  of  personal  property,  but  counties,  cities  and  towns, 
and  boroughs,   school   districts,   road   districts   and   improvement 
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districts  may  exempt  improvements  by  vote  of  land  owners. 
Improvements  are  taxed  on  a  50  per  cent  valuation  unless  entirely 
exempt.  The  latest  available  report  from  New  Zealand,  1910, 
shows  that  some  160  taxing  districts  have  voted  on  the  question 
of  total  exemption,  and  that  exemption  has  been  adopted  in  about 
125  districts — by  vote  of  land  owners  only.  The  meager  reports 
from  Australia  show  that  exemption  has  been  adopted  in  about 
two-thirds  of  the  communities  in  which  votes  have  been  taken. 
South  Australia  adopted  a  local  option  or  home  rule  tax  law  in 
December,  1913,  and  two  elections  were  held  under  the  law  the 
same  month.  Total  exemption  carried  in  one,  and  failed  in  the 
other. 

No  Uniformity  in  the  Present  SyBtem 

The  objection  made  against  permitting  any  variation  from 
uniformity  of  assessment  in  different  communities  lacks  force. 

While  our  present  system  is  called  **uniform,"  it  is  not  uniform. 
In  various  counties  and  municipalities,  personal  property  is  assessed 
all  the  way  from  20  to  75  per  cent  of  its  value,  and  improvements 
from  40  to  75  per  cent. 

Assessments  made  in  cities  and  towns  by  county  and  mu- 
nicipal assessors  show  astonishing  variations.  For  example,  in 
Sacramento  City  in  1912,  the  city  assessor's  valuation  of  real  estate 
exceeded  that  of  the  county  assessor  by  $6,909,130,  and  his  valuation 
of  improvements  exceeded  that  of  the  county  assessor  by  $2,031,- 
840;  while  the  county  assessor  found  $134,330  more  of  personal 
property  than  the  city  assessor.  Each  assessor  operates  under  a 
personal  home  rule  tax  law  enacted  and  enforced  by  himself.  Coun- 
ties and  municipalities  should  have  legal  power  to  do  what  assess- 
ors now  do  illegally  and  openly,  by  public  consent. 

Under  the  home  rule  amendment,  as  under  the  present  law, 
the  taxpayer  who  owns  property  in  a  dozen  counties  or  cities  must 
have  a  separate  tax  bill  from  each  taxing  unit.  No  gp-eater  con- 
fusion could  be  created  by  exempting  in  one  county  or  city  the 
kinds  of  property  taxed  in  another.  The  money  is  raised  from  local 
property,  and  is  spent  for  the  benefit  of  the  local  community. 
Every  element  of  public  interest  is  satisfied  if  in  one  community 
each  owner  of  the  same  kind  of  property  pays  an  equal  tax  for  an 
equal  value,  or  if  all  owners  of  certain  kinds  of  property  arc 
exempt  in  whole  or  in  part  under  the  law. 

For  these  reasons  we  believe  the  amendment  should  be  adopted. 
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Western  Canadian  Municipalitiee 

Appendix  to  Report  of  W.  G.  Eggleston — ^Dates  of  Adoption  of  Complete 
or  Partial  Exemption  of  In4>rovement8 

Municipality.  Partial  Exemption.  Complete    Exemption. 

Edmonton    1903  when  incorporated 

Salmon  Arm 50%  until  1909  1909 

Chilliwack  Township. .  1890  when  incorporated 

Matsqui    1893  when  incorporated 

Peachland    1899  when  incorporated 

New  Westminster  ....  50%  until  1911  1911 

Bttmaby   1896  when  incorporated 

Point  Grey  . .  - 1908  when  incorporated 

City  of  Chilliwack 1  mill  for  fire  protection  since  incorporation  19?? 

Victoria   50%  until  1911  1911  by  popular  vote 

Surrey 1879  when  incorporated 

Merritt   1902  when  incorporated 

Coquitlam    1909  when  incorporated 

Somas    2  mills  for  schools  since  incorporation  1883 

Kelowna    1909  when  incorporated 

Penticton Since  incorporation,  about  1908 

Nanaimo    1878 

Oak  Bay   1888  when  incorporated 

Vancouver    1905—75%  1910 

Medicine  Hat    -40%  until  1909  1909 

Winnipeg    40% 

Regina    67% 

Saskatoon    75% 

Moose  Jaw  70% 

Calgary    70% 

Kamloops    75% 

Snmmerland   -  Since  incorporation 

Kent   Since  incorporation 

Langley   Since  incorporation,  about  1880 

Mission  (rural) Since  incorporation 

North  Vancouver   ..-.  Since  incorporation,  about  1900 

Prince  Rupert  Since  incorporation,  about  1907 

Saanich    50%  until  1912  1912 

South  Vancouver Since  incorporation 

Spallumcheen Since  incorporation 

Also,  in  1912  about  200  small  municipalities  and  improvement  districts 
in  Saskatchewan  and  Alberta  had  adoptted  total  exemption  in  the  preceding 
seven  or  eight  years.  Not  one  has  ever  abandoned  total  exemption  after 
having  adopted  it. 

Comparisons  in  Per  Capita  Building  Expenditures 

(Appendix  to  report  by  Dr.  Eggleston.)  Opponents  of  the  home  rule 
tax  amendment  are  preaching  funeral  sermons  over  the  cities  of  Western 
Canada,  especially  Vancouver,  because  their  building  permit  figures  for 
1913  fell  below  those  of  1912.  Totals  of  building  permits  are  often  mis- 
leading. The  proper  basis  of  comparison  is  the  per  capita  of  building 
expenditures. 

We  have  no  official  census  figures  of  California  cities  since  1910.  There- 
fore to  give  all  the  advantage  of  doubt  to  the  opponents  of  the  home  rule 
tax  amendment,  the  following  per  capita  figures  of  building  operations  in 
Canadian  cities  are  based  on  the  population  and  building  of  1913,  while 
those  for  the  California  cities  are  based  on  1910  population  and  1913  build- 
ing operations  Obviously,  that  will  make  a  better  showing  for  the  Cali- 
fornia cities. 
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California  Cities.  Western  Canadian  Cities. 

Population  1910.  Population  1913. 

Building,  Per  Building,     Per 

1913.    Capita.  1913.    Capita. 

Bakersfield    $   760  744  $65  New  Westminster  $  958,975  $  79 

Berkeley    2,236,700      55  Victoria    4,037,992      73 

Fresno    1,776,666      71  Vancouver  10,423,197      91 

Pasadena    2,787,507      92  Edmonton   9,242  450    130 

Sacramento    3.416,057      76  Medicine  Hat  ...     3,857,572    241 

Oakland   9,106,191      66 

San   Francisco,   total    $32,797,259;  $78  per  capita 

San  Francisco,  private   21,037,264;    55  per  capita 

Edmonton's  total  as  above  is  all  "private  construction." 
Vancouver    is    especially    mentioned    as    "dead.'*    That    city    abolished 
taxes  on  improvements  in  January,  1910. 

Vancouver  building  in  1910-11-12-13 $60,376,000 

Oakland,  Fresno,  Sacramento,  Pasadena  and  Stockton,  same 

years   . .» 55,286.878 

Population  of  those  California  cities,  1910,  was 273,000 

Population  of  Vancouver,    1913    114,000 

This  population  of  Vancouver  does  not  include  population  of  what  is 
called  "Greater  Vancouver,"  which  is  not  a  municipality. 

The  Vice-President:  Mr.  H.  E.  Monroe  will  now  give  you  the 
reasons  why  local  option  in  the  matter  is  not  advisable. 

REPORT  AGAINST  THE  AMENDMENT 

Mr.  Monroe:  Constitutional  Amendment  No.  7,  is  the  so-called 
"Home  Rule  in  Taxation"  bill.  Briefly,  this  is  merely  an  enabling 
act,  giving  to  cities,  cities  and  counties,  and  counties  the  power, 
through  their  governing  bodies,  to  exempt  from  taxation,  for  local 
purposes,  certain  classes  of  property.  The  exemptions  must  be 
made  either  in  whole  or  in  part  according  to  certain  classifications 
and  all  property  may  be  exempted  except  land  and  franchises. 

The  power  to  make  this  exemption,  as  stated,  is  vested  in  the 
various  governing  bodies,  subject  only  to  the  right  to  a  referendum 
vote.  That  is,  a  temporary  majority  in  a  board  of  supervisors,  or 
city  council,  which  might  easily  be  the  result  of  mere  chance,  the 
matter  of  exemptions  not  being  an  issue  at  the  election  of  members, 
and  consequently  the  personal  views  of  candidates  not  being  known 
or  inquired  into,  might  fasten  a  system  of  exemptions  upon  a 
community  and  drive  those  upon  whom  the  additional  burdens  of 
taxation  would  be  cast,  to  fight  the  ordinances  by  a  referendum. 
It  would  seem,  if  such  a  system  is  advisable  at  all,  that  such  a 
momentous  change  should  not  be  possible  without  first  obtaining 
an  affirmative  vote  of  the  electorate  affected.  The  burden  of  proof 
should  be  cast  upon  those  who  propose  the  exemptions  and  not 
upon  those  who  must  pay  the  additional  burdens. 
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A  Single  Tax  Proposal 

This  proposed  amendment  receives  its  chief  support  from  the 
single  taxers,  or  Henry  Georgeites,  because  they  believe,  and 
justly  as  we  shall  show  later,  that  its  adoption  would  bring  a  little 
nearer  the  day  of  their  fondly  imagined  Elysium,  when  all  taxes 
shall  be  levied  on  land  values  and  the  entire  economical  rent  be 
absorbed  by  the  state.  To  oppose  a  measure  because  of  its  friends 
may  not  be  scientific  but  it  is  human.  At  least  it  should  arouse 
our  suspicions  and  command  our  closest  scrutiny,  and  I  would  say 
to  you,  if  the  spectre  of  Socialism  ever  troubles  your  waking  hours, 
or  haunts  your  dreams,  do  not  summon  this  genie  believing  that 
it  will  be  your  humble  servant  and  aid  you  in  the  collection  of 
your  revenues,  but  which  to  your  sorrow  you  will  not  thereafter 
be  able  to  exercise.  Beware  of  the  Greeks  bearing  g'ifts.  The 
breach  in  the  wall  is  not  easily  repaired.  Socialism  we  know  is 
but  a  relative  term,  but  the  socialism  which  takes  from  those  who 
have  merely  because  they  have,  spells  the  failure  of  our  civilization 
and  ends  a  cycle  of  the  world's  history. 

But  this  amendment,  although  frankly  thus  supported,  is  now 
defended  on  other  grounds.  Let  us  consider  briefly  some  of  the 
arguments  advanced: 

First,  which  to  us  seems  a  dodging  of  the  issue,  it  is  contended 
that  we  have  only  to  consider  now  whether  counties  and  cities  are 
to  be  allowed  to  govern  themselves,  not  what  they  might  do  with 
the  power  if  granted  to  them ;  and  many  supporters  will  be  found 
because  the  fight  is  being  made  not  for  the  "single  tax"  but  for 
"home  rule  in  taxation." 

Principles  of  Local  Regulation 

It  seems  obvious  enough  that  we  have  not  solved  our  problem 
merely  by  stating  that  each  locality  should  be  allowed  to  regulate 
its  own  affairs.  We  must  first  determine  whether  this  is  a  proper 
subject  for  local  regulation,  for  evidently  all  matters  of  government 
arc  not  of  this  character.  The  tests  which  determine  whether  a 
matter  may  properly  be  left  to  local  regulation,  or  should  be 
governed  by  general  laws,  would  seem  to  be  these : 

1.  A  matter  should  not  be  left  to  local  regulation  which  affeqts, 
or  may  affect,  any  considerable  number  of  people  outside  of  the 
locality.  2.  Only  those  matters  should  be  left  to  local  regulation 
which  can  be  so  regulated  by  one  community  without  a  compelling 
force  upon  the  action  of  other  communities  similarly  situated. 
Over  and  aboye  all  this,  every  citizien  in  the  state  owes  a  duty  to 
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every  other  citizen  in  that  state,  and  cannot  absolve  his  own  con- 
science in  voting  for  a  measure  which  may.  be  turned  into  an 
instrument  of  oppression  against  an  unfortunate  minority  in  some 
communities,  merely  because  his  own  particular  community  may 
not  be  affected.  In  other  words,  if  this  proposed  amendment  could 
be  used  as  an  instrument  of  injustice  in  any  community,  as  citizens 
of  the  state,  we  owe  a  duty  to  the  minority  of  that  community  to 
protect  them  from  an  irresponsible  majority.  It  is  an  easy  philos- 
ophy of  the  day  that  the  people  should  rule,  but  he  who  fails  to 
recognize  that  a  popular  majority  may  be  the  worse  of  tyrants 
reads  neither  history  nor  human  nature  aright. 

Applying  these  principles,  it  seems  to  us  that  this  amendment 
can  not  be  defended  merely  on|  the  ground  that  it  is  a  question  of 
local  regulation.  The  question  of  taxation  does  affect  large 
numbers  of  people  outside  of  the  borders  of  any  city  or  county  and 
no  locality  can  adopt  locally  a  system  of  exemptions  without  exer- 
cising a  compelling  force  upon  other  communities.  San  Francisco, 
for  instance,  has  from  fifty  to  a  hundred  thousand  people  who 
have  their  legal  residence  in  another  county,  yet  daily  do  business  within 
our  borders,  own  property  here,  and  many  pay  taxes  here.  They  are 
vitally  affected  by  our  fiscal  regulations  but  would  have  no  voice  in  de- 
termining them. 

Effect  of  Exemptions 

The  compelling  force  which  would  be  exerted  on  other  com- 
munities is  most  apparent.  An  exemption  of  personal  property  in 
San  Francisco  would  tend  to  attract  people  here  from  transbay 
communities  and  so  willy  nilly,  they  would  be  compelled  to  follow 
suit.  Oakland  would  want  to  exempt  factories  and  San  Francisco 
and  Richmond  would  in  self  protection  be  obliged  to  grant  a  similar 
exemption.  Fresno,  perhaps,  would  exempt  farm  implements  and 
Merced,  Stanislaus  and  San  Joaquin  would  have  to  follow  her  lead ; 
and  so  it  would  go  until  all  of  our  exemptions  were  exhausted  and 
we  would  be  down  to  a  single  tax  basis.  Nor  would  this  arg^e 
anything  in  favor  of  the  measure.  A  system  of  exemptions  by 
a  single  community  might  prove  profitable  to  that  community  as 
a  whole,  but  any  such  temporary  advantage  would  soon  be  nullified 
by  the  actions  of  other  communities  and  the  net  result  of  the 
competitive  bidding  would  simply  be  that  all  of  our  exemptions 
would  be  exhausted  and  we  would  be  on  a  single  tax  basis. 

In  passing,  we  may  note,  that  another  force  would  drag  us 
toward  the  single  tax  goal.    Guns  are  made  to  shoot,  with  and  the 
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right  to  exefnpt  is  given  to  be  used.  Adopt  this  amendment  and 
at  once  a  movement  will  be  started  to  exempt  certain  classes  of 
property.  One  exemption  obtained  is  used  as  the  argument  for 
the  next.  Exemptions  are  popul^tr  with  those  exempted  and  as 
the  numbers  of  the  tax  payers  constantly  decrease  by  successive 
exemptions  their  power  of  resistance  would  correspondingly  dim- 
inish, and  before  no  great  time  we  would  find  ourselves  squarely 
upon  a  single  tax  basis.  These  two  forces  would  operate  in  this 
manner,  under  local  regulation,  whereas  an  entire  state,  owing 
to  the  greater  uniformity  of  its  electorate,  could  not  be  induced 
to  adopt  this  system. 

Adding  to  the  Burden  of  the  Honest 

As  a  revenue  measure  the  adoption  of  this  amendment  is  urged 
because  of  the  inequalities  of  the  present  system,  which  to  us 
seems  an  astonishing  bit  of  reasoning.  Let  us  premise,  prelimin- 
arily, that  exemptions  are  bought  at  the  cost  of  extra  burdens  on 
others.  This  argument,  then  amounts  to  this;  personal  property 
quite  largely  escapes  taxation,  which  places  an  extra  burden  on  the 
honest  owner  of  personal  property,  or  on  the  owner  of  personal 
property  which  cannot  escape  the  assessor.  Now  in  order  to  do 
justice  to  this  class  of  honest  or  unfortunate  owners  of  personal 
property,  it  is  proposed  to  do  what?  Not  to  seriously  tackle  the 
problem  of  making  the  dishonest  pay,  but  to  exempt  him  altogether 
— to  exempt  the  honest  and  the  unfortunate  and  to  place  all  of 
this, additional  burden  on  the  owner  of  real  estate,  whose  burdens, 
as  well  as  those  of  the  honest  owner  of  personal  property,  have 
already  been  augmented  by  the  dereliction  of  the  rascals  who  won't 
pay.  Isn't  this  a  rather  crude  specimen  of  justice?  It  reminds  one 
of  Mark  Twain's  willingness  to  sacrifice  all  of  his  wife's  relatives 
on  the  altar  of  his  country. 

Our  opponents  attempt  to  answer  this  by  advancing  as  one  of 
their  arguments  in  favor  of  the  single  tax  what  they  are  pleased 
to  say  is  "the  certainty  with  which  a  tax  on  land  is  diffused  so  that 
the  burden  is  distributed  fairly  throughout  the  community,"  but, 
this  is  exactly  what  does  not  happen.  Taxes  on  land  stay  where 
they  are  put.  Taxes  on  improvements,  at  least  of  urban  property, 
are  largely  shifted  but  those  on  land  values  are  not.  It  is  impos- 
sible to  follow  here  the  argument  to  show  this.  We  can  only  refer 
you  to  any  standard  writer  on  the  subject  for  these  arguments. 
Professor  Seligman  in  his  work  "The  Shifting  and  Incidence  of 
Taxation"  as  to  the  tax  on  agricultural  land  at  page  273  says: 
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"We  may,  therefore,  sum  up  the  discussion  by  stating  that  under 
actual  conditions  the  tax  on  agricultural  land  is  but  rarely  shifted 
to  the  consumer,  and  that,  where  tenant  farmers  are  found,  the  tax 
is  borne  by  either  the  owner  or  the  tenant,  according  to  the  chang- 
ing conditions  of  agricultural  prosperity.  Even,  however,  where 
the  tax  tends  to  be  borne  by  the  owner,  the  effect  of  the  tax  may 
be  injurious  to  the  tenant." 

As  to  urban  real-estate  at  page  286  he  says: 

"With  these  three  minor  exceptions  then  it  may  be  stated  that 
a  tax  on  the  site,  whether  it  be  levied  on  rental  value  or  on  capital 
value  is  borne  by  the  owner  of  the  land." 

If  these  conclusions  are  correct,  it  follows  then  that  a  single 
tax  on  land  values  would  transfer  the  entire  burden  of  government 
upon  the  shoulders  of  one  class,  the  land  owners.  Is  not  the  mere 
statement  of  any  such  monstrous  injustice  sufficient  to  make  us 
recoil  from  a  measure  which  would  make  such  a  result  possible — 
which  would  unquestionably  tend  toward  it,  and  which  is  confes- 
sedly proposed  with  that  end  in  view? 

It  is  not  our  purpose,  however,  to  discuss  the  single  tax  from 
the  Henry  George  standpoint.  We  have  no  fear  of  this  as  a  direct 
issue.  We  are  concerned  with  it,  only  so  far  as  this  proposed 
amendment,  if  adopted,  unwittingly  tends  toward  it.  This  amend- 
ment can  never  carry  as  a  single  tax  measure;  if  carried,  it  must 
be  by  the  votes  of  those  who  mistake  it  as  a  revenue  measure;  it 
must  be  by  the  votes  of  those  who  favor  single  tax,  not  as  an 
appropriation  of  economic  rent  but  as  a  desirable  method  of  raising 
our  revenue,  or  by  those  who  believe  that  the  exemptions  of 
certain  classes  of  property,  or  the  levying  of  our  taxes  upon  land 
values  alone  will  in  some  mysterious  way  add  to  our  prosperity. 
Let  us  analyze  these  claims. 

Effects  of  the  Single  Tax  in  Canada 

In  the  first  place  we  are  assured  that  this  plan  has  worked 
wonders  in  the  Northwest.  Vancouver  is  cited  as  an  illustration 
of  what  this  beneficent  system  will  do.  All  of  the  prosperity  of 
this  wonderful  city  was  due  to  the  single  tax,  but  let  us  see  how  the 
account  stands.  From  $13,150,365  in  1910,  the  building  permits 
bounded  up  to  $17,652,642  in  1911,  and  $19,388,322  in  1912.  This 
was  attributed  to  the  magic  of  single  tax.  Vancouver  still  has 
its  single  tax,  yet  in  1913,  the  building  permits  fell  to  $10,424,447, 
nearly  one-half.  The  permits  for  December  1912  were  $1,530,365 
and  for  December  1913,  $175,245.    The  aggregate  for  the  year  was 
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nearly  cut  in  two,  while  the  aggregate  for  the  last  month 
of  the  year  was  one-eighth  of  what  it  was  for  the  same  period  of 
the  preceding  year.  On  the  other  hand  in  Winnepeg,  where  this 
system  is  not  in  force,  the  building  permits  for  eleven  months  of 
the  year  1913  amounted  to  $18,000,000  as  against  $15,106,450  for 
the  entire  year  1910.  For  these  figures  we  are  indebted  to  Mr.  F. 
C.  Wade,  K.  C.  We  have  not  the  figures  at  hand  for  other  cities 
in  the  northwest  but  we  understand  that  they  would  show  similar 
results.  We  would  not  for  a  moment  attribute  all  this  vast  shrink- 
age of  the  evidences  of  prosperity  in  Vancouver  to  its  fiscal  system 
— ^but  we  believe  that  we  have  heard  the  last  for  sometime  of  the 
wonderful  success  of  single  tax  in  Vancouver.  So  much  for  labor- 
atory tests.    Let  us  now  do  a  little  figuring  on  our  own  account. 

In  the  first  place,  we  want  to  observe  that  a  single  tax  on  land 
values,  benefits  the  rich  man  at  the  expense  of  the  poorer.  Mr. 
Wade  again  has  given  us  the  figures  for  Vancouver.  He  gives  us 
the  exemptions  on  different  classes  of  buildings  erected  from 
January  to  October  1913  and  shows  that  out  of  the  total  exemptions 
for  that  period  of  $9,988,440  the  poor  man's  total  exemption  would 
be  $529,753.  That  is,  that  about  seventeen-eighteenths  of  the 
exemption  was  in  favor  of  the  wealthier  class,  and  one-eighteenth 
in  favor  of  those  not  so  well  provided  for.  We  will  give  you  some 
startling  figures  for  our  city  later. 

EfiFectB  of  Shifting  the  Burden 

Our  second  proposition  is  that  the  single  tax  would  throw  an 
additional  burden  upon  the  agricultural  community.  The  percent- 
age of  value  of  land  to  that  of  improvements  outside  of  cities  and 
towns  is  greater  than  that  within  cities  and  towns,  consequently 
the  country  must  carry  a  larger  burden  if  the  land  alone  is  taxed. 

While  we  do  not  any  longer  collect  state  taxes  directly,  and 
thus  this  is  no  longer  a  state  problem,  the  old  problem  still  exists 
in  all  of  the  interior  counties,  especially  in  those  which  contain  any 
considerable  town  or  cities.  We  append  hereto  some  figures  we 
have  collected  from  a  few  counties.  These  show  that  in  Fresno 
county  the  farmers  now  pay  69  6/10%  of  the  tax;  under  the  single 
tax  would  pay  77  8/10%.  In  Stanislaus  county  they  now  pay  81%  ; 
would  pay  89%.  Even  in  Madera  county,  where  there  are  no 
considerable  towns,  the  farmers  now  pay  91%  of  the  county  tax 
and  would  under  the  single  tax  pay  95%. 
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In  San  Joaquin  county  the  farmers  now  pay  59  6/10%  of  the 
county  tax  and  would  under  this  beneficent  system  have  to  pay 
71  7/10%.    All  of  these  figures  include  personal  property  taxes. 

These  figures,  staggering  as  they  are,  give  only  averages.  The 
individual  increases  of  burdens  cannot  be  arrived  at.  It  is  safe 
to  postulate,  however,  that  the  poorer  the  farm  the  larger  the  per- 
centage of  land  value  to  improvements  and  personal  property,  so 
the  poorer  the  farm  the  larger  the  percentage  of  increased  burden 
by  this  system. 

Class  Prejudice  and  Discontent 

Our  third  proposition  is  that  the  single  tax  would  create  class 
prejudices  and  foster  discontent. 

The  burden  of  taxes,  as  we  have  shown,  would  fall  upon  one 
class,  but  the  amount  of  the  tax  would  depend  upon  the  votes  of 
those  who  bore  no  part  of  the  burden  and  who  would  clearly  out 
number  the  tax  payers,  a  condition  which  would  soon  engender 
the  bitterest  of  class  feeling.  The  farmers,  as  a  rule,  today,  feel 
that  they  receive  no  adequate  return  for  the  money  which  they  pay 
for  the  support  of  government.  The  man  of  property  believes  that 
the  laboring  classes  are  uniting  with  the  "reformers"  to  despoil 
him,  while  the  laboring  man  believes  that  he  is  being  deprived  of 
what  rightfully  belongs  to  him.  Social  problems  are  crowding 
upon  us  thick  and  fast,  and  any  augmentation  of  this  class  feeling 
makes  the  problem  of  government  just  so  much  more  difficult. 

The  fourth  proposition  is  that  the  single  tax  would  favor  the 
rich  man  at  the  expense  of  the  poorer.  We  have  already  seen 
from  the  figures  which  we  have  cited  from  Vancouver  how  the 
exemption  of  improvements  works  to  the  interest  of  the  rich.  The 
same  would  be  true  as  to  the  large  manufacturer.  A  certain 
amount  of  ground  space  of  course  is  requisite  for  every  manu- 
facturing plant.  The  large  capitalists,  with  their  great  resources 
could  build  many  storied  factory  buildings  and  would  pay  no  more 
taxes  than  their  poorer  rivals,  who  were  compelled  to  content 
themselves  with  modest  one  or  two  story  buildings.  Thus  this 
aid  which  we  wish  to  give  to  manufacturing  enterprises,  would 
only  tend  to  drive  the  small  man  out  of  business  and  to  hasten 
the  division  of  society  into  two  classes,  the  rich  employers  and  the 
poor  employees. 

Furthering  Congestion  in  Cities 

Finally,  the  single  tax  would  aggravate  the  congestion  of  our 
cities.  This  would  happen  in  two  ways;  because  a  city  could  not 
extend  its  boundaries  and  because  the  tendencv  would  be  toward 
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the  maximum  amount  of  improvements  in  the  area  actually 
improved. 

A  city  could  not  extend  its  boundaries  because  the  outlying 
sections,  being  long  in  land  and  short  in  improvements,  would 
never  agree  to  become  part  and  to  pay  the  burdens  of  a  city,  which 
was  long  in  improvements  and  short  on  land. 

That  the  tendency  would  be  toward  the  maximum  improvement 
and  consequent  congestion  would  seem  almost  self  evident.  Such 
has  been  the  admitted  tendency  in  Vancouver  and  a  little  reflection 
will  show  us  that  it  must  be  true  everywhere.  The  higher  priced 
the  land,  and  consequently,  the  higher  the  taxes,  the  greater  the 
incentive  for  improvement.  And  the  higher  the  building,  the 
smaller  the  tax  will  be  on  the  investment.  Now  it  is  a  strange 
sociological  fact  that  higher  rent  per  floor  space  is  obtainable, 
even  in  tenement  houses  occupied  by  the  poorest  classes,  at  the 
crowded  centers,  than  can  be  realized  in  the  outskirts  of  a  city. 
Conditions  being  equal  today  so  far  as  taxes  are  considered,  the 
outlying  regions  can  not  compete  with  down  town  property.  A 
ten  story  apartment  house  in  the  Sunset  district,  with  the  ground 
donated,  would  be  a  hopeless  enterprise,  while  the  same  building 
on  lower  Sutter  street,  upon  an  expensive  lot,  would  net  its  owner 
a  handsome  income.  With  single  tax,  the  same  conditions  of 
equality  would  exist,  and  capital  would  go  into  buildings  where 
the  demand  existed. 

On  the  other  hand  there  would  be  no  cheapening  of  rents. 
Upon  our  assumption  that  all  personal  property  would  be  exempt 
from  taxation,  as  well  as  improvements,  there  would  be  no  object 
in  putting  capital  into  buildings  to  escape  taxation.  It  would  only 
be  so  invested,  when  it  could  realize  a  higher  profit  there  than 
elsewhere  and  that  would  be  determined  by  the  demand  as  at  the 
present  time.  If  there  were  any  tendency  otherwise  this  would 
tend  to  increase  the  cost  of  land  at  the  centers  where  as  we  have 
seen  the  demand  is,  and  this  in  its  turn  would  tend  to  check  further 
building  and  thus  equilibrium  would  be  established. 

No  Check  a  Speculation  in  Land 

But  it  is  urged  owners  would  build  in  order  to  realize  an  income 
from  their  property  rather  than  pay  the  increased  tax.  This  would 
not  be  true  for  very  simple  reasons. 

It  is  obvious  that  all  the  vacant  land  in  the  city  could  not  be 
improved  at  once.  No  matter  what  our  system  of  taxation,  our 
sand-dunes  and  hills  must  await  demand  and  capital  before  they 
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will  be  improved.  An  additional  reason  why  this  would  not  happen 
is  that  the  additional  tax  is  at  once  capitalized,  the  loss  at  once 
falls  on  the  holder  and  thereafter  the  land  can  be  held  for  specula- 
tive purposes  upon  the  same  terms,  of  expectancy  of  profit  as  before- 
Let  us  illustrate :  Take  a  thousand  dollars  as  the  unit.  According 
to  our  system  this  would  be  taxed  at  say  $600  and  the  taxes  at 
present  rate,  $2.20  would  be  $13.20.  If  the  entire  tax  were  raised 
from  the  land  the  rate  to  raise  our  present  revenue  would  have  to 
be  $3.81.  The  taxes  on  the  lot  then  would  be  $22.86  or  $9.66  more 
than  at  present.  Now  to  yield  this  amount  a  year  would  require 
$161  and  that  much  would  at  once  be  shaved  off  the  value  of  the 
lot.  It  would  suffer  a  further  loss,  howeyer,  because  as  it  increased 
in  value  the  taxes  would  increase,  so  your  purchaser  would  make 
a  further  reduction  in  the  price,  say  $250  all  told.  Now  the  tax 
having  been  capitalized  at  $750  with  the  additional  tax,  the  lot  is 
as  good  a  speculation  as  it  was  at  the  old  rate  at  $1000.  And  of 
course  it  would  be  immaterial  whether  the  lot  were  sold  or  the  old 
owner  continued  his  speculation  on  the  new  basis.  This  capitaliza- 
tion of  the  tax  is  another  force  which  would  operate  to  prevent 
cheaper  rents.  Most  buildings  are  erected  in  whole  or  in  part  on 
borrowed  capital  and  the  banks  will  not  lend  more  than  the  value 
of  the  lot.  The  thousand  dollar  unit  which  we  have  assumed  allows 
for  a  thousand  dollars  worth  of  building  but  when  this  unit  is  cut 
to  $750  our  building  suffers  a  similar  cut,  so  that  a  25%  smaller 
building  is  erected,  thus  to  that  extent  cutting  down  the  supply. 

Local  EfiFects  of  Exemption 
As  a  practical  illustration  of  how  these  laws  would  work  out, 
we  have  collected  some  figures  from  our  own  tax  roll,  which  are 
appended  hereto.  We  see  how  beautifully  the  rich  man  is  taken 
care  of  when  we  find  that  under  a  single  tax  the  owner  of  the 
Examiner  building  would  save  $2527  a  year ;  of  the  Crocker  build- 
ing $5250.  Mr.  Ogden  Mills  would  profit  on  the  Mills  building  to 
extent  of  $12,702.  Capitalized  at  6%  a  nice  little  present  of  over 
$200,000  would  be  made  to  him  by  "this  poor  man's  law."  In  this 
instance  some  of  the  people  who  would  make  this  present  would 
be  his  neighbors  in  the  same  block.  Mr.  McCreery,  the  owner  of 
the  Western  Union  building,  would  pay  an  additional  $1,110.25  a 
year,  while  the  Title  Insurance  building  adjoining  it  would  pay 
$440.15  a  year  more  as  its  contribution  toward  the  Mills 
benefactions. 
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Out  in  the  residence  district  we  find  that  Nat  Goodwin  with 
his  Lafayette  apartments  would  have  $354.44  additional,  while  his 
neighbors  in  their  modest  homes  would  pay  respectively  $10.85,  $49.38, 
$212,55  and  $227.57  more  per  year. 

Of  all  figures  collected  the  most  instructive  are  those  of  the 
Keystone  apartments  on  Hyde  and  Washington  streets.  This 
property  now  pays  $3389.32;  it  would  pay  $726.19,  a  nice  little 
saving  of  $2,663.13. 

And  I  would  ask  you  single  taxers  is  that  the  type  of  buildings 
to  which  you  wish  to  condemn  us — that  and  the  crowded  tenement 
house?  Why  have  you  made  a  fetich  of  brick  and  stones?  Must 
the  vacant  spots  all  be  covered  with  them  ?  Does  the  humble  home 
no  longer  appeal  to  you  ?  Must  you  penalize  the  man  who  would 
beautify  our  city  by  planting  his  shrubs  and  trees  and  flowers?  It 
is  said  that  in  New  York  City  there  are  children  who  have  never 
seen  the  sun  rising  in  his  majesty,  nor  looked  upon  it  setting  in 
its  glory.  Brick  and  mortar — these  are  their  prison  walls — and 
shall  we  adopt  a  policy  which  hastens  the  day  of  such  a  fate  for 
our  little  ones?  And  shall  we  because  forsooth  dishonest  men 
avoid  paying  their  just  share  of  the  government's  burdens,  just  as 
the  thief  steals  the  honest  man's  purse — ^because  forsooth,  a  single 
tax  would  be  easy  to  collect — shall  we  enter  upon  a  policy  of 
spoliation  and  confiscation? 
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Discussion  by  tlie  Meeting 

The  Vice-President  :  The  meeting  is  now  under  the  five-m'nute 
rule.  We  have  a  little  less  than  an  hour  in  which  to  discuss  the 
amendments  that  have  been  brought  to  your  attention  this  evening. 
I  think  we  will  reverse  the  order  of  discussion,  and  take  up  first 
Amendment  No.  7,  the  home  rule  amendment.  And  unless  there 
is  some  reason  for  varying  from  this  suggestion,  we  will  continue 
that,  until  9.45,  and  then  consider  the  poll  tax  amendment  from 
9.45  to  10,  and  the  shipping  amendment  following  that. 
The  programme  committee  thought  best  not  to  devote  any  time  to 
the  discussion  of  the  three  amendments  the  committee  agreed  about 
first,  unless  we  have  any  time  left  over,  when  we  will  be  glad  to 
hear  from  anyone. 

Remark*  by  E,  P.  £•   Troy 

Mr.  Troy:  I  would  like  three  or  four  minutes  to  present  my 
objections  to  the  committee's  report  on  that  matter  of  taxing  city 
property  outside  the  municipality. 

The  Vice-President:  Very  well.  Then  you  may  have  three 
minutes  at  this  time. 

Mr.  Troy:  I  regret  very  much  that  I  have  to  differ  with  the 
committee  that  has  made  such  an  excellent  report  on  the  various 
amendments.  But  first,  I  want  to  say  this :  that  the  report  loses  sight 
entirely  of  the  principle  of  taxation  that  has  been  established  in 
California  from  the  beginning,  and  that  is,  that  property  devoted 
to  a  public  use  should  not  be  taxed.  It  will  be  a  dangerous  thing 
to  break  down  a  principle  of  that  kind,  a  dangerous  thing  to  make 
a  beginning  in  our  state  of  holding  that  public  property,  property 
devoted  to  public  uses,  could  be  taxed.  It  would  put  municipalities 
operating  public  utilities  at  a  disadvantage  with  private  corpora- 
tions, because  at  the  present  time  the  private  corporation  pays  a 
tax  only  upon  the  property  from  which  it  gets  an  income,  or  rather, 
it  pays  a  tax  upon  the  income  itself, — the  income  it  gets  from  the 
property  used  for  the  particular  utility  purpose.  As  an  illustration 
of  that,  I  will  call  your  attention  to  the  report  made  to  the  legis- 
lature last  year  by  the  State  Board  of  Equalization,  that  the  Great 
Western  Power  Company  has  500,000  horse  power  that  is  certainly 
worth  at  least  $50  a  horse  power,  or  $25,000,000,  and  yet  they  pay 
a  tax  only  on  50,000  horse  power  or  10%  of  that  500,000  horse 
power,  because  that  is  all  they  get  an  income  from.     While  of 
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course,  as  has  been  stated,  the  tax  would  be  confined  to  the  prop- 
erty that  is  now  taxed,  still,  it  would  be  the  beginning  of  this 
unjust  system  of  taxation  of  property  devoted  to  a  public  use. 
When  you  exempted  the  churches  from  taxation,  they  were  all  taxed 
by  the  local  communities,  and  yet  you  deprived  the  communities 
of  that  tax.  When  you  exempted  Stanford  University's  property 
from  taxation,  that  is  to  say,  from  a  tax  like  that  on  the  Vina 
Ranch,  up  in  the  northern  part  of  the  state,  it  prevented  that  local 
community  from  getting  the  taxes  to  which  it  otherwise  would 
have  been  entitled.  So  it  is  no  argument  in  favor  of  taxing  the 
properties  belonging  to  a  municipality,  to  say  that  you  otherwise 
deprive  the  local  community  of  a  certain  amount  of  taxable  prop- 
erty. Again,  I  want  to  call  your  attention  to  this  fact:  property 
owned  by  a  municipality  is  not  used  for  the  purpose  of  bringing 
revenue  to  the  county  or  state,  but  it  is  used  solely  for  supplying 
the  utility  at  cost,  giving  the  best  service  to  the  people  possible. 
It  is  only  where  the  utility  is  used  for  the  purpose  of  revenue,  of 
dividends,  of  profits,  that  it  should  be  taxed.  When  the  property 
of  the  utility  is  devoted  to  a  public  use,  to  giving  the  people  the 
use  of  that  property  without  any  profit  at  all,  it  should  never  be 
taxed.  I  will  call  your  attention  to  the  fact  that  the  Hetch  Hetchy 
property  of  San  Francisco  will  really  be  taxed  in  the  irrigation 
districts  of  Modesto  and  Turlock,  because  the  Hetch  Hetchy  bill 
requires  San  Francisco  to  supply  electricity  in  those  communities 
at  actual  cost  of  production.  San  Francisco  is  not  permitted  to 
make  a  tax  in  those  districts  for  electricity  that  it  may  supply 
there.  To  break  down  the  established  practice  and  initiate  a  new 
practice  in  the  taxation  of  property  devoted  to  a  public  use, 
is  wrong.  Not  only  that,  but,  it  will  of  necessity  only  be 
a  few  of  the  large  cities  that  will  own  property  outside 
of  their  own  bounds,  you  will  find  that  the  prejudices  of  the  country 
district  will  lead  to  their  placing  a  heavy  tax  against  the  municipal- 
ity, and  you  will  have  the  municipality  at  the  mercy  of  the 
country  district.  As  a  result,  you  will  find  that  the  municipalities 
will  have  to  charge  a  high  rate  for  the  utility  that  they  supply  the 
people  of  the  city,  where  a  private  corporation,  that  may  be  in 
competition  with  them,  can  charge  a  lower  rate  because  it  will  be 
taxed  only  upon  the  income  from  the  utility. 

RmnutrkM  by  Cmorgm  E.  CroikmrB 

Mr.  Crothers:    May  I  correct  just  one  statement,  not  with  a 
Ticw  to  affecting  the  determination  of  the  question,  but  lest  this 
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matter  should  be  misunderstood?  Not  one  square  inch  of  real 
estate  of  the  Stanford  University  is  now  or  has  ever  been  exempted 
from  taxation.  As  the  author  of  the  constitutional  amendment 
which  had  reference  to  the  taxation  of  Stanford  University,  and  of 
the  bills  relative  thereto,  I  can  state  positively  that  not  one  inch 
of  its  land  has  ever  been  exempted.  The  exemption  applies  to  the 
buildings  at  Palo  Alto  and  Palo  Alto  only,  and  the  bonds. 

Mr.  Troy:     Does  it  not  apply  to  the  product  of  the  Vina  ranch? 

Mr.  Crothers:  The  exemption  applies  to  the  buildings  used  for 
University  purposes  on  the  Palo  Alto  farm,  and  the  bonds,  and 
nothing  else. 

Mr.  Troy  :  Does  it  not  apply  to  the  product,  the  wine  and  grapes 
produced  on  the  Vina  Ranch  up  there? 

Mr.  Crothers:  My  answer  answers  you.  I  say  it  applies  to  the 
buildings  on  the  Palo  Alto  farm  and  the  bonds  and  nothing  else — 
not  even  the  equipment  of  the  University.  Therefore  it  could  not 
apply  to  the  winery  or  anything  else. 

Mr.  Troy:  The  statement  of  Mr.  Crothers,  Mr.  Chairman  and 
gentlemen,  does  not  reduce  the  force  of  the  argument  I  have  made. 
You  deprive  Santa  Clara  county  absolutely  of  the  income  from  that 
taxable  property,  and  there  is  as  much  reason  for  depriving  Ala- 
meda county  of  the  income  from  any  water  property  or  reservoir 
site  which  might  be  over  there,  that  might  be  wanted  by  San 
Francisco. 

Mr.  Crothers  :  This  correction  is  not  made  with  reference  to  any 
effect  that  it  might  have  upon  the  determination  of  the  matter,  as 
I  have  explained. 

The  Vice-President:  We  will  now  return  to  a  consideration  of 
constitutional  amendment  7,  relating  to  home  rule  in  taxation  or 
exempting  certain  classes  of  property  from  taxation.  The  subject 
is  now  open  to  discussion. 

RemarkM  by  Jo9€ph  5.   Thompson 

Mr.  Thompson  :  One  of  the  objections  to  the  amendment  is  that 
it  departs  from  the  rule  of  uniformity  in  taxation;  and  yet  these 
same  opponents  were  proponents  of  constitutional  amendment  No. 
1,  separating  state  and  county  or  municipal  taxation.  And  one  of 
their  reasons  of  that  change  was  the  inequalities  brought  about  by 
the  various  taxing  bodies  of  the  state.  A  further  reason  for  home 
rule  in  taxation  is  given  by  the  very  fact  that  we  have  before  us  a 
measure  for  exempting  ships  from  taxation.  A  very  undemocratic 
reason  was  urged  against  the  amendment,  in  warning  this  body 
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ag!ainst  the  activities  of  an  unruly  or  irresponsible  majority.  The 
argument  directed  against  majority  rule  has  not  any  bearing  upon 
any  argument  put  forth  in  favor  of  this  measure.  When  Mr. 
Monroe  urges  his  objection  with  regard  to  the  farms,  does  he 
refer  to  the  farms  used  by  farmers,  or  the  farm  land  out  of  use? 
That  land  would  possibly  be  made  useful  if  taxation  were  levied 
against  it  because  it  would  be  necessary  to  draw  income  from  it  in 
order  to  meet  the  tax.  The  statement  was  made  that  any  farm  that 
gave  meager  returns  and  yielded  poor  revenue  would  bear  the 
heaviest  burden — or  at  least  that  was  the  only  inference  that  I  could 
draw  from  it.  It  seems  incredible  that  poor  land  would  be  the  land 
that  would  be  found  most  valuable  for  purposes  of  taxation. 

Iwant  to  refer  to  just  a  few  of  the  published  objections  against 
the  amendment.  The  first  objection  is  that  the  amendment  is  not 
just,  because  it  will  allow  the  governing  body  of  a  tity  to  establish 
the  scheme  without  a  vote,  or  because  it  will  drive  those  upon 
whom  additional  burdens  would  fall  to  the  expense  of  a  referendum. 
That  is  an  objection  to  representative  government,  and  is  not 
pertinent  to  this  particular  measure.  The  second  objection  is  that 
this  is  not  a  proper  subject  for  local  regtilation,  inasmuch  as  it 
affects  outsiders.  It  is  just  as  likely  to  affect  them  beneficially  as 
unfavorably.  The  third  reason  is  that  exemptions  from  taxation 
arc  bought  at  the  expense  of  additional  burdens  upon  the  non- 
exempt.  If  revenue  of  a  fixed  amount  is  to  be  raised  and  certain 
lines  of  business  are  released  from  taxation  by  which  others  must 
be  taxed  in  a  greater  ratio,  it  would  at  least  be  better  to  have  this 
accomplished  by  law  than  by  perjury  and  falsified  tax  returns,  as 
is  the  custom  with  us  now. 

As  to  the  single  tax,  no  city  or  town  is  forced  to  adopt  that 
policy.  Why  not  place  it  in  the  hands  of  the  people,  and  let  them 
bum  their  fingers  with  it,  if  it  is  harmful,  and  in  that  way  learn 
where  the  difficulty  lies  with  it? 

I  think  the  amendment  should  be  approved. 

RmmarkM  by  H,  E.  Monrom 

Mr.  Monroe:  Mr.  Chairman,  I  don't  want  to  be  misunderstood. 
My  statement  was  simply  the  poorer  the  farm  the  larger  the 
percentage  of  land  value,  and  that  is  borne  out  by  the  fact  that 
in  San  Francisco  land  bears  57%  of  the  total  amount  of  taxes 
raised,  whereas  in  some  of  the  poorer  counties,  the  land  value  runs 
as  high  as  77%  per  cent  to  80%. 
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RemarkM  by  Jomeph  S»   Thotnpfon 

Mr  Thompson:  In  reference  to  that,  I  point  out  that  if  the 
larger  percentage  is  borne  by  the  land,  the  rural  communities  would 
be  aifected  very  little  by  the  single  tax,  and  that  is  in  favor  instead 
of  against  it.  Another  statement  is  that  the  benefits  would  go  to 
the  rich,  and  yet  the  full  burden  would  go  against  the  land,  which 
would  naturally  and  necessarily  be  in  the  possession  of  more 
wealth,  because  the  man  who  has  the  possession  of  land  would 
create  wealth. 

Remarks  by  F.  D.  Stringham 

Mr.  Stringham  :  I  would  like  to  say  a  few  words,  Mr.  Chairman, 
because  I  am  opposed  to  this  amendment.  We  have  something 
of  an  illustration  of  the  disadvantage  of  the  local  option  plan  in 
our  laws  for  the  incorporation  of  corporations.  They  all  ran  to 
New  Jersey  for  a  while,  because  they  had  laws  favorable  to 
corporations  there — cheap  organization.  Then  New  Jersey  passes 
laws  that  make  it  more  difficult  to  incorporate  there,  and  everybody 
runs  to  Delaware,  or  to  Maine.  That  is  an  illustration  of  what  we 
will  have  if  we  have  50  counties  with  50  different  plans  of  local 
taxation.  You  will  have  manufacturers  running  from  one  county 
to  another ;  and  all  that  is  an  economic  waste.  I  think  our  system 
of  taxation  should  at  least  be  one  that  has  stability.  Taxes  must 
be  certain,  and  the  plan  of  taxation  must  not  be  rapidly  changed. 
You  know  one  of  the  arguments  brought  against  a  rapid  reduction 
of  the  tariff,  is  that  it  brings  great  injury  and  hardship  upon  certain 
classes  of  industry,  and  therefore  it  should  be  reduced  slowly.  We 
should  not  change  our  system  of  taxation  so  rapidly  that  we  injure 
any  great  industrial  system  or  force  them  into  bankruptcy.  I  think 
it  is  fair  to  argue,  as  Mr.  Monroe  has  done,  that  every  county  will 
be  rushing  to  different  exemptions.  This  means  getting  down 
ultimately  to  the  single  tax.  As  was  said  a  few  minutes  ago,  we 
haven't  time  to  discuss  the  merits  of  the  single  tax  system  tonight. 
Still,  we  do  have  to  consider  that  that  may  be  one  of  the  ultimate 
results,  and  we  want  to  know  what  the  single  tax  is,  before  we  vote 
for  it.  Home  rule  in  taxation,  which  is  now  squarely  before  us, 
means  a  probability  of  fifty  diflFerent  systems  in  as  many  counties. 
Here  in  San  Francisco,  we  have  a  body  corporate  with  several 
hundred  thousand  people  who  can  perhaps  evolve  a  very  good 
system  of  taxation.  But  how  about  a  rural  county,  with  perhaps 
half  a  dozen  citizens  in  it  who  know  anything  about  the  subject? 
Matters  of  taxation  ought  not  to  be  tinkered  with  and  tampered 
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with.  We  must  go  slow.  The  adoption  of  this  amendment  would 
open  the  door  for  possible  great  havoc.  As  to  one  thing  that  Mr. 
Eggleston  says,  it  is  quite  true  that  our  general  property  tax  is  a 
failure.  We  raise  about  10%  of  our  taxes  from  personal  and  in- 
tangible property,  the  other  90%  coming  from  real  estate  and 
improvements.  But  we  should  at  least  leave  the  tax  upon  improve- 
ments, the  value  of  which  is  easily  ascertained  and  cannot  easily 
avoid  taxation.  We  should  at  the  most  go  no  further  than  reducing 
the  rate  on  improvements.  Wisconsin  reduced  the  rate  on  personal 
property  and  intangibles,  and  the  result  was  that  within  one  year 
the  amount  of  taxable  property  was  more  than  doubled.  People  are 
not  willing  to  pay  2j4%  upon  a  $2,000  deposit  in  bank,  but  they 
would  be  willing  to  pay,  say,  one-half  of  1%  as  a  tax.  If  you  reduce 
the  tax  rate  upon  personal  property  it  will  increase  the  size  of  your 
tax  statements.  Any  reduction  of  revenues  could  be  made  up  by 
some  such  plan  as  a  habitation  tax,  a  tax  upon  the  rental  value  of 
the  property  you  occupy,  which  would  be  far  fairer  than  a  tax  upon 
personal  property.  The  town  clerk  of  San  Anselmo  tells  me  that 
one  rich  woman  over  there  paid  a  tax  upon  $10,000  of  property,  and 
a  much  richer  man  in  the  neighborhood  paid  a  tax  on  $1500.  The 
next  year  that  man's  tax  was  raised  to  a  basis  of  a  $50,000  assessment, 
and  he  made  a  little;  kick,  but  paid  the  tax.  I  agree  with  Mr. 
Eggleston  that  that  tax  should  be  abolished,  but  that  is  not  an 
argument  in  favor  of  home  rule  in  taxation,  which  is  an  experiment 
and  dangerous. 

Rmmarkg  by  W.  E.  MUem 

Mi.  Miles:  Mr.  Chairman,  I  don't  know  much  about  this  single 
tax  proposition,  but  I  notice  the  city  of  Oakland  and  other  cities 
are  spending  money  for  bonuses  with  the  avowed  purpose  of  invit- 
ing business  to  locate  with  them.  Richmond  is  doing  the  same  thing. 
Would  it  not  be  much  better  to  exempt  such  classes  of  property  from 
taxation  in  our  own  city,  and  keep  them  here,  rather  than  let  those 
people  coax  them  away  from  us  ?  My  notion  is  that  this  single  tax  is 
very  likely  to  result  in  keeping  our  establishments  at  home ;  and  if  that 
is  so,  it  is  a  better  plan  to  adopt.  I  just  want  to  give  you  a  little  ex- 
perience that  I  have  had  regarding  the  taxation  matter.  Some  years 
ago  I  was  in  a  position  where  I  had  some  money  in  bank — ^not  mine,  but 
belonging  to  a  corporation — ^and  it  was  put;  into  the  assessment  roll  at 
$20,000.  The  State  Board  of  Equalization  came  along  and  raised 
our  rate  about  25%,  and  instead  of  paying  taxes  on  the  $20,000  that 
I  actually  had  there,  I  had  to  pay  taxes  on  $25,000.  By  that  time 
I  concluded  that  it  would  have  been  wise  to  put  it  somewhere  else. 
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RwmrhM  by  E.  R.  Zhn 

Mr.  Zion  :  Mr.  Monroe  has  submitted  some  figures  on  downtown 
buildings.  I  thought  it  might  be  well  to  complete  our  records  by 
some  additional  figures.  It  is  very  hard  to  get  an  assessment  where 
the  owner  of  the  building  and  the  occupant  and  user  of  the  building 
are  all  the  same  person.  But  I  took  Hale  Bros.,  Incorporated,  as  one 
instance,  and  if  the  land  tax  ^jtlone  were  in  effect,  they  would  pay 
$10,477  in  taxes,  where  at  present  they  pay  $12,923.  The  Palace  Hotel 
Corporation,  under  a  land  tax,  would  only  pay  $51,165,  whereas  at 
presentthey  pay  $60,414.  I  also  went  to  some  of  the  outlying  suburban 
districts,  to  see  how  it  would  aflfect  the  small  home  owners.  The  West- 
em  Addition  and  Mission  are  hardly  fair  tests  to  take,  because  the 
houses  that  are  old,  and  have  gone  down  in  assessed  value,  and  the 
land  has  gone  up,  and  it  has  really  reached  a  speculative  value,  where 
it  is  more  desirable  for  flats  and  apartment  houses  and  boarding  houses 
than  it  is  for  residences.  So  I  have  taken  a  number  of  the  outlying  dis- 
tricts. I  will  say  also  that  I  find  in  those  home  districts  that 
personal  property  is  rarely  assessed.  The  householder's  exemption, 
doubtless  covers  most  of  them.  In  Parkside,  on  27th  and  28th 
avenues  between  Ulloa  and  Vincente  streets,  a  recently  built-up 
district,  I  found  seventeen  lots  assessed  at  $380  each,  with  homes 
on  them  uniformly  assessed  at  $500  each.  Under  a  land  tax  only, 
they  would  pay  $14.48,  and  the  present  tax  they  pay  is  $19.71.  In 
the  Sunset  district,  on  12th  avenue,  between  Lincoln  Way  and 
Irving  streets,  there  were  twelve  lots  each  assessed  at  $1150,  with 
improvements  uniformly  assessed  at  $1,500.  Under  the  land  tax, 
they  would  pay  $43.81,  and  under  the  present  tax  they  pay  $49.36. 
In  Homer's  addition,  on  22nd  street,  there  were  eight  lots  assessed  at 
$490  each,  with  improvements  assessed  at  $1200  each.  Under  the  land 
tax  only,  they  would  pay  $18.67,  and  under  the  present  tax  they  pay 
$37.86.  In  Precita  Valley,  the  end  of  Folsom  street,  there  were  eight 
lots  in  the  same  block  assessed  at  $520  each,  with  homes  assessed  at 
$900.  Under  the  land  tax,  they  would  pay  $19.81  each,  and  under  the 
present  tax  they  pay  $31.81.  And  when  I  speak  of  land  tax,  I  mean 
land  tax  which  would  yitXA  sufficient  revenue  to  mn  the  city  upon  a 
land  tax  only,  instead  of  upon  land,  improvements  and  personal  prop- 
erty. In  Gift  map  No.  1,  that  is,  out  at  Bemal  Heights,  I  found  in 
twenty-seven  successive  lots,  twenty  of  them  were  assessed  at  $160 
each,  with  improvements  ranging  from  $200  to  $1000  in  value,  averag- 
ing $552.  Under  the  land  tax  they  would  pay  $6.10  on  the  $160  lot,  and 
at  the  present  they  pay  $15.96  on  lot  and  improvements.  In  the 
Crocker  Homestead  tract,  lots  are  assessed  at  $250  to  $450,  and 
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houses  from  $700  to  $1300,  but  they  were  so  scattered  I  could  not 
pick  out  any  block  to  take  as  significant. 

Now,  in  San  Francisco  as  a  whole,  under  the  land  tax,  if  your 
land  is  assessed  at  $1000,  and  your  improvements  at  $700,  your 
tax  will  be  just  the  same  as  it  would  be  if  you  paid  the  present 
rate  on  both  of  them.  In  other  words,  if  your  improvements  are 
assessed  at  70%.  of  the  assessment  upon  the  land,  there  will  be  no 
change.  If  your  improvements  are  assessed  at  above  70%  you  will 
gain,  and  if  below  70%  you  will  lose,  on  the  basis  of  this  year's 
valuation. 

In  Riverside  county,  I  found  that  the  improvements  there 
equal  67%  of  the  land,  and  that  would  be  the  point  at  which  there 
would  be  no  change.  With  improvements  valued  at  above  that 
ratio,  the  owners  would  gain,  and  improvements  valued  below 
that,  they  would  lose.  In  Glenn  county,  a  strictly  agricultural 
county,  the  improvements  and  personal  property  are  equal  to  24% 
of  the  assessment  on  the  land,  in  Humboldt  county  33%,  and  in 
Sonoma  county  70%,  which  is  the  same  as  the  city  and  county  of 
San  Francisco,  although  Sonoma  county  has  1540  square  miles 
against  our  42  square  miles.  Again,  the  improvements  in  San 
Francisco,  and  doubtless  in  many  of  these  other  counties,  are 
assessed  at  so  low  a  value  that  the  real  benefits  of  taxing  land  alone 
arc  not  fully  shown.  I  wish  to  state  also  that,  contrary  to  the 
prophecy  made  by  the  chairman  of  the  committee,  land  values 
have  increased  wherever  the  land  tax  has  been  tried.  Industry  has 
been  so  stimulated  by  the  fact  that  the  improvements  have  not 
been  assessed,  that  it  has  increased  the  land  values,  and  it  has  been 
an  absolute  disappointment  to  those  who  expected  to  get  cheap 
land  under  a  land  tax  only.  If  the  tax,  however,  should  increase 
to  the  extent  that  it  would  take  the  full  rental  value  of  the  property, 
which  was  Henry  George's  theory,  and  which  is  not  the  present 
theory,  then  of  course  your  land  values  will  shrink  as  it  approaches 
that  point. 

For  many  years  California  has  enjoyed  home  rule  in  cities.  It 
was  prophesied,  maybe  twenty  years  ago,  when  the  home  rule 
amendment  was  adopted  in  our  constitution,  that  it  would  result 
in  socialism,  in  anarchy,  in  suppression  of  competitive  business, 
and  in  the  creation  of  public  or  private  monopolies,  and  in  operation 
would  result  in  a  non-republican  form  of  government,  which  is 
not  guaranteed  the  cities  under  the  federal  constitution.  But  in- 
stead of  that,  we  have  gained  from  our  home  rule  experience  the 
competitive  capitalistic  system,  a  responsible  representative  form  of 
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government,  going  to  the  commission  form  of  government  in  some 
places,  and  a  non-partisan  ballot  and  civil  service  reform. 

It  was  only  three  or  four  years  ago  that  Ambassador  Brycc 
remarked  that  politics  is  an  experimental  science.  This  amend- 
ment has  been  so  revised  since  it  was  last  up,  that  it  will  form  a 
very  simple  experiment.  Remember  that  it  only  provides  for 
permitting  certain  exemptions — it  is  not  a  complete  new  system. 
In  giving  home  rule  to  our  cities  in  this  subject,  it  is  only  permitted 
that  they  act  as  they  should,  as  autonomous  units. 

In  closing,  I  wish  to  remind  the  chairman  and  members  of  the 
Club  that  the  present  tax  system  simply  takes  from  those  who 
have  purely  because  they  have.  And  it  is  up  to  every  manufacturer, 
every  mefchant,  and  every  producer,  to  see  to  it  that,  by  experi- 
ment, we  get  a  better  system. 

Action  by  thm  Mmmting 

The  Vice-President  :  The  time  is  up  for  discussion  of  this  par- 
ticular amendment,  and  I  will  now  call  for  a  vote.  All  in  favor  of 
what  is  known  as  the  home  rule  constitutional  amendment,  will 
signify  it  by  a  show  of  hands. 

32  voted  for  and  24  against  the  proposed  amendment.* 

The  Vice-President:  We  will  now  take  up  discussion  and  con- 
sideration of  the  amendment  on  abolishing  the  poll  tax. 

Rmmarkt  by  B.  Grant  Taylor 

Mr.  Taylor  :  I  haven't  anjrthing  particular  to  add  to  the  subject, 
but  I  would  like  some  information  from  Mr.  Ginty,  who  is,  I  think, 
in  a  position  to  give  it.  Approximately  what  proportion  of  the 
inhabitants  of  San  Francisco  who  are  liable  to  pay  a  poll  tax  under 
the  law,  actually  pay  the  tax?  I  might  say  that  I  ask  that  question 
because  it  is  my  impression  that  a  very  small  proportion  of  those 
who  are  subject  to  the  tax  do  pay  it,  and  that  is  one  reason  v/hy 
I  am  in  favor  of  the  abolition  of  the  poll  tax — ^because  it  is  escaped 
by  so  many  people  who  ought  to  pay  it. 

RemarkM  by  John  Ginty 

Mr.  Ginty  :  I  do  not  know  that  I  can  even  hazard  a  guess  as  to 
that,  because  San  Francisco  is  a  peculiar  city.  You  take  the  census 
population,  and,  as  you  will  remember  the  superintendent  of  the  census 
said  he  enrolled  as  residents  of  San  Francisco  the  sailors  in  the  coast- 
wise ships,  those  who  shipped  from  here  on  deep-sea  ships,  and  those 

♦There  were  89  members  and  euests  present.  Club  membership  at  this 
date,  1274. 
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who  went  to  Alaska.  So,  how  many  people  there  are  in  San  Francisco, 
living  here  constantly,  I  can't  say.  But  I  can  answer  this  much :  ninety 
per  cent  of  the  entire  amount  of  the  poll  tax  is  collected  by  garnishee- 
ing  the  wages  of  employes,  leaving  only  10  per  cent  to  be  paid  by 
voluntary  contribution. 

The  Vice-President  :  What  does  it  cost  to  collect  the  tax,  what 
percentage  of  the  tax  collected? 

Mr,  Ginty  :  That  is  too  difficult  a  thing  to  figure  out.  I  should 
say  that  it  costs  somewhere  about  $20,000  or  $25,000  a  year  to  collect, 
say,  $120,000  to  $140,000.  A  deputy  is  sent  out  to  collect  the 
personal  property  tax.  When  he  meets  a  man,  he  demands  a 
poll  tax  from  him,  and  he  may  stop  and  make  a  receipt  and  get  it, 
or  the  man  may  tell  him  to  call  some  other  time.  There  is  time 
wasted  in  that  way,  and  yet  it  is  a  part  of  the  man's  labor  for  the  day, 
and  should  be  charged  up  to  the  collection  of  the  poll  tax,  even 
though  it  is  absolutely  impossible  to  give  an  exact  figure. 

Mr.  Taylor:  I  think  it  would  be  of  interest  if  Mr.  Ginty  would 
hazard  a  g'uess  as  to  those  who  should  pay  the  tax  and  those 
who  do  pay  it. 

Mr.  Ginty  :  The  population  takes  in  those  who  are  over  60  and 
those  who  are  under  21,  and  the  poll  tax  only  includes  those 
between  21  and  60.    I  would  have  no  way  of  making  an  estimate. 

RmnarkM  by  TTkomo*  E.  Haven 

Mr.  Haven:  It  strikes  me,  Mr.  Chairman,  that  a  tax  of  which 
ninety  per  cent  comes  from  one  class  of  the  people  is  not  just  and 
should  be  abolished.  But  the  objection  to  abolishing  it  is  the  loss  of 
revenue.  I  have  been  thinking  for  some  time  of  a  substitute  tax, 
and  I  speak  of  it  with  hesitancy,  because  I  have  not  had  the  oppor- 
tunity and  have  not  applied  myself  to  investigating  whether  it  has 
ever  been  attempted,  or  whether  it  is  legal,  or  whether  it  is  practic- 
able. But  this  is  the  thought:  the  trouble  with  our  city  govern- 
ments, and  I  think  with  our  state  government,  to  a  large  extent,  is 
that  the  registered  voters  do  not  vote.  If  there  is  any  possible  way 
by  which  we  can  get  some  revenue  in  lieu  of  the  poll  tax,  and  at 
the  same  time  add  a  stimulus  to  compel  people  to  vote,  it  seems  to 
me  a  very  desirable  thing  to  accomplish.  If  a  law  could  be  passed 
providing  that  if  a  man  did  not  vote,  he  would  be  deprived  of  the 
privilege  of  voting  at  the  next  election  until  he  paid  some  sum, 
perhaps  larger  than  the  present  poll  tax,  it  might  produce  some 
revenue,  and  I  think  it  would  be  a  stimulus  to  add  to  the  number 
of  registered  voters  who  would  vote.    It  will  be  said  in  criticism  of 
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that  plan,  that  if  a  man  has  not  patriotism  enough  or  civic  pride 
enough  to  vote,  the  mere  imposing  of  a  poll  tax  will  not  compel 
him  to  vote.  But  I  think  we  arc  all  contrary  enough  to  want  to  do 
that  which  we  can't  do,  and  if  we  could  get  up  a  system  which 
would  disinfranchise  people,  I  am  inclined  to  think  a  great  many 
more  people  would  like  to  vote.  It  may  not  be  legal,  although  I 
can't  see  any  objection  to  it  from  the  legal  standpoint,  and  it  may 
not  be  practical.  But  I  hope  somebody  may  investigate  it  more, 
and  see  if  something  can  not  be  done  in  that  direction. 

R^nrnrkB  by  Cmargm  D,  Cray 

Mr.  Gray  :  I  would  like  to  ask  if  there  is  anybody  here  present 
who  can  verify  my  impression  that  Massachusetts  has  a  law  by 
which  no  man  can  vote  unless  he  has  paid  his  poll  tax.  That 
remark  covers  Mr.  Haven's  idea,  and  my  impression  is  there  is 
such  a  law  in  Massachusetts,  and  I  don't  know  how  it  works.* 

Mr.  Ginty:  Several  states  in  the  union  have  tried  that,  and  I 
will  tell  you  how  it  has  worked  out.  A  man  goes  over  to  the 
assessor  and  says,  "Give  me  a  hundred  poll  tax  receipts,"  and  pays 
him  $200,  and  then  he  goes  out  and  buys  votes  for  $2  apiece,  and 
hands  in  the  receipts.  The  effect  of  this  is,  in  other  words,  to 
standardize  the  price  of  a  vote. 

The  Vice-President:  Does  anyone  desire  to  be  heard  in  favor 
of  the  retention  of  the  law  as  it  now  stands? 

RemarkM  by  W,  G.  EggU9ion 

Mr.  Eggleston  :  I  do  not  want  to  be  heard  on  that  side  of  the 
question,  and  only  for  half  a  minute  on  any  question.  It  seems 
that,  according  to  Mr.  Ginty's  statement,  in  regard  to  the  amount 
of  poll  tax  collected  in  proportion  to  the  cost,  he  is  very  much  more 
fortunate  than  the  city  of  Boston,  which,  in  1912,  I  understand, 
collected  $100,000  in  poll  taxes,  and  the  cost  of  collection  was  $113,- 
000,  which  was  very  much  like  the  assessor  of  Chicago  a  few  years 
ago,  who  discovered  only  $16,000  worth  of  diamonds  assessed  in 
the  whole  city,  and  just  about  that  time  a  burglar  broke  into  Potter 
Palmer's  house  and  found  $20,000  worth  in  that  one  house. 

RemarkM  by  H,  E,  Monroe 

Mr.  Monroe:  I  think  we  could  arrive  pretty  well  at  the  cost  of 
collecting  the  poll  tax,  from  the  fact  that,  under  the  law,  as  it  used 
to  be,  there  was  15%  of  the  tax  allowed  for  collection,  and  the 


♦Abolished  in  1891. 
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assessors  were  getting  so  rich  that  the  law  was  repealed  in  order 
that  they  might  not  accumulate  enormous  fortunes  by  collecting 
poll  taxes.  So  I  think  you  can  say  that  15%  is  an  outside  figure  of 
what  it  costs  us  to  collect  our  poll  tax. 

R^markB  by  A,  £1   Graapnmr 

Ml.  Graupner:  I  don't  think  that  Mr.  Monroe's  statement  is 
quite  correct.  That  15%  did  not  quite  cover  it.  The  clerical  work 
done  in  the  office  and  the  cost  of  printing  was  all  paid  for  by  the  city 
and  county,  and  therefore  would  be  in  addition  to  the  15%. 

Mr.  Troy:  In  that  same  connection,  I  would  like  to  ask  Mr. 
Ginty  if  it  has  not  been  the  custom  of  the  assessor  who  formerly 
got  the  15%  to  use  the  deputies  the  city  paid  to  collect  the  money, 
and  put  the  15%  in  his  pocket?  If  so,  it  certainly  cost  the  city 
more  than  the  15% 

Mr.  Ginty:  That  was  the  custom  at  one  time,  prior  to  the  adop- 
tion of  the  new  charter. 

Rmntiorks  by  Wattmr  Maearthar 

Mr,  Macarthur:  I  favor  the  abolition  of  the  poll  tax,  if  for 
no  other  reason  than  because  it  is,  in  my  judgment,  a  double  tax, 
bearing  most  heavily  upon  those  least  able  to  bear  it.  I  am  one  of 
those  who  believe  that  the  poorer  the  man,  the  larger  the  share  of 
taxation  is  imposed  upon  him.  So  that,  when  you  take  this  poor 
man  and  put  a  poll  tax  upon  him,  you  are  simply  increasing  an 
already  too  heavy  burden,  adding  to  an  already  too  large  share  ot 
the  general  taxation.  It  has  been  said  that  in  some  states  men  are 
not  permitted  to  vote  unless  they  can  show  a  poll  tax  receipt. 
That  is  true,  and  unfortunately  so.  If  for  no  other  reason  than  to 
prevent  the  possibility  of  establishing  in  this  state  a  system  by 
which  men  would  have  to  pay  for  the  right  to  vote,  I  would  favor 
abolishing  the  poll  tax.  If  we  can  charge  men  $2  a  year  for  the 
right  to  vote,  we  can  charge  them  $2,000  a  year  for  the  right  to 
vote,  and  then  only  the  man  who  can  come  through  with  $2,000  will 
be  entitled  to  vote.  For  those  reasons,  and  numerous  other  rea- 
sons. I  am  in  favor  of  the  abolition  of  the  poll  tax. 

Action  by  thm  Momimg 

Thb  Vick-Prksident  :  The  time  has  arrived  for  voting  upon  the 
question  of  the  abolition  of  the  poll  tax.  All  in  favor  of  the  initi- 
ative amendment  abolishing  the  poll  tax  will  signify  it  by  a  show 
of  hands. 

The  vote  stood  44  for  and  11  against  the  amendment.* 

•Present  89  members  and  gtwsts.    Club  membership  1274. 
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The  Vice-President:  The  poll  tax  will  be  abolished.  We  will 
now  consider  Senate  Constitutional  Amendment  No.  17,  exempting 
shipping  from  taxation. 

RmmarkM  by  WSBam  Maiwon 

Mr.  Matson:  Mr.  President,  in  relation  to  Mr.  Qarke's  speech 
here,  where  he  says  the  ship  owners  have  threatened  to  leave  the 
country,  I  think  he  is  mistaken.  I  am  one  of  the  unfortunates,  and 
I  am  still  here,  and  I  have  not  threatened  to  go.  But  I  have  come 
to  the  time  that  I  would  like  to  be  put  on  an  equal  footing  with 
other  steamship  companies.  There  are  only  a  few  of  the  steamship 
companies  in  California  that  register  in  San  Francisco  and  pay 
their  taxes  here.  The  Pacific  Mail  hails  from  New  York.  The 
American  Hawaiian  hails  from  New  York  also.  The  Yale  and 
Harvard  are  from  New  Jersey.  Swayne  and  Hoyt  hail  from  Maine. 
The  Dollar  Steamship  company  hails  from  Maine.  Charles  Nelson 
hails  from  Washington.  The  Hammond  Steamship  Company  hails 
from  Delaware.  The  Olson-Mahoney  Company  hails  from  New 
Jersey.  And  it  comes  down  to  the  few  people  here  who  pay  the 
taxes.  And  note  that  we  pay  the  biggest  wages — we  are  not 
allowed  to  employ  Chinamen,  Spaniards,  Portuguese,  but  our  little 
company  spent  $2,000,000  on  the  water  front  last  year.  We  spent 
in  wages  alone  $240,000  amongst  our  men.  We  are  not  kicking 
about  that  part  of  it  either.  But  we  are  kicking  about  not  being 
allowed  to  be  on  an  equal  footing  with  our  competitors.  You  say 
nothing  to  the  Pacific  Mail,  you  say  nothing  to  the  American- 
Hawaiian,  who  fill  up  their  ships  with  men  from  down  in  Mexico. 
The  Japanese  steamships  are  subsidized  by  their  own  government, 
and  a  good  many  others  that  come  here  are  also  subsidized  by  their 
own  governments.  You  are  trying  to  put  all  the  burden  on  a  few 
ships  that  hail  from  San  Francisco.  I  don't  believe  you  have  for 
a  minute  considered  the  benefit  the  ships  yield  to  San  Francisco. 
San  Francisco  is  located  on  a  small  peninsula,  and  depends  on  the 
shipping.  You  take  the  shipping  away  from  San  Francisco,  and 
you  haven't  anything  left.  The  least  you  could  do  and  should  do 
is  to  invite  all  the  ships  you  can  to  hai?  from  San  Francisco.  All 
of  them  have  a  home  office,  and  they  will  all  spend  some  money. 
We  could  certainly  do  the  same  as  anybody  else.  A  good  many 
of  our  owners  live  in  New  York  city,  and  there  would  be  no  trouble 
for  our  company  to  do  the  same  as  the  other  people  do.  But  I  feel 
that  I  belong  to  San  Francisco.  I  have  been  here  since  I  was  a 
boy,  and  I  want  to  stay  here.    But  I  think  this  is  the  time,  as  long 
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as  the  legislature  saw  fit  to  propose  an  amendment,  that  you  people 
should  stand  by  us  and  vote  for  us.  When  it  is  said  here  that  the 
smaller  boats,  of  50  tons  and  under,  are  not  exempted,  I  think  that 
reason  why  they  were  put  in  was  to  include  the  pleasure  crafts — 
nothing  else.  The  burden  would  not  come  on  the  small  man.  And 
I  hope  that  you  gentlemen  here,  when  election  time  comes,  will 
vote  for  that  amendment. 

RunarhB  by  H.  E.  Manrom 

Mr.  Monroe:  May  I  ask  Captain  Matson  a  question,  Mr. 
Chairman  ? 

The  Vice-President  :    Yes. 

Mr.  Monroe:  Captain  Matson,  there  is  a  question  that  the  com- 
mittee bothered  a  great  deal  about,  and  we  were  not  able  to  obtain 
any  satisfactory  answer  to  it.  It  was  said  that  the  vessels  here 
that  were  not  exempt  would  register  elsewhere  and  escape  taxa- 
tion. That  privilege  has  been  open  to  them  all  this  time,  and  yet 
we  collect  some  $150,000  to  the  city  of  San  Francisco  for  her 
vessels.  Why  do  they  stay  here,  and  why  haven't  they  gone  some- 
where else  to  escape  taxation  ? 

Mr.  Matson  :    That  is  the  point,  that  they  are  clearing  out  now. 

Mr.  Monroe:    They  are  clearing  out  now? 

Mr.  Matson:    Yes. 

Mr.  Monroe:  As  to  the  vessels  that  are  recently  registered  here 
from  other  ports.    We  haven't  been  able  to  get  any  figures  on  that. 

RmmaHu  by  WiBkan  MaiMon 

Mr.  Matson  :  I  have  told  you,  because  they  are  now  going  the 
other  way.  It  is  also  said  we  are  not  paying  any  taxes  to  the  state. 
We  pay  a  good  deal  of  taxes  to  the  state,  even  if  the  amendment 
carries.  We  pay  our  dockage,  which  amounts  to  probably  in  the 
neighborhood  of  $12,000  to  $15,000  a  year.  We  are  paying  $2700 
a  month,  gentlemen,  to  the  state  now,  so  we  do  pay  our  share  of 
the  taxes. 

RmmaHu  by  WMmr  Maearthur 

Mr.  Macarthur:    May  I  ask  the  captain  a  question? 

The  Vice-President:    Yes. 

Mr.  Macarthur:  I  would  like  to  ask  Captain  Matson  if  he  does 
not  think  that  this  question  of  exempting  or  not  exempting  ship-, 
ping  from  taxation  might  more  intelligently  and  more  satisfactorily 
be  dealt  with  if  the  question  were  one  which  the  city  and  county 


Digitized  by 


Google 


.294  TAXATION  AMENDMENTS  OF  191 4 

of  San  Francisco  alone  might  deal  with,  as  a  matter  of  home  rule, 
rather  than  one  in  which  the  whole  state  had  a  voice. 

Mi^.  Matson  :  That  might  be  easier  to  overcome.  You  know 
when  you  get  into  the  interior  and  talk  to  the  farmer  about  exemp- 
tion from  taxation,  it  is  a  pretty  hard  thing  to  make  him  see  that. 

RmmarkB  by  (Smorgm  W.  Diekim 

Mr.  Dickie:  I  think  for  over  thirty  years  I  have  spoken  and 
written  a  good  deal  about  the  injustice  done  to  shipping  by  the 
state  of  California.  I  do  not  think  it  is  a  question  of  encouraging 
shipping  oY  encouraging  anything  connected  with  shipping.  Ship- 
ping should  be  dealt  with  justly  by  this  state.  It  should  not  be 
possible  for  a  ship  owner  to  go  to  another  state  and  enroll  his  ship 
in  a  custom  house  of  that  state,  iii  order  to  escape  an  unjust  tax 
imposition^  in  his  own  state.  The  injustice  lies  in  this:  that  no 
part  of  the  tax  levied  upon  the  shipping  can  be  expended  for  the 
benefit  of  shipping — ^not  one  cent  of  it.  The  shipping,  when  it 
comes,  for  instance,  into  San  Francisco  harbor,  has  to  pay  for  the 
liberty  to  come  in  there,  has, to  pay  for  lying  at  a  wharf,  just  as 
a  building  pays  taxes  because  it  faces  on  a  street  in  the  city.  And 
the  shipping  coming  into  this  harbor  paid  last  year  $1,380,000, 
I  think,  taxes,  levied  by  the  state  for  the  purpose  of  building  and 
operating  the  plant  along  the  water  front,  which  has  been  built  and 
operated  by  the  shipping  interests,  and  by  shipping  alone.  I  came 
from  a  country  where  not  only  the  shipping  is  relieved  from  taxation, 
because  no  taxes  could  be  expended  for  the  benefit  of  a  ship  cmi  the 
ocean — ^not  only  that,  but  all  the  provisions  used  on  board  such  a  ship 
are  exempted  from  any  revenue  tax  that  would  be  imposed  upon  it  if 
it  was  somewhere  on  land.  And  that  is  also  just.  And  the  difficulty 
will  be,  as  Mr.  Matson  has  stated,  to  get  the  people  in  the  interior  to 
understand,  or  even  the  people  in  San  Francisco  to  understand,  the 
utter  absurdity  of  taxing  shipping.  The  taxes  in  the  municipality  are 
expended  on  the  providing  of  streets,  and  the  buildings  upon  the  streets 
are  just  the  same  as  a  wharf  is  to  the  ship.  The  ship  has  to  provide 
that  for  herself — ^the  state  has  not  provided  it,  no  municipality  has 
provided  it — she  has  to  provide  it  for  herself.  She  has  to  provide  her 
own  police  protection.  She  has  to  provide  her  own  fire  protection.  In 
fact,  she  is  a  unit,  a  community  in  herself,  and  all  the  great  shipping 
countries  of  the  world  have  acknowledged  that  as  the  fact  upon  which 
rests  the  justice  of  exempting  ships  from  taxaticMi. 

Now,  the  question  was  asked  why  ship  owners  had  just  arrived  at 
the  idea  of  registering  their  ships  elsewhere  than  here.    That  has  been 
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going  on  for  many  years.  Seven  years  ago  I  built  for  one  company 
here  two  ships  in  the  cast,  and  they  were  enrolled  in  the  New  York 
custom  hoase,  and  simply  because  enrolled  there,  they  paid  no  taxes. 
It  was  stated  here  to-night  that  New  York  did  tax  the  shipping  that 
was  trading  between  ports  within  the  United  States.  If  that  is  the  law, 
the  tax  collector  in  New  York  is  very  remiss,  and  is  not  attending  to 
his  duties.  Last  year  I  built  a  ship  and  brought  it  out  here,  and  she 
was  registered  also  in  New  York.  In  fact,  the  most  expensive  ships, 
perhaps  with  the  exception  of  the  Matson  Steamship  Company,  have 
registered  their  ships  elsewhere  than  in  San  Francisco.  And  the  poorer 
ship  owner,  and  the  patriotic  ship  owner,  as  our  friend  Mr.  Matson  is, 
is  bearing  the  burden  of  this  tax,  while  the  larger  companies  and  very 
expensive  ships  that  they  own  are  not  subject  to  any  such  tax.  And 
we  have  the  example  of  Washington  to  the  north  of  us,  and  that  will 
be  a  much  easier  process  to  register  there  than  to  register  in  New  York. 
I  trust,  Mr.  Chairman,  that  there  will  be  a  unanimous  effort  made, 
especially  by  this  fine  city  on  the  sea,  to  remove  that  unjust  tax  from 
shipping.  '^ 

RmmarkM  by  Gmorgm  D,  Cray 

Mr.  Gray:  Mr.  Chairman,  I  speak  in  favor  of  this  amendment  to 
remove  taxation  from  shipping,  and  not  from  a  selfish  standpoint.  I 
have  been  in  the  past  a  pretty  large  ship  owner,  but  under  the  rules 
and  regulations  that  have  borne  down  heavy  burdens  upon  shipping 
interests,  I  have  come  to  the  conclusion  that  it  is  a  good  thing  to  get 
out  from  under.  I  am  interested  now  in  but  one  ship,  and  she  is  laid 
up  in  Oakland  Creek,  rotting.  So  I.  repeat  that  it  cannot  be  said  that 
I  speak  from  a  selfish  standpoint  when  I  say  I  am  in  favor  of  relieving 
the  shipping  from  this  taxation.  It  seems  to  me  that  it  is  a  burden  that 
shipping  should  not  bear.  The  shipping  interests  contribute  all  that 
they  ought  to  be  called  on,  for  the  good  of  the  community,  to  con- 
tribute. Our  whole  water  front  ha^  been  built  up  by  the  tolls  upon  the 
shipping.  They  have  paid  for  the  whole  of  it.  They  have  built  our 
wharves,  they  have  built  the  warehouses  on  the  front,  they  have  kept 
up  the  system  of  pilotage,  and  all  that  has  been  done  by  the  shipping 
alone.  When  the  state  allowed  the  Harbor  Commissioners  to  issue 
bonds,  it  was  with  the  provision  that  the  shipping  should  pay  for  them. 

Now,  it  seems  to  me  that  they  have  contributed  and  are  contribut- 
ing all  that  they  should  be  called  upon  for  this  purpose.  The  railroads 
come  in  here,  they  deliver  their  freight  at  places  that  have  been  pro- 
vided for  them  by  the  public,  for  which  you  and  I  have  paid  and  are 
paying  taxes.  We  build  our  streets,  we  build  our  sidewalks,  the  dray- 
men who  are  also  carriers  of  freight  bring  their  .freight  up  and  deliver 
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it  upon  the  sidewalks  that  we  have  paid  for,  and  they  are  not  charged 
one  cent.  If  a  ship  brings  in  any  freight,  the  owner  comes  up  to  a 
wharf  that  he  has  paid  for,  that  he  has  built,  that  he  is  charged  tolls 
for  delivering  his  freight  upon.  It  seems  to  me  that  he  is  charged 
double  taxation.  He  should  not  be  charged  that.  He  should  have  just 
as  free  delivery  as  any  railroad  or  any  drayman  or  anybody  else  that 
handles  freight,  and  he  should  be  placed  upon  an  equal  footing  with 
them  all. 

Now,  with  regard  to  the  argument  concerning  ships  that  register 
in  New  York  and  in  Washington  being  charged  or  taxed  if  they  arc 
plying  between  the  domestic  ports.  If  that  is  true  (I  don't  know 
whether  it  is  true  or  not,  but  I  take  it  for  granted  it  is),  I  must  say 
this,  that  they  dodge  that  issue.  Why,  those  vessels  have  simply  to 
make  a  trip  between  two  foreign  ports,  and  thereafter  they  are  not 
taxed.  Our  ships  here  are  registering  in  New  York  and  registering 
in  Washington  to  avoid  the  tax,  and  the  registry  of  ships  in  San 
Francisco  is  diminishing  and  diminishing.  It  has  been  asked  why  the 
others  don't  go  there.  It  is  a  g^eat  deal  the  inconvenience  of  it,  a  great 
deal  of  expense  for  those  coasters  running  up  and  down  the  coast  here 
to  transact  their  business  in  other  ports.  Therefore  my  ships  that  I 
ran  here  for  quite  a  number  of  years,  I  kept  here  simply  because  it  was 
too  expensive  to  do  the  other  thing — I  had  better  be  taxed  here  than 
to  go  to  the  expense  of  registering  in  those  other  places.  It  was  a  tax 
one  way  or  the  other  which  I  felt  was  unjust,  and  therefore  I  kept  them 
here.  That  is  the  only  reason  that  we  have  any  vessels  registered  in 
our  custom  house  here  in  San  Francisco.  They  should  be  put  on  the 
same  footing  with  vessels  from  foreign  countries,  and  with  vessels  in 
other  cities.  I  trust  that  the  vote  may  be  unanimous  for  removing 
this  tax  from  shipping. 

Rmnutrha  by  Fabau  M.  Clarke 

Mr.  Clarke:  Mr.  Chairman,  I  would  like  to  reply  to  a  statement 
that  the  gentleman  made :  They  say  there  is  a  place  provided  for  de- 
livering railroad  freight,  and  not  for  that  from  ships.  That  is  incor- 
rect. The  ships  deliver  their  freight  on  the  sidewalk  just  the  same  as 
the  railroads  do,  by  trucks — ^no  difference.  The  railroads  provide 
their  own  terminals.  The  Southern  Pacific  is  going  to  build  one  down 
at  Third  and  Townsend  at  a  cost  of  a  million  and  a  half  or  two  millions 
of  dollars,  this  year.  They  have  just  settled  for  that  with  the  super- 
visors of  this  city  and  county.  Everywhere  in  the  state  they  provide 
their  own  terminals.  The  shipping  does  not  have  to  raise  the  capital 
to  provide  its  terminals.  The  State  of  California  raises  the  capital, 
amounting  to  some  ten  or  twenty  millions  of  dollars,  that  it  has  ex- 
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pended  for  the  purpose  of  terminals  for  these  ships,  and  to  reimburse 
the  state  in  some  manner  at  the  end,  maybe,  of  twenty  or  thirty  years, 
it  is  charging  a  toll,  a  wharfage.  Every  ship  has  to  pay  that,  whether 
it  is  registered  here,  or  not  Again,  until  you  adopt  this  home  rule 
amendment  and  exempt  personal  property,  the  principle  is  bad.  It  de- 
moralizes our  whole  system  of  taxation.  The  shipping  has  no  more 
right  to  allege  that  it  is  benefiting  San  Francisco  by  its  traffic — which 
I  grant — than  has  the  Southern  Pacific.  The  Southern  Pacific's  traffic 
into  this  town  is  infinitely  larger  than  our  traffic  with  the  Orient.  And 
if  the  principle  contended  for  is  sound,  the  Southern  Pacific  should  go, 
not  only  before  the  State  of  California,  but  before  every  state  through 
which  its  road  passes,  and  ask  exemption  from  taxation. 

So  far  as  New  York's  refusal  to  exempt  ships  in  the  coastwise  trade 
is  concerned,  the  articles  which  I  read  to  you  in  my  report  were  copied 
from  the  statutes  of  the  State  of  New  York.  So  also  what  I  read  in 
r^rd  to  the  taxation  of  ships  in  Washington,  was  copied  from  the 
statutes  of  the  State  of  Washington.  And  here  we  propose  to  exempt 
coastwise  trade,  and  river  trade  from  here  to  Sacramento,  and  all  that 
it  is  not  exempted  in  either  of  those  states.  It  is  said  that  everybody 
dodges  our  tax  provision  here  by  going  somewhere  else.  That  is  not 
a  good  argument,  gentlemen,  and  I  tell  you  we  ought  not  to  encourage 
it  Because  somebody  else  is  dodging  it  is  not  a  sufficient  reason  for 
exempting  the  other  fellow.  Let  them  come  up  and  perform  their  duty 
and  agree  to  do  so,  and  not  threaten.  If  they  should  carry  out  their 
threat  and  we  lose  the  $150,000  tax  now  collected,  what  have  we  lost? 
No  more  than  if  this  exemption  is  granted.  They  will  have  the  same 
wharfage  to  pay,  the  same  labor  to  hire,  and  all  that,  as  long  as  they 
do  business  here.  But  I  tell  you  I  maintain  this,  that  when  any  ship- 
ping company,  railroad  company,  anybody,  does  business  with  this 
community  and  makes  its  money  here  in  this  community,  they  ought 
to  stand  up  and  pay  their  taxes  here.  And  because  somebody  like  the 
Dollar  company,  and  some  others,  ran  away  to  Maine  to  enroll,  is  no 
justification  for  delinquency  on  the  part  of  any  company  here. 

Mr.  Matson:  I  think  Mr.  Qarke  forgot  to  mention  that  the 
shipping  interests  have  had  to  pay  and  are  paying  the  millions  of  dol- 
lars that  we  borrowed. 

Mr.  Clarke:  The  ships  "do  not  pay  for  any  of  it.  The  state 
pays  for  building  the  docks. 

Mr.  Matson:  Not  a  dollar — ^the  ship  pays  every  dollar  that  is 
spent  on  the  water  front. 

Mr.  Clarke  :  I  beg  your  pardon — we  voted  nine  millions  of  dol- 
lars of  bonds. 
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Mr.  Matson:  Yes,  and  the  shipping  pays  those  bonds.  I  pay 
$1200  for  the  privilege  of  going  into  a  wharf,  besides  the  tolls,  Mr. 
Clarke. 

RmmaHm  by  E,  P.  E.   Troy 

Mr.  Troy:  I  would  like  just  a  word,  Mr.  Oiairman,  to  answer 
Mr.  Macarthur's  question  as  to  who  pays.  Some  time  ago  Mr.  Ginty, 
the  assessor,  told  me  that  here  in  San  Francisco  ninety  per  cent  of  the 
taxes  on  shipping  in  California  are  paid.  Dr.  Dodge,  our  former  asses- 
sor, told  me  that  there  are  some  vessels  taxed  in  this  harbor  that  have 
not  been  in  the  harbor  for  ten  years.  I  want  to  call  attention  to  the  fact 
that,  under  the  home  rule  in  taxation  constitutional  amendment,  all 
shipping  could  be  exempted — ^not  only  large  vessels,  but  all  vessels, 
and  it  would  be  well  for  the  shipping  men  to  get  behind  that  as  well 
as  this  amendment,  because  San  Francisco  would  immediately  exempt 
all  shipping  from  taxation. 

AeHon  by  thm  Mmmtmg 

The  Vice-President  :  The  time  has  come  to  close  the  discussion. 
All  in  favor  of  the  constitutional,  amendment  exempting  shipping  will 
signify  by  a  show  of  hands. 

Thirty-five  votes  were  cast  for  and  six  votes  against  the  amend- 
ment.* 

The  Vice-President:     The  meeting  will  stand  adjourned. 


^Present  at  this  hour  about  75  members  and  guests.    Club  membership,  1^4. 
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APPENDIX 
Tax  ExemptionM  in  the  Irrigation  Districts* 

By  B.  P.  E.  Troy 

A  short  time  ago  I  visited  the  Modesto  and  Oakdale  Irrigation 
Districts  to  investigate  their  tax  systems  for  the  Home  Rule  in  Taxa- 
tion League.  I  found  that  Modesto  was  the  first  irrigation  district  in 
California  to  exempt  improvements  from  taxation  by  a  vote  of  the 
people.  Under  the  law,  only  persons  who  lived  in  the  district  and 
owned  property  subject  to  the  tax,  could  vote  on  the  question.  Per- 
sonal property  has  never  be«i  taxed  for  irrigation  purposes.  The  towns 
in  the  irrigation  districts  are  subject  to  the  irrigation  tax  the  same  as 
the  farms. 

I  visited  merchants  and  other  business  men,  workingmen,  farmers 
and  other  residents  of  the  town  and  the  country  districts,  and  discussed 
the  tax  system  with  them.  I  found  the  universal  opinion  to  favor  it 
A  number  said  that  they  had  opposed  it  when  the  election  had  been 
held,  but  that  now  they  favored  it,  as  it  was  the  best  thing  that  had 
ever  happened  to  the  Modesto  District. 

Mr.  Chas.  S.  Abbott,  Secretary  of  the  Modesto  Irrigation  District, 
told  me  that  it  was  the  farmers  of  the  Modesto  district  who  had  the 
change  made  in  the  law  in  1909,  which  permitted  irrigation  districts 
to  adopt  this  system  of  taxation.  I  attended  a  meeting  of  the  Modesto 
Qty  Chamber  of  Commerce,  and  asked  them  to  give  me  a  statement  of 
th^  eflFect  that  the  exemption  of  improvements  from  the  irrigation  tax 
had  on  the  city  and  the  farming  country.  The  Chairman  and  Secretary 
were  instructed  to  draw  up  such  a  statement,  and  later  it  was  signed 
by  the  members  of  the  Chamber  of  Commerce,  the  Directors  of  the 
Modesto  Irrigation  District,  the  local  Building  Trades  Council,  the 
Modesto  Gas  Company,  the  four  banks  and  the  two  newspapers  of 
Modesto.    The  statement  is  as  follows : 

The  Modesto  Irrigation  District  was  organized  in  1887.  After  a  period  of 
protracted  litigation  the  water  was  brought  on  the  land  in  1904.  A  few  of  the 
large  holders  had  cut  up  their  lands  and  sold  them  in  small  tracts.  It  was  soon 
found  that  the  small  farmer,  who  had  buih  his  house  and  barn  and  set  out  trees 
on  his  land  was  paying  an  excess  proportion  of  the  taxes  of  the  district.  When- 
ever he  built  a  house  or  set  out  a  tree  his  share  of  the  irrigation  tax  was 
increased. 

*See  page  264^ 
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The  men  of  thrift,  who  were  developing  the  land  and  building  up  the  district, 
found  their  share  of  the  tax  burden  of  the  district  increasing  with  their 
industry. 

On  the  other  hand,  the  large  owners,  who  made  little  or  no  improvements  and 
refused  to  sell  their  land,  had  their  taxes  reduced,  because  of  the  increase  in  the 
total  assessed  value  of  the  property  caused  by  the  new  improvement  By  this 
means  the  large  holders,  making  no  improvements,  had  their  total  taxes  reduced, 
while  the  small  holder  had  to  pay  more  taxes. 

An  attempt  was  made  to  relieve  these  industrious  small  holders  by  placing 
a  low  assessment  on  their  improvements.  The  large  owners  objected  so  strongly 
that  the  assessment  was  put  back  to  the  old  figures,  and  representatives  of  the 
small  farmers  sought  relief  in  the  legislature.  After  a  number  of  sessions,  the 
irrigation  law  was  amended  so  as  to  put  all  of  the  tax  on  the  value  of  the 
land  in  the  new  districts,  and  the  old  districts  were  permitted  to  exempt  im- 
provements and  put  the  tax  on  the  land  by  vote  of  the  resident  property  owners 
in  the  district. 

In  1911  a  petition  for  an  election  on  this  question  was  filed  with  the  directors 
of  the  Modesto  Irrigation  District,  and  the  election  was  held  June  3,  1911.  The 
proposition  was  carried,  and  since  that  time  the  irrigation  tax  in  this  district 
has  been  raised  by  an  assessment  on  the  value  of  the  lands  in  the  district. 

As  a  result  of  the  change  many  of  the  large  ranches  have  been  cut  up  and 
sold  in  small  tracts.  The  new  owners  are  culti^'ating  these  farms  intensively. 
The  population  of  both  the  country  and  the  city  has  greatly  increased. 

Many  houses  and  bams  have  been  built  in  the  country.  In  the  city  of 
Modesto,  a  new  five-story  hotel  and  a  six-story  hotel  are  beinfif  built  at  a  cost 
of  about  $150,000  each.  In  the  center  of  the  city  many  new  buildings  have  been 
erected.  At  one  street  crossing,  "J"  an<^  Tenth  streets,  on  each  of  the  three  of 
the  comers,  three-story  marble-front  buildings  now  stand,  where  formerly  there 
were  small  wooden  shacks. 

The  new  system  of  taxation  collecting  all  of  the  taxes  from  the  value  of  the 
land  has  brought  great  prosperity  to  our  district.  Farmers  are  now  encouraged 
to  improve  their  property.  Industry  and  thrift  are  not  ounished  by  an  increase 
in  taxes.    Personal  property  has  never  been  taxed  for  irrigation  purposes. 

During  the  past  year  $260,000  was  raised  in  this  district  for  interest  on 
bonds,  maintenance  and  special  reolacements  and  constmction  work.  The  first 
installment  of  this  tax  has  been  all  paid,  with  the  exception  of  but  $6.00Q— such 
a  small  delinquency  testifies  to  the  prosperity  of  our  peoole.  During  the  past 
year  our  county  attained  first  place  among  the  counties  of  California  as  a  pro- 
ducer of  butter. 

In  the  Modesto  Irrigation  District  the  man  who  builds  a  house  or  bam  will 
not  have  his  irrigation  tax  increased.  He  will  pav  no  more  taxes  than  his 
neighbor  next  door,  who  allows  weeds  to  grow  on  his  land 

(Signed)   MODESTO  CHAMBER  OF  COMMERCE, 

Frank  A.  Cressey,  President. 
W.  F.  RiEMSCHNEiDER,  Trustee. 
Lowell  Gum,  Trustee. 
J.  R.  Bloom,  Trustee. 
G.  B.  HusTED,  Trustee. 
Everett  Crake,  Trustee. 

E.  H.  Annear,  Trustee. 

F.  L.  WiSECARVER,  Secretary. 
H.  G.  Turner,  Trustee. 

S.  L.  Latz,  Trustee. 
S.  P.  EuAS,  Trustee. 
W.  F.  Fuller,  Trustee. 
£.  L.  Sherman,  Trustee. 
W.  H.  KnxAM,  Trustee. 
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MODESTO  GAS  CO., 

F.  A.  Cresset,  Jr.,  Manager, 

MODESTO  IRRIGATION  DISTRICT, 

J.  B.  Trask,  President, 
C.  S.  Abbott,  Secretary. 
Lh  C  Gates,  Director. 
Allen  Talbot,  Director. 
J.  S.  TuLLY,  Director. 
F.  A.  Cressey,  Director. 

THE  STANISLAUS  COUNTY  BUILDING  TRADES  COUNCIL^ 

J.  A.  DoLSON,  President. 
T.  Bemison,  Treasurer. 
H.  O.  Brown,  Secretary. 
"L.  D  Wiley,  Secretary,  Fri.  Sec. 
W.  B.  Harvey,  Carpenters*  Union. 
M.  A.  Dowell,  Teamsters'  Union. 
P.  Edwards,  Plasterers'  Union. 
Arthur  Carlson,  Plumbers'  Union. 
J.  B.  Hnx^  Carpenters'  Union. 
L.  F.  Free,  Painters'  Union. 
A.  L.  ViscHER,  Painters'  Union. 

FIRST  NATIONAL  BANK, 

W.  N.  Steele,  President. 

UNION  SAVINGS  BANK, 

C.  R.  Gailforst,  President. 

FARMERS  &  MERCHANTS  BANK,  MODESTO, 

By  W.  A.  Harter,  President. 

THE  MODESTO  BANK, 

J.  R.  Broughton,  President. 

HERALD  PUBLISHING  CO., 

By  T.  C.  Hocking,  Editor  and  Proprietor. 

MODESTO  EVENING  NEWS, 

By  E.  L.  Sherman,  Editor. 

From  Modesto  I  went  to  Oakdale,  which  was  one  of  the  first  irrigation  districts 
to  organize  under  the  law  of  1909.  There  I  found  the  sentiment  in  favor  of 
the  tax  exemption  system  to  be  stronger  than  in  Modesto.  The  first  night  I 
was  there  I  attended  a  meeting  of  the  Oakdale  City  Council.  I  told  them  of  the 
purpose  of  my  visit  to  their  city,  and  asked  that  they  give  me  a  statement  about 
their  tax  system.  The  council  immediately  adopted  a  resolution  instructing 
the  city  attorney,  Mr.  F.  W.  Reeder,  to  draw  up  such  a  statement  for  me. 
Mr.  Reeder  did  so  the  next  day,  and  it  was  afterwards  signed  by  the  members 
of  the  council,  the  directors  of  the  Oakdale  Irrigation  District,  the  local 
Woman's  Improvement  Club,  Board  of  Trade,  the  banks  and  newspapers  of 
Oakdale.    The  statement  is  as  follows: 
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The  Oakdale  Irrigation  District  was  organized  as  a  single  Ux  irrigation 
district,  under  the  law  of  tlie  State  of  California  in  1909.  The  chief  argument 
in  favor  of  organizing  under  the  single  tax  system  of  raising  revenue  for  the 
operation  of  the  district  was  that  the  farmers  would  not  be  penalized  for  their 
industry ;  that  when  our  farmers  imoroved  their  lands  by  planting  alfalfa,  setting 
out  trees  and  vines,  building  dwellings,  bams  and  other  improvements  that 
their  taxes  would  not  be  increased,  and  that  they  would  pay  the  same  tax  as 
their  neighbors'  with  the  same  area  and  quality  of  land,  who  made  no  improve- 
ments. 

Although  our  county  was  sparsely  settled,  and  the  land  was  held  in  large 
ranches,  many  of  1,000  acres,  the  vote  of  the  organization  of  the  district  with 
this  system  of  taxation  was  349  in  favor  to  27  against. 

During  the  following  year  the  works  of  the  private  company  supplying  6,000 
acres  with  water  were  bought  by  this  district,  jointly  with  the  South  San  Joaquin 
district.  Later  new  works,  of  a  larger  capacity,  were  built,  and  sufficient  water 
to  irrigate  the  70,000  acres  in  the  district  was  flowing  in  the  222  miles  of  canals 
and  laterals  by  March  of  1913.  They  have  stood  the  test  of  a  hard  winter,  and 
now  we  know  that  we  have  a  reliable  water  supply.  The  total  issue  of  bonds 
against  the  district  for  this  work  is  $2,000,000.00. 

Even  in  the  short  space  of  less  than  a  year  many  of  the  promises  made  for 
the  single  tax  have  been  fulfilled.  Ranchers  who  used  to  get  a  bare  living  for 
one  family  dry  farming  1,000  acres  of  wheat  ranches  have  sold  their  lands  in 
sniall  tracts  to  actual  settlers;  now  25  families  are  gaining  a  comfortable  living 
dairy  farming  40  acres  of  alfalfa,  each,  on  the  same  lands. 

The  large  ranch  so  common  under  the  old  system  of  taxation  is  fast  disap- 
pearing from  our  district.  Speculators  do  not  buy  land  here;  each  sale  is 
made  to  an  actual  settler,  who  brings  his  family  among  us,  builds  a  decent  home, 
seeks  to  better  the  social  conditions  of  his  neighborhood,  and  adds  greatly  to 
the  prosperity  of  our  community. 

The  exemption  of  improvements  from  taxation  encourages  our  farmers  to 
build  nice  homes,  with  gardens  about  them,  and  to  keep  their  places  in  the 
best  of  order;  also  assures  them  that  their  new  neighbors  will  erect  the  best 
homes  that  their  means  will  permit.  Our  experience  has  taught  us  that  the 
more  you  relieve  improvements  from  taxation,  the  quicker  will  the  country 
improve. 

Under  the  old  system  of  taxation,^  a  farmer  was  assessed  for  his  alfalfa, 
trees,  vines  and  buildings.  A  man  with  a  small  acreage,  who  had  improved, 
would  be  paying  from  $15  to  $30  per  acre  for  his  water.  This  naturally  caused 
people  to  build  shacks,  and  get  along  with  as  little  improvements  as  possible. 

The  single  tax  is  the  best  system  of  taxation  we  could  have  for  our  farms. 
We  know  that  it  is  making  our  district  grow.  All  of  our  farmers  favor  it, 
because  of  the  exemption  of  improvements.  No  one  in  the  district  would  want 
to  go  back  to  the  old  system.  The  single  tax  has  brought  wealth  to  the  old 
owners  and  opportunity  to  get  a  home  to  the  man  with  small  capital. 

The  single  tax  is  right,  because  it  improves  the  country.  Our  farmers  put 
the  land  to  its  highest  use,  the  use  that  is  most  beneficial  to  the  whole  com- 
munity. Our  system  of  taxation  compels  them  to  do  this,  and  they  thus  reap 
a  greater  profit  for  themselves. 

Our  largest  land  owners,  who  pay  the  greater  share  of  taxes,  are  satisfied 
with  the  single  tax.  Their  industry  is  not  taxed,  and  they  find  their  land  in- 
creasing in  value  because  of  the  greater  demand  for  it;  our  system  of  taxation 
compelling  them  to  cultivate  land  that  under  the  old  system  would  have  been 
left  barren,  many  of  them  have  much  larger  incomes  than  before.  They  improve 
their  farms,  knowing  that  when  they  do  so  they  will  not  be  taxed  to  death. 

The  single  tax  has  made  a  great  deal  of  difference  for  the  betterment  of  the 
Oakdale  district.  Farmers  live  in  decent  homes  and  have  good  improvements 
about  them.  Many  say  that  they  can  now  afford  to  borrow  money  to  make 
improvements,  which  they  could  not  do  under  .the  old  system. 

We  invite  farmers  to  come  and  settle  among  us.  Their  industry  will  not  be 
taxed  by  the  Oakdale  Irrigation  District.    Our  single  tax  system  oif  taxation 
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encourages  industry.  We  make  the  man  who  keeps  his  land  idle  pay  the  same 
tax  as  the  man  who  improves.  Those  who  build  up  our  community  and  create 
its  wealth  will  not  be  penalized. 

W.  R.  Gray. 

A.  S.  Gilbert. 

E.  C.  Crawford, 

Trustees  of  the  City  of  Oakdale. 

Mrs.  M.  R.  Tullock, 
President  of  the  Woman's  Improve- 
ment Club  of  the  City  of  Oakdale. 

Mrs.  Clara  Sanders, 
Secretary  of  the  Woman's  Improve- 
ment Club. 

G.  J.  Bentley, 
President  of  the  Board  of  Trade  of 
the  City  of  Oakdale, 

Geo.  D.  Avery,  Secretary. 

W.  A.  Tayler, 
Cashier  Commercial  State  Bank. 

GRAPHIC, 

H.  C.  White,  Editor  and  Publisher. 
J.  B.  Stearns, 
President  of  the  Board  of  Trustees 
of  the  City  of  Oakdale. 
R.  L.  AcKEN,  City  Clerk. 

F.  W.  Reeder,  City  Attorney. 
Wm.  a.  Patterson, 

President  of  the  Board  of  Directors 
of  the  Oakdale  Irrigation  District. 

E.  V   Moulton,  Treasurer. 
M.  P.  Kearney, 

Secretary  Oakdale  Irrigation  Dis- 
trict. 
J.  M.  Murtha. 

F.  F.  FtoELOVE, 

Directors  of  the  Oakdale  Irrigation 
District. 

THE  FIRST  NATIONAL  BANK,  OAKDALE,  CAL. 
W.  L.  RoDDEN,  Cashier. 
OAKDALE  LEADER, 
David  W.  Tulloch, 

Editor  and  Publisher. 
Lucia  C.  Hoisholt, 
Librarian  of  Oakdale  Free  Library. 
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OP  THB 

COMMONWEALTH  CLUB 

OF    CALIFORNIA 
Vol.  IX  San  Francisco,  June,  1914  No.  5 

SELECTION  OF  JUDGES 

At  the  request  of  certain  members  of  the  Qub,  the  Board  of  Gover- 
nors in  1912  authorized  the  formation  of  a  committee  to  investigate 
and  report  upon  the  methods  of  choosing  members  of  the  judiciary. 
The  President  of  the  Qub  appointed  the  following  members  as  a 
Committee  on  Selection  of  Judges : 

Williain  Denman,  Walter  Macarthur,  Rolla  V.  Watt,  Dr.  Martin  A. 
Meyer,  Scth  Mann,  Allen  G.  Wright,  C.  S.  Gushing,  Warren  Olney,  Jr. 

The  report  of  this  committee  was  delivered  at  the  Qub  meeting  of 
May  13,  1914.  The  majority  report  favoring  a  system  of  appointment 
was  presented  by  the  Chairman,  William  Denman ;  the  minority  report 
giving  reasons  for  an  elective  system  was  presented  by  Walter  Mac- 
arthur. 

Syllabus  of  Reports 

The  committee  agrees  that  the  present  administration  of  the  courts  of 
justice  is  ineffective;  that  judges  are  required  to  decide  questions  of  a  highly 
technical  nature;  that  the  mcreasing  number  of  such  questions  in  the 
growing  complexity  of  civilized  life  demands  judges  of  large  mind  and 
intellectual  grasp,  and  that  men  of  the  requisite  caliber  are  not  often 
secured;  and  that  changes  in  procedure  will  not  be  sufficient  to  cure  the 
difficulties  of  which  public  complaint  is  made. 

REASONS  PRESENTED  FOR  THE  APPOINTIVE  SYSTEM.  (Mr. 
Denman).  (Page  307.)  An  expert  can  not  be  secured  by  popular  election 
in  large  communities.  The  intelligent  voters  can  not  learn  of  the  technical 
qualifications  of  men.  Only  lawyers  with  a  spectacular  practice  are  ever 
heard  of  by  the  general  public;  and  the  best  of  judicial  timber  is  almost 
unknown  outside  the  profession. 

Evils  of  the  elective  system :  Candidates  seeking  for  prominence  through 
fraternal  organizations,  convivial  entertaining,  song  singing,  drinking  and 
by  exploiting  the  press,  etc.  Commendable  character  of  judges  appointed 
by  various  governors  to  fill  vacancies — ^usually  re-elected.  Appointment 
works  well  in  new  judicial  bodies  like  the  Railroad  Commission,  Industrial 
Accident  Commission,  etc.  Favorable  attitude  of  public  toward  appoint- 
ment of  these  bodies  shows  that  with  correct  information  it  would  approve 
appointment  of  judges.  Reason  of  public  to  fear  appointive  judiciary 
disappeared  with  introduction  of  the  recall.  Findings  of  committee 
(see  page  316). 
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REASONS  PRESENTED  FOR  THE  ELECTIVE  SYSTEM.  CMr. 
Macarthur).  (Page  320.)  Political  injfluence  in  election  of  judges  is  but 
slight.  Voters  put  personal  safety  above  party  patronage  and  elect  judges 
with  small  reference,  to  their  political  views.  Activity  in  fraternal  and 
social  organizations  not  necessarily  derogatory.  An  appointed  judge  is 
under  strong  obligations  to  the  appointing  power.  Great  majority  of 
elected  judges  distinguished  by  rectitude  of  private  and  public  life.  Rail- 
road Commission  and  similar  appointed  bodies,  not  properly  comparable 
to  judges,  before  whom  property  and  lives  of  any  of  the  people  may  be 
at  stake.  All  rights  of  citizens  are  subject  to  the  courts,  and  judges  should 
be  chosen  directly  by  the  people.  Any  officer  or  board  that  might  be 
entrusted  with  the  duty  of  appomtin^jf  judges  cannot  be  above  error.  Best 
assurance  of  maintenance  of  people's  rights  consists  of  direct  connection 
between  the  citizens  and  the  judge.  Issue  between  elective  and  appointive 
system  but  part  of  the  struggle  between  those  who  believe  that  the 
people  are  capable  of  governing  themselves  and  those  who  think  that  the 
people  are  capable  only  of  selecting  others  to  govern  them. 

Reports  discussed  by  Judge  Willam  P.  Lawlor,  Justice  Lucien  Shaw, 
Justice  John  E.  Richards,  Charles  Wesley  Reed.  H.  E.  Monroe,  W.  V.  Staf- 
ford, Walter  Macarthur,  A.  E.  Bolton  and  William  Denman.  (Pages  329-345.) 
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Meeting  of  May  13,  1914 

Following  the  dinner  and  business  meeting  of  May  14,  1914,  Presi- 
dent Hodghead  called  the  Qub  to  order  with  the  following  words : 

Rmmarhm  by  Ptmmdmnt  Ho<igh€ad 

The  President:  The  subject  announced  for  this  evening  is  one 
oo  which  probably  every  one  has  an  opinion.  The  subject  is  not  a  new 
Qoe.  There  is  no  question  to  which  the  Commonwealth  Club  has  given 
Bwre  attention  and  consideration  than  the  matter  of  courts  and  pro- 
cedure in  courts,  and  no  part  of  that  question  would  seem  to  be  of 
greater  importance  than  the  question  of  the  method  of  selection  of 
judges.  About  two  years  ago  it  was  proposed  by  members  of  the 
Qub  at  one  of  our  meetings  as  a  subject  for  discussion,  that  is  the 
question  of  the  appointment,  or  the  method  of  the  selection  of  judges. 
A  committee  was  appointed  at  that  time  to  give  proper  consideration 
to  the  subject  and  bring  it  up  for  a  general  question  of  debate.  We 
have  a  great  many  lawyers  in  the  Club  and  a  great  many  judges  and 
a  great  many  clients,  so  everybody  is  interested,  and  we  would  like 
to  have  the  opinions  of  the  lawyers  and  the  opinions  of  the  judges  and 
the  opinions  of  the  clients. 

Mr.  Denman,  the  Chairman  of  this  section,  will  present  the  report 
for  the  section  or,  at  least,  a  majority  of  it,  which  I  understand  will 
favor  the  selection  of  judges  by  the  method  of  appointment ;  and  then 
Mr.  Macarthur  will  follow  with  a  report  which  he  has  prepared  and 
which  I  understand  will  champion  the  present  system. 

I  will  ask  Mr.  Denman  to  open  the  discussion  by  a  reading  of  the 
committee's  report.    (Applause.) 

Report  by  William  Denman 

Mr.  Denman  :  It  is  safe  to  say  that  there  is  no  single  evil  in  the 
governments  of  the  states  of  the  Union  of  which  the  public  is  more 
keenly  conscious,  than  their  inefficiency  in  the  administration  of  justice. 
It  is  common  newspaper  talk,  the  subject  of  numerous  resolutions  in 
public  gatherings,  and  of  planks  in  the  platforms  of  various  political 
organizations.  Many  remedies  have  been  proposed,  mostly  changes 
in  procedure,  following  the  American  practice  of  attempting  a  cure 
by  directory  legislation  rather  than  the  perfection  of  the  administra- 
tion of  the  governmental  function  complained  of.  In  all  the  discussion 
there  has  been  almost  no  comment  on  the  one  feature  distinguishing 
the  judicial  system  of  our  state  from  that  of  every  other  civilized 
Caucasian  nation,  namely  the  selection  of  judges  at  general  elections, 
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to  serve  for  short  terms.  In  all  the  rest  of  the  western  world,  includ- 
ing such  radical  governments  as  those  of  New  Zealand,  Australia, 
Great  Britain  and  Switzerland,  the  judge  is  chosen  by  a  qualified 
appointing  officer  or  board,  with  a  tenure  during  good  behavior  and 
usually  a  pension  on  retirement. 

It  is  our  opinion  that  it  is  much  more  than  a  mere  coincidence 
that  our  ineffective  judicial  system  is  found  together  with  our  refusal 
to  accept  the  method  of  the  remaining  countries  having  our  civilization 
in  choosing  persons  qualified  to  direct  the  complicated  and  highly 
specialized  duties  of  the  courtroom. 

Specialized  Nature  of  Judicial  Duties 

If  we  may  judge  from  the  expressions  of  some  of  the  speakers 
who  came  before  the  public  in  the  recent  election  for  a  constitutional 
amendment  allowing  the  recall  for  elective  officers,  including  the  judici- 
ary, and  from  the  reception  given  them,  there  are  many  persons  who 
believe  that  the  duties  of  a  judge  can  be  discharged  by  any  well 
intentioned  man  who  has  passed  the  bar  and  has  an  approachable 
and  sympathetic  nature.  It  is  our  opinion  that  the  general  public  can 
be  brought  to  see  that  the  business  of  the  courtroom  is  of  a  highly 
specialized  nature,  and  that  the  certificate  of  admission  to  practice 
and  a  man's  amiable  intentions,  while  quite  necessary,  are  but  a  small 
part  of  qualifications  for  judicial  efficiency.  Once  this  is  clearly 
understood,  we  feel  that  they  will  be  as  ready  to  utilize  the  same 
method  in  selecting  a  judge  that  they  now  do  in  selecting  a  city  archi- 
tect, namely  by- electing  some  qualified  representative  to  do  it  for  them. 
As  we  shall  later  point  out,  this  confidence  is  based  on  a  comparison 
with  analogous  reform  movements  throughout  the  United  States  and 
particularly  in  the  State  of  California. 

The  ordinary  trial  judge  in  our  Superior  Courts  has  before  him, 
in  the  continuous  succession  of  the  crowded  calendar,  problems  involv- 
ing every  branch  of  human  activity.  On  one  day  a  California  judge 
will  have  to  master  an  intricate  scientific  problem  in  electro-engineering 
in  order  to  properly  guide  his  jury  in  construing  a  contract  between 
two  power  companies,  or  a  power  company  and  one  selling  machinery 
supplies ;  on  the  next,  he  must  acquire  enough  knowledge  of  railroad 
transportation  to  rule  on  evidence  and  instruct  his  jury  on  a  railway 
bill  of  lading,  with  its  elaborate  exceptions  and  clauses  modifying  the 
liability  of  the  road.  The  usual  rail  shipment  from  the  Atlantic  sea- 
board to  San  Francisco  may  logically  involve  the  railroading  methods 
and  management  of  half  a  dozen  separate  transportation  corporations 
in  fixing  the  liability  for  an  injury  to  goods  en  route.  On  the  next  day, 
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thc'judge  must  construe  an  equally  complicated  charter  party  or  mari- 
time bill  of  lading,  in  the  light  of  all  the  surrounding  circumstances 
of  marine  ventures.  Next  perhaps  he  has  an  elaborate  accounting, 
with  all  the  ramifications  of  one  of  the  many  involved  bookkeeping 
systems  to  be  closely  followed  and  understood  if  his  rulings  are  to 
be  sane,  and  the  examination  of  witnesses  kept  within  decent 
bounds.  Then  he  must  solve  some  problem  in  strength  of  materials 
put  into  a  steel  skyscraper  by  a  contractor  who  brings  suit  against 
his  dissatisfied  owner.  A  physician  is  sued  for  malpractice  and 
there  follows  a  scientific  discussion  on  the  germ  theory  of  disease 
in  determining  whether  the  infection  was  inevitable  or  caused  by 
neglect.  Unless  he  can  follow  the  reasoning  of  the  scientific 
experts  he  will  err  in  his  rulings,  the  case  be  reversed,  and  the 
parties  have  the  whole  matter  to  fight  over  again.  A  hundred 
thousand  gallon  purchase  of  wine  is  not  up  to  warranty,  the  chem- 
ists disagree,  and  the  judge  must  accept  or  reject  the  elaborate 
instruction  asked  by  each  side  in  order  that  the  scientific  questions 
raised  may  be  properly  brought  within  the  issues  involved.  To 
pass  on  these  instructions  he  must  have  followed  and  understood 
the  testimony  of  the  chemists  and  viticulturists. 

Di£Bculties  of  the  Position 

These  are  but  a  suggestion  of  the  daily  problems  which  our 
highly  organized  and  intricate  civilization  presents  to  the  court. 
They  are  not  difficulties  which  any  attempt  at  simplification  of 
procedure  will  eliminate.  The  intricacy  and  complexity  is  in  the 
problem  brought  to  the  judge  and  not  the  method  in  which  the 
law  treats  it.  Necessarily,  however,  with  the  increased  complexity 
of  science  and  industry  arises  a  corresponding  complexity  in  the 
law  governing  them,  and  here  again  the  difficulty  is  not  with  the 
legislator  but  with  the  complex  subject  matter  for  which  he  must 
make  regulations. 

It  is  not  contended,  of  course,  that  the  judge  must  be  educated 
to  be  at  once  a  chemist,  an  architect,  a  transportation  man,  a  sailor, 
an  insurance  manager  or  experienced  in  any  of  the  various  profes- 
sions or  trades  concerned  in  the  cases  before  him.  It  is  essential, 
however,  that  he  shall  have  the  breadth  and  grasp  of  intellect, 
coupled  with  the  quickness,  certainty  and  adaptability,  and,  above 
all,  the  mental  stamina,  to  meet  the  daily  demands  for  instantaneous 
judgment  and  decision  in  the  continuous  rulings  in  the  course  of 
a  trial.  Many  men  to  whose  fairness  and  poise  of  mind  we  would 
be  willing  to  entrust  the  decision  of  a  single  controversy  between 
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udy  would  be  total  failures  were  they  subjected  to  the  striiin  of 
continuous  trial  Work,  coupled  with  th6  multitudinous  vexations 
and  trying  routine  of  the  calendar  and  of  uncontested  but  not 
unimportant  matters. 

There  is  no  more  pathetic  sight  to  the  lawyer,  thait  that  of  a 
weak  and  amiable  judge  whose  confused  and  baffled  mind  has  lost 
the  thread  of  the  testimony  and  with  it  the  control  of  his  court, 
and  placed  him  at  the  mercy  of  a  shrewd  attorney,  who  is  piling  up 
error  after  error  and  making  certain  the  reversal  of  the  case  in  the 
event  the  jury  decides  against  him.  Once  a  judge  feels  his  incom- 
petence, it  is  more  than  likely  that  he  will  lose  his  intellectual  grip 
in  those  simpler  cases  otherwise  within  his  grasp,  and  yield  himself 
to  the  virile  force  of  counsel  rather  than  place  a  strong  hand  on 
the  essential  facts  and  direct  and  assist  the  jury  towards  a  decision 
on  the  merits. 

Technicalities  Based  on  Distrust  of  Judges 

We  are  all  familiar  with  the  distinction  between  the  portion  of 
the  law  dealing  with  substantive  rights  and  that  shaping  the  pro- 
cedure of  cases.  As  we  have  before  suggested,  the  former  will 
necessarily  become  more  complicated  as  it  records  the  essential 
complication  of  our  social,  political  and  industrial  organization. 
The  law  of  procedure,  on  the  other  hand,  has  become  unnecessarily 
intricate  and  filled  with  pitfalls  for  the  inexpert  or  inattentive.  Too 
many  cases  are  won  or  lost  on  mere  technicalities,  and  yet  these 
very  rules  contrcJling  the  details  of  procedure  are  based  on  a  mis- 
trust of  the  ability  of  the  judge  to  direct  the  course  of  the  litigation. 
The  legislature  commands  with  minute  particularity  the  perform* 
ance  of  acts  as  essential  which  could  well  be  left  to  the  discretion 
of  the  able  judge,  but  which  it  hesitates  to  trust  to  men  of  the 
caliber  given  it  by  general  elections.  Per  contra,  when  we  have 
the  procedure  weighted  with  all  this  formalism,  it  is  only  with  the 
driving  force  of  a  strong  intellect  that  the  multiplicity  of  rules  can 
be  made  to  work  successfully. 

What  has  been  said  refers  to  the  native  intellectual  ability  and 
force  of  the  candidate.  It  must  be  equally  obvious  that  today,  more 
than  ever  before,  are  professional  aptitude,  study,  training  and 
experience  essential  to  the  creation  of  an  efficient  judge. 

Are  we  capable  of  obtaining  such  a  man  at  a  general  election  of 
say  a  hundred  thousand  voters?  Is  not  the  intelligent  voter  com- 
pelled to  admit,  when  once  he  has  analyzed  the  prerequisites  for 
the  successful  control  of  litigation,  that  he  does  not  know  and 
cannot  know,  without  the  expenditure  df  weeks  of  time  and  energy, 
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who  are  the  prefer  candidates  to  fill  the  half  dozen  judicial  vacancies 
he  is  required  to  vote  upon  at  frequent  intervals?  Only  the  lawyers, 
with  spectacular  practices  are  ever  heard  of  by  the  general  public, 
while  the  very  best  of  the  judicial  timber  is  almost  unknown  outside 
of  the  profession. 

If  from  what  we  have  said  you  feel  that  the  unsatisfactory  con- 
ditions existing  in  the  courts  are  largely  contributed  to  by  ineffi- 
ciency of  the  personnel  of  the  bench  and  that  our  search  for 
simplification  of  procedure  must  be  coupled  with  the  search  for 
more  mental  force  and  ability  and  broader  sympathy  and  under- 
standing in  our  judges,  then  even  a  cursory  consideration  of  the 
present  methods  of  judicial  elections  will  make  that  impression 
a  certainty. 

Politica  and  the  Beach 

In  California  and  a  number  of  other  states,  the  judge  has  been 
taken  out  of  partisan  politics  by  removing  his  name  from  the  party 
columns  and  preventing  his  nomination  by  party  conventions.  This 
reform  flowed  directly  from  the  abuse  of  the  influence  of  the  political 
boss  over  certain  judges.  The  obligations  arising  from  the  securing 
of  the  nomination  was  believed  to  be  discharged  at  the  expense  of  the 
litigants  who  had  attorneys  not  close  to  the  boss.  The  judge  no  longer 
has  to  bend  his  knee  to  those  in  control  of  a  party  machine,  nor  to  fear 
the  election  when  he  may  be  illogically  carried  out  of  office  by  the 
overwhelming  defeat  of  his  party  ticket.  No  longer  is  he  tempted  to 
placate  this  or  that  attorney  strong  in  the  party  councils  by  an  easy 
yielding  of  his  arguments,  a  form  of  offending  too  elusive  to  expose 
him  to  any  serious  risk;  with  the  voter.  The  elected  judge  is  now  out 
of  partisan  politics,  but  he  is,  nevertheless,  in  politics  and,  so  far  as 
his  efficiency  is  concerned,  in  a  form  of  political  activity  just  as 
detrimental,  if  not  more  so. 

In  California  the  judge  is  nominated  by  petition  and  must  submit 
to  two  elections,  one  in  September  and  one  in  November.  As  his  func- 
tions prohibit  his  having  any  political  policy,  he  cannot  have  the 
assistance  of  any  of  the  regular  political  organizations.  He  must  in 
some  way  lift  his  personality  out  of  the  mass  of  citizens  so  that  the 
voters  will  at  least  know  he  is  a  candidate.  The  two  most  successlui 
methods  are  joining  and  participating  in  the  great  fraternal  social 
organizations  and  entertainments,  and  the  use  of  the  newspapers  to 
exploit  the  spectacular  and  yellow  incidents  of  trials  pending  before 
him.  It  is  safe  to  say  that  the  nine  or  ten  months  preceding  the  elec- 
tion of  judges  show  a  diminishing  in  the  efficiency  of  the  candidate 
for  re-election  of  not  less  than  fify  per  cent.       Nothing  is  more 
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conducive  to  disgust  with  our  institutions  than  to  hear  of  a  judge, 
who  in  the  morning  tells  you  of  the  corruption  and  venality  in  certain 
branches  of  the  police  service,  that  he  spent  the  evening  at  the  Police- 
men's Ball,  smiling  genially  in  the  faces  of  the  particular  officers  whose 
evil  conduct  he  has  depicted,  shaking  them  by  the  hand  and  lending 
to  them  the  apparent  prestige  and  moral  support  of  his  high  office. 
We  have  all  heard  of  the  judge  who  helped  his  way  to  the  bench  with 
the  singing  of  questionable  ditties  at  after  dinner  frolics  of  great 
fraternal  organizations;  of  the  judge  who  kept  the  sympathy  of  the 
underworld  by  drinking,  carousing  and  dicing  in  public  places ;  of  the 
judge  who  spent  more  of  the  afternoon  hours  at  the  racetracks  and 
in  the  drinking  cafes  than  on  the  bench;  of  the  judge  who  emerges 
from  his  chambers  into  the  courtroom,  surrounded  by  the  reporters,  for 
whom  he  will  so  shape  up  a  case  involving  a  salacious  or  meretricious 
incident  in  some  unhappy  family,  that  it  will  have  high  news  value. 

Requirement  of  Courting  Publicity 

These  are  but  the  more  obviously  distressing  incidents.  But  equally 
impairing  to  the  efficiency  of  the  bench  is  the  loss  of  time  and  energy 
by  the  self-respecting  and  capable  judge  who  knows,  for  it  is  a  fact, 
that  he  must  court  publicity  or  he  will  be  retired  by  som€  shrewder 
and  less  scrupulous  campaigpaer  or  some  opponent  more  fortunate  in 
capturing  a  momentary  popularity  near  election  day.  The  longer  the 
conscientious  man  is  on  the  bench,  and  hence  the  more  valuable  he  is 
as  a  public  servant,  the  more  keenly  do  we  expose  him  to  this  anxiety 
regarding  his  re-election.  Defeat  means  a  return  to  the  bar  without 
a  brief,  his  clients  attached  to  other  attorneys,  and  he  at  middle  age 
arid  beyond,  without  the  magnetism  of  younger  men  to  draw  to  him 
acquaintances  and  make  new  professional  bonds.  His  common  sense 
recognition  that  the  system  compels  him  to  court  publicity  justifies 
the  sacrifice  of  time,  energy  and  concentration  on  the  cases  before  him. 
The  marvel  is  that  we  have  as  much  character  and  ability  and  intellec- 
tual integrity  on  the  elective  bench  as  we  find  there.  The  more  honor 
to  those  who  have  it,  but  the  more  obvious  the  defects  of  a  system 
which  makes  exceptions  of  those  men  who  have  the  qualities  which 
should  be  common  to  all  its  creatures ! 

Experience  with  Appointed  Judges 

Probably  there  is  no  community  in  the  state  in  which  the  people 
and  bar  are  better  satisfied  with  its  trial  bench  than  the  county  of 
Alameda.     For  a  number  of  years  the  court  has  been  so  organized 
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that  if  several  sets  of  litigants  with  their  witnesses  appear  before  any 
one  of  the  judges,  the  second,  third  and  fourth  on  the  calendar  are 
asked  to  wait  while  the  bailiff  goes  to  each  of  the  other  departments 
to  see  if  their  cases  cannot  be  heard  on  that  day  by  some  other  judge. 
The  chances  are  always  strongly  in  favor  of  a  hearing  on  the  day  set, 
with  the  maximum  of  effective  despatch  for  court,  lawyer,  litigant 
and  witnesses.  Despite  the  extraordinary  growth  of  the  county,  these 
judges  are  within  six  weeks  of  their  calendar;  that  is  to  say,  if  your 
attorney  is  ordinarily  active,  you  may  be  sure  that  a  case  will  be  heard 
within  six  weeks  of  the  framing  of  the  answer.  There  is  a  minimum 
of  technicality  in  the  trial  and  concentration  and  despatch  mark  the 
proceedings.  Five  out  of  six  of  the  judges  were  appointed  to  their 
positions  by  various  governors.  They  came  in  on  vacancies  created  by 
death  or  resignation  during  the  terms  of  their  predecessors  and  have 
been  kept  in  by  the  voters  since  that  time.  As  they  are  all  Republicans 
and  the  county  is  overwhelmingly  Republican,  they  suffered  no  risk  of 
defeat  during  the  days  of  political  judicial  elections.  They  are  now  so 
well  known  that  their  position  is  practically  one  of  life  tenure. 

Within  a  few  months  a  similar  system  of  distributing  business  has 
been  inaugurated  by  the  presiding  judge  of  the  city  and  county  of 
San  Francisco.  Thanks  to  his  force  and  efficiency,  the  plan  has  a  good 
start,  and  we  hope  for  better  things  here.  The  interesting  thing  about 
this  movement  is  that  this  judge,  who  is  the  first  presiding  judge  to 
take  a  determined  stand  for  any  general  improvement  in  our  Superior 
Court  conditions,  was  appointed  by  a  governor  to  fill  a  vacancy.  While 
he,  of  course,  cannot  put  mental  stamina  or  a  keener  mind  in  any  other 
judge,  his  reorganization  will  tend  to  a  maximum  of  efficiency  with 
such  material  as  we  have,  some  of  which  is  as  conspicuously  good  as 
some  is  conspicuously  weak. 


Change  in  Public  Opinion 

We  have  before  suggested  that  there  is  evidence  of  a  change  of 
public  opinion  regarding  the  wisdom  of  choosing  at  general  elections 
officials  whose  functions  require  expert  knowledge.  The  state  constitu- 
tional amendments  changing  from  appointed  to  elected  judges  were  a 
part  of  the  general  agrarian  democratic  movement  of  the  early  decades 
of  the  last  century,  and  all  but  twelve  states  adopted  the  elective 
system.  No  state  has  made  such  a  change  within  recent  years.  On 
the  contrary,  democracy  has  found  that  it  attained  a  higher  efficiency 
in  governing  our  more  and  more  complex  social  and  economic  organ- 
ization by  cutting  down  rather  than  increasing  the  number  of  elective 
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offices.  The  commission  of  a  few  really  representative  men  of  general 
ability,  whose  duty  is  to  select  proper  experts  and  other  employees, 
elected  on  what  is  popularly  called  the  Short  Ballot,  represents  the 
modern  idea  of  American  governmental  administration.  That  this 
conclusion  is  not  based  on  a  mere  academic  hope  is  apparent  from  the 
fact  that  over  three  hundred  and  fifty  American  cities  have  adopted 
the  commission  plan  of  government  within  the  last  few  years. 

California  has  not  been  behind  in  the  number  of  its  cities  governed 
by  small  commissions.  This  state,  however,  affords  a  more  conspicuous 
example  of  a  vigorous  democratic  reform  movement,  availing  itself  of 
the  method  of  appointment  where  it  seeks  efficient  officials. 


New  Judicial  Bodies  Appointive 

Probably  no  judicial  body  in  the  state  wields  more  power  for  good 
or  evil  in  a  single  decision  than  the  State  Railroad  Commission.  This 
body  adjudicates  the  rights  between  whole  communities  in  fixing  rail- 
way rates.  It  may  wreclq  the  business  of  a  city  or  destroy  a  manufac- 
turing district.  Its  occupants  above  all  must  be  men  having  supreme 
judicial  capacity  coupled  with  executive  force  and  energy — just  the 
qualities  required  in  a  trial  court.  For  years  this  body  was  elected  by 
the  people.  Very  recently,  as  the  highest  achievement  of  the  demo- 
cratic revolution  accomplished  by  the  Progressive  party  of  California, 
this  body  was  made  appointive  and  the  recall  provisions  of  the  constitu- 
tion, considered  at  the  same  time,  were  not  applied  to  its  members. 

An  equally  significant  incident  in  that  movement  was  the  depriva- 
tion of  the  elected  judiciary  of  the  determination  of  disputes  between 
employers  and  employees  regarding  the  amount  and  extent  of,  and 
compensation  for,  injuries  received  during  employment.  This  was 
one  of  the  prolific  sources  of  litigation  before  the  elected  judges.  The 
right  to  vote  on  the  judge  who  was  to  decide  these  vital  issues  to  the 
laboring  man  was  regarded  by  many  as  one  which  he,  with  his  strong 
democratic  tendencies,  would  never  surrender,  yet  we  find  organized 
labor  framing  and  successfully  campaigning  for  a  law  which  gives  to 
an  appointive  expert  body  an  almost  exclusive  and  final  jurisdiction 
over  the  questions  of  fact  in  such  contests.  Not  even  to  these  judges — 
for  that  is  what  the  Industrial  Accident  Commissioners  are — is  the 
recall  applied. 

The  average  citizen  is  more  constantly  affected  by  the  rates  for 
public  utilities,  water,  light,  heat,  telephone,  car  fare,  etc.,  established 
by  elected  boards  of  supervisors  and  city  councils,  than  by  any  other 
class  of  adjudication.     The  constitution  has  given  permission  to  the 
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communities  of  this  state  to  abandon  these  elected  rate  judges  and 
place  the  determination  of  such  questions  in  a  board  appointed  by  the 
governor.  At  every  election  the  citizens  of  more  and  more  of  our 
towns  and  cities  are  choosing  the  appointed  expert  body  in  preference 
to  their  elected  representatives. 

No  one  observing  contemporary  political  movements  can  feel  that 
the  cause  for  the  appointive  judiciary  is  hopeless.  On  the  contrary, 
we  have  every  reason  to  expect  a  favorable  response  to  a  movement 
to  that  and  based  on  a  showing  of  the  failure  of  the  elected  judge  to 
efficiently  administer  his  office. 

Protection  by  the  Recall 

There  is  one  matter  that  we  have  not  as  yet  touched  upon,  and 
that  is  the  peculiar  power  of  American  courts  to  declare  an  act  of  the 
legislature  unconstitutional.  The  outcry  against  the  abuse  of  the 
exercise  of  this  power  to  defeat  popular  enactments  arose  only  after 
the  elective  judicial  system  had  been  in  operation  for  over  half  a 
century.  It  has  ceased  with  the  passage  of  the  recall,  which  the  public 
evidently  regards  as  a  sufficiently  strong  monitory  agency  to  compel 
the  judge  to  give  heed  to  the  growth  of  any  strong  popular  desire 
which  has  reached  the  stage  of  legislation.  Some  time  before  the 
passage  of  the  recall,  however,  our  Supreme  Court  had  adopted  a  rule 
of  construction  requiring  the  unreasonableness  of  the  legislative  act 
to  be  shown  beyond  a  reasonable  doubt  before  it  would  deem  it  uncon- 
stitutional, under  which  it  has  held  almost  uniformly  that  the  more 
recent  popular  reforms  were  valid. 

While  we  cannot  agree  with  those  who  desire  to  use  the  recall  as  a 
weapon  to  shape  judicial  decision,  it  is  apparent  that  those  who  justify 
such  coercion  should  be  satisfied  with  the  appointive  system,  coupled 
with  the  recall.  The  election  of  judges  produced  the  very  type  of  men 
for  whom  the  recall  was  demanded  as  a  remedy.  Having  obtained  it, 
they  should  be  only  too  glad  to  welcome  any  scheme  which  will  bring 
better  men  to  the  bench  in  the  first  instance. 

Objections  Considered 

To  the  above  argument  various  suggestions  are  made.  First,  it  is 
said  that,  although  our  judges  would  be  more  efficient  and  hence  the 
delays  and  reversals  and  unnecessary  expense  and  loss  of  time  thus 
diminished,  the  people  cannot  be  made  conscious  of  this,  and  therefore 
would  not  accept  the  system ;  or,  if  they  did,  would  be  uneasy  under  it. 
That  is  to  say  that  the  people  are  too  stupid  in  governmental  matters 
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to  pick  the  best  system.  Our  answer  is  that  we  have  more  confidence 
in  the  sound  common  sense  of  the  American  public.  If  the  system  we 
proposed  is  best  for  our  complex  social  and  economic  organization, 
they  will  adopt  it  just  as  they  have  adopted  the  commission  form  with 
its  extensive  appointive  powers,  the  appointed  public  utility  commission, 
with  its  wide  reaching  rate  making  adjudications,  the  water  commission 
and  the  workmen's  compensation  commission,  all  of  them  discharging 
judicial  and  administrative  functions  intimately  and  powerfully  affect- 
ing private  and  public  interests. 

The  second  suggestion  is  that  the  people  have  not  sufficient  intelli- 
gence and  political  capacity  to  choose  a  competent  man,  who  will  make 
the  necessary  investigations  to  discover  the  proper  persons  to  sit  on 
the  bench.  This  is  an  anomalous  position,  for  it  is  apparent  that  it 
would  be  much  easier  to  pick  out,  at  a  general  election,  a  man  of  good 
judgment  and  common  sense  who  would  spend  the  necessary  time  and 
effort  to  search  out  proper  judicial  material,  than  for  the  electors 
themselves  to  canvass  the  dozen  or  fifteen  candidates  who  present 
themselves  and  hunt  down  the  dozen  or  so  more  who  should  be  urged 
to  run.  It  would  seem  that  choosing,  at  a  general  election,  one  qualified 
to  select  judges  is  entirely  within  the  capacity  of  the  mass  of  intelligent 
voters.  Certainly  if  they  cannot  do  this  it  is  absurd  to  suppose  they 
can  choose  the  various  judges  themselves. 

A  third  objection  is  purely  casuistical.  It  is  that  if  the  mass  of  the 
people  at  a  general  election  is  competent  to  recall  its  judges,  it  is  com- 
petent to  discover  judicial  material  at  such  general  elections,  and  there 
select  the  occupants  of  the  bench  in  the  first  instance.  This  argument 
entirely  ignores  the  fact  that  the  qualifications  of  the  men  capable  of 
becoming  successful  and  efficient  judges  are  not  generally  known, 
whereas,  if  a  man  is  grossly  offensive  on  the  bench  or  is  grossly  incom- 
petent in  that  public  position,  it  may  become  public  knowledge  in  such 
a  way  that  the  public  at  a  general  election  may  intelligently  act  upon  it. 

Findings  of  the  Committee 

We  summarize  the  foregoing  findings  as  follows : 

(1)  Your  committee  finds  that  inefficiency  in  the  administration 
of  justice  is  a  universally  recognized  evil  in  the  government  of  Ameri- 
can states,  who  alone  of  all  the  governments  of  the  civilized  world  have 
the  system  of  elected  judges  serving  for  short  terms. 

(2)  That  while  honesty  and  good  intentions  are  necessary  in  the 
judge,  as  in  all  public  officers,  efficiency  in  the  position  requires  breadth 
and  grasp  of  intellect,  quickness,  certainty  and  adaptability  and,  above 
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all,  mental  stamina,  together  with  exceptional  professional  training 
and  experience. 

(3)  That  the  lack  of  these  qualities  puts  the  judge  in  the  power 
of  the  shrewd  and  forceful  attorney,  leads  to  timidity,  uncertainty  and 
error  in  the  rulings  of  the  court,  and  sluggishness  in  the  progress  of 
litigation. 

(4)  That  while  procedure  may  be  simplified,  the  actual  problems 
presented  to  our  courts  grow  more  and  more  complex  with  the  more 
complex  organization  of  our  civilization,  and  the  need  for  greater 
mentality  in  the  judge  correspondingly  increases. 

(5)  That  the  information  as  to  the  men  having  the  requisite 
judicial  qualifications  is  not  within  the  reach  of  the  average  intelligent 
citizen  and  that  hence  he  is  not  qualified  to  make  a  proper  choice  at  a 
populai^  election.  ^ 

(6)  That  under  the  elective  system,  every  judge,  though  no  longer 
in  partisan  politics,  must  be  a  political  vote  seeker,  and  his  long  cam- 
paign at  once  impairs  his  efficiency  during  its  continuance  and,  with 
its  temptations  to  favor  powerful  organizations  controlling  votes  and 
to  seek  advertising  in  the  press,  is  likely  to  impair  permanently  his 
moral  character  and  judicial  balance. 

(7)  That  the  uncertainty  of  tenure  and  offensiveness  of  campaign- 
ing are  not  only  unfair  and  demoralizing  to  the  judges  who  serve  us, 
but  prevent  many  of  the  best  qualified  men  from  becoming  candidates. 

(8)  That  various  judges  in  this  vicinity  who  have  been  appointed 
have  demonstrated  their  efiiciency  and  given  great  satisfaction. 

(9)  That  the  selection  of  judges  at  general  elections  was  a  product 
of  the  democratic  movement  in  the  earlier  half  of  the  last  century, 
when  the  country  was  sparsely  inhabited  and  the  candidates  were  well 
known  to  the  electors. 

(10)  That  since  the  growth  of  large  cities  with  their  more  com- 
plex organization,  the  democratic  reforms  have  turned  to  the  short 
ballot,  with  its  appointive  system,  for  officials  requiring  high  standards, 
professional  character  and  ability. 

(11)  That  in  California  the  change  from  elected  court  to  appointed 
commissioners  in  the  determining  of  injuries  to  laborers;  and  from 
elective  to  appointed  officers  in  adjudicating  railway  freights  and  fares, 
and  the  rates  for  water,  gas,  light,  heat,  and  telephones,  all  indicate 
a  readiness  to  li^en  to  the  proposal  of  the  appointment  of  judges  as  a 
remedy  for  the  inefficiency  of  our  courts. 

We  therefore  propose  that  the  constitution  be  so  amended  that  the 
people  shall  select  their  judges  through  appointment  by  some  official 
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elected  by  them ;  that  when  so  selected  they  serve  during  good  behavior, 
remaining  subject  to  removal  under  the  present  provisions;  that  is, 
either  through  the  people's  representatives  in  the  legislature,  by  im- 
peachment or  joint  resolution,  or  directly  by  the  people  through  the 
agency  of  the  recall. 

Herbert  C.  Moffitt; 

Seth  Mann; 

Warren  Olney,  Jr., 

William  Denman,  Chairman. 

I  am  in  full  accord  with  the  eleven  numbered  findings  of  the  fore- 
going report,  and  with  the  proposed  amendment  of  the  constitution 
with  which  it  concludes,  except  that  I  am  not  in  accord  with  the 
suggestion  that  appointed  judges  be  subject  to  removal  directly  by 
the  people  through  the  agency  of  the  recall.  I  think  it  no  more 
necessary  that  appointed  judges  be  subject  to  recall  than  appointed 
members  of  the  Railroad  Commission  or  the  Industrial  Accident 
Commission. 

Allen  G.  Wright. 

The  question  of  the  advisability  of  applying  the  recall  to  judicial 
officers  was  not  considered  by  the  committee.  They  accepted  it  as 
a  given  condition  in  the  problem  presented  to  them. 

William  Denman,  Chairman, 
(Applause.) 

Rmmartu  by  Fremdent  Hodghmad 

The  President  :  That  was  a  very  instructive  paper  of  Mr.  Den- 
man's.  The  single  recommendation  offered  at  the  close  favors  the 
method  of  selection  by  appointment.  But  it  does  not  seem  to  meet 
one  of  the  chief  difficulties,  that  is  by  whom  is  that  appointment  to 
be  made.  It  is  quite  probable  that  many  of  us,  if  not  a  majority, 
would  say  that  the  appointing  system  is  the  best,  but  when  we  come 
to  decide  who  shall  make  that  appointment,  and  what  shall  be  the 
limitations  upon  the  appointing  power,  we  come  into  greater  difficulty. 
We  hope  that  this  phase  of  the  question  will  be  developed  in  the 
discussion. 

Renmrtu  by  WUiiam  Denman 

Mr.  Denman:  In  regard  to  making  a  specific  recommendation 
as  to  the  exact  method  of  securing  an  appointive  officer,  your  com- 
mittee hesitated  to  do  so  in  view  of  the  fact  that  there  is  a  national 
organization  debating  this  very  question.  That  is  the  American  Judica- 
ture Society,  an  organization  very  carefully  brought  together,  with  a 
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membership  over  the  entire  country,  and  with  a  man  at  the  head  of  it 
who  is  a  very  able  organizer  of  such  movements,  Herbert  Harley. 
They  are  preparing  a  definite  plan,  which  they  have  not  completed, 
and  we  felt  it  would  be  well  to  await  the  results  of  that  attempt  on 
their  part  before  presenting  to  this  body  any  definite  plan.  We  are, 
however,  definite  to  this  point,  that  the  person  who  is  to  do  the  appoint- 
ing shall  be  elected;  that  is  to  say,  it  shall  not  be  by  a  commission 
appointed  by  some  one  who  is  elected,  thereby  making  it  more  and 
more  remote  from  the  people  themselves.  Whether  it  shall  be  an 
dective  commission  or  an  elective  individual,  the  Governor  or  some- 
body else,  say,  chief  justice  of  the  court,  is  a  matter  of  administrative 
detail.  The  thing  that  we  desire  to  get  before  the  public,  through  this 
dub,  is  the  necessity  for  having  a  kind  of  capacity  on  the  bench,  a  kind 
of  power  and  drive,  that  you  cannot  get  successfully  for  large  numbers 
of  officers  through  the  medium  of  a  general  election ;  that  the  qualifica- 
tion of  the  position  requires  a  selection,  and  requires  a  good  deal  of 
still  hunting,  the  kind  of  hunting  that  one  cannot  do  in  the  course 
of  a  campaign: 

The  President:  I  think  you  will  admit  that  is  a  difficulty  we 
shall  have  to  meet  before  we  solve  the  main  question.  The  recom- 
mendation such  as  proposed,  that  judges  should  be  appointed  by 
some  elective  officer,  is  not  in  form  to  be  submitted  as  an  amendment 
to  the  Constitution. 

Mr.  Denman  :    That  is  quite  true. 

The  President:  We  will  now  hear  from  Mr.  Macarthur  in 
advocacy  of  the  elective  system  of  choosing  judges. 
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Report  by  Walter  Macarthur 

Mr.  Macarthur:  I  am  sure,  after  hearing  the  very  able  report 
which  has  been  presented  by  the  chairman  of  the  committee,  that  you 
feel  there  is  little  or  nothing  to  be  said  on  the  other  side  of  this 
question.  I  do  not  think  I  am  violating  any  confidences  or  divulging 
any  secrets  when  I  say  that  that  was  the  opinion  of  the  chairman  of 
the  committee  himself  when  he  first  presented  his  report  to  the  com- 
mittee. I  may  say,  further,  that  the  committee,  with  a  single  excep- 
tion, seenjied  to  agree  with  the  chairman.  However,  upon  the  principle 
that  there  are  two  sides  to  every  story,  even  though  one  of  these  sides 
may  not  amount  to  very  much,  it  was  thought  well  to  make  an  eflFort 
at  presenting  the  other  side  of  this  particular  story.  And  so,  by  a 
process  of  natural  selection,  I  was  deputed  to  present  the  other  side — 
whether  because  of  my  proclivity  for  making  a  mountain  out  of  a  mole 
hill,  or  for  saying  a  great  deal  about  nothing  at  all,  or  because,  there 
being  little  to  be  said,  I  might  safely  be  trusted  to  say  it,  I  do  not  know. 
I  leave  that  to  you  gentlemen  to  decide.  I  can  only  say  that  I  was 
perfectly  willing  to  undertake  the  task  of  presenting  the  other  side  of 
this  question,  although  I  could  have  wished  that  it  had  been  entrusted 
to  abler  hands.  However,  I  have,  in  conformity  with  the  wishes  and 
by  the  consent  of  the  commit?tee,  prepared  the  following  brief  and 
feeble  defense  of  the  elective  judiciary: 

The  advocates  of  an  appointive  judiciary  direct  our  attention  to 
what  they  describe  as  *'the  one  feature  distinguishing  the  judicial 
system  of  our  state  from  that  of  every  other  civilized  Caucasian  nation, 
namely,  the  selection  of  judges  at  general  elections,  to  serve  for  short 
terms,"  rather  than  by  a  "qualified  appointing  officer  or  board,  with  a 
tenure  during  good  behavior  and  usually  a  pension  on  retirement" 

In  these  terms  we  find  a  statement  of  both  cause  and  cure  for  the 
alleged  inefficiency  of  our  state  governments  in  the  administration  of 
justice. 

This  statement  is  contrary  to  the  ordinary  conception  of  democracy 
in  governmental  affairs.  In  the  current  view,  democracy  consists  in 
the  direct,  immediate  and  constant  participation  of  the  individual 
citizen  in  the  selection  of  the  persons  who  occupy  the  officers  of  govern- 
ment. In  the  matter  of  judges  at  least,  we  are  told,  democracy  is  a 
failure. 

The  familiar  saying  that  "the  cure  for  the  evils  of  democracy  is 
more  democracy"  finds  no  acceptance  among  the  advocates  of  the 
appointive  system.  In  their  view  the  cure  for  the  errors  of  public 
judgment  lies  in  recourse  to  the  infallibility  of  private  opinion  and 
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personal  preference.    There  is  wisdom  in  numbers — ^provided  the  num- 
bers be  small  and  carefully  selected ! 

The  proposal  to  change  the  method  of  selecting  judges  is  predicated 
upon  the  "complicated  and  highly  specialized  duties  of  the  courtroom," 
a  condition,  in  turn,  arising  from  the  increasingly  complex  character 
of  industry.  Judges  are  called  upon  to  decide  issues  involving  ques- 
tions of  the  most  intricate  technical  nature.  Up  to  this  point  there  is 
an  agreement,  as  to  certain  particulars,  between  the  proponents  and 
the  opponents  of  the  appointive  system. 

Objecticms  Stated 

First,  it  is  agreed  that  we  can  not  hope  to  secure  as  judges  men 
personally  expert  in  all  the  issues  presented  in  court;  secondly,  no 
mere  simplification  of  procedure  can  obviate  the  need  of  expert  judg- 
ment; thirdly,  the  increasing  complexity  of  the  "duties  of  the  court- 
room" creates  a  corresponding  demand  for  men  of  large  mind  and 
powerful  intellectual  grasp. 

These  are  matters  concerning  which  there  is  little  or  no  room  for 
dispute.  It  does  riot  follow,  however,  that  the  remedy  proposed  will 
relieve  the  situation. 

In  effect,  we  are  told  that  the  present  method  of  selecting  judges 
is  inefficient  because  of  the  changed  character  of  litigation;  that  the 
present  method  is  an  elective  one;  consequently,  the  remedy  lies  in 
changing  the  method  from  election  to  appointment.  The  argument, 
as  thus  stated,  has  the  merit  of  simplicity,  but  it  is  inconclusive  for  the 
reason  that  it  savors  of  change  for  change  sake. 

It  has  been  well  said  that  simplicity  is  the  essence  of  all  greatness. 
If  simplicity  were  in  itself  an  assurance  of  merit  we  might  safely 
accept  as  final  the  judgment  that  the  remedy  for  the  defects  of  our 
judicial  system  consists  solely,  or  at  any  rate  primarily,  in  a  change 
from  the  elective  to  the  appointive  system. 

Unfortunately,  the  case  is  not  so  simple  as  it  may  appear.  The 
argument  presented  in  favor  of  the  appointive  system  of  itself  proves 
the  difficulty  rather  than  the  simplicity  of  the  problem. 

In  the  first  place,  we  are  told  that  much  of  the  trouble  in  dealing 
with  questions  of  this  kind  lies  in  "the  American  practice  of  attempting 
a  cure  by  directory  legislation,  rather  than  the  perfection  of  the  admin- 
istration of  the  governmental  function  complained  of."  It  would  seem 
that  the  proponents  of  the  appointive  system  have  fallen  into  the  very 
error  which  they  deprecate. 

If  the  term  "directory  legislation"  may  be  construed  to  imply  effort 
aimed  directly  at  a  given  object,  it  would  seem  that  the  method  proposed 
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in  the  present  instance  comes  well  within  that  definition.  We  respect- 
fully submit  that  the  proposal  under  discussion  falls  somewhat  short 
of  our  conception  of  the  "perfection  of  administration." 

In  the  other  instances  cited  in  favor  of  the  proposed  change  we 
note  the  assumption  that  the  successful  administration  of  affairs  by 
appointed  officials  proves  the  soundness  of  the  view  in  favor  of  an 
appointive  judiciary.  An  examination  of  these  instances  shows  that  in 
some  respects  they  prove  too  much,  in  others  not  enough. 

Appointed  Judge 

Reference  is  made  to  certain  instances  in  which  judges  appointed 
by  different  governors  have  proved  highly  satisfactory,  so  much  so 
that  they  have  since  been  elected  and  re-elected,  so  that  now  "their 
position  is  practically  one  of  life  tenure."  The  significance  of  these 
cases  lies  in  the  last  mentioned  particular.  Although  appointed  in  the 
first  instance,  these  judges  are  in  reality  a  product  of  the  elective  system. 

In  making  an  appointment  to  the  bench  the  Governor  is  bound  to 
consider  the  views  of  the  public.  The  appointee  himself,  although 
owing  his  office  originally  to  the  appointing  power,  is  bound  to  conduct 
himself  in  deference  to  public  opinion  if  he  would  retain  his  position. 
The  fact  that  the  choice  of  the  Governor  has  been  confirmed  by  the 
voters  is  in  itself  a  refutation  of  the  charge  that  the  voters  are  unable 
to  discriminate  in  the  selection  of  judges.  On  the  whole,  these  instances 
are  to  be  credited  to  the  elective,  rather  than  to  the  appointive  system. 

Of  course,  it  may  be  said  that  in  these  instances  the  pubHc  choice 
was  pre-determined  by  the  character  of  the  appointment  originally 
made ;  that  the  public  have  merely  confirmed  a  choice  previously  made 
for  them,  a  choice  in  making  which  they  might  have  been  less  fortunate 
had  it  been  left  to  themselves  in  the  first  instance. 

The  weight  of  this  contention  can  only  be  determined  by  a  compari- 
son in  general  between  the  character  and  services  of  judges  selected 
by  both  methods.  Such  comparison  must,  in  the  nature  of  things,  be 
largely  speculative,  according  to  individual  predilections.  It  is  indisput- 
able, however,  that  in  the  case  of  efficient  judges  who  have  originally 
been  appointed  and  afterward  elected,  the  credit  in  the  long  run  lies 
with  the  elective  system. 

To  say  that  in  certain  instances  these  judges,  being  members  of  the 
political  party  largely  predominant  in  their  district,  were  free  from  the 
fear  of  defeat — in  other  words,  were  certain  of  confirmation  by  the 
voters — does  not  affect  the  elective  principle.  The  meaning,  if  any,  to 
be  derived  from  this  statement  is  that  partisanship  in  the  selection  of 
judges  may  in  certain  circumstances  prove  to  be  a  good  thing. 
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Thus  the  proponents  of  the  appointive  system  may  be  quoted  against 
themselves.  It  happens,  however,  that  no  p>articular  sigpiificance  is  to 
be  attached  to  the  political  phase  of  the  instances  referred  to. 

Politics  Not  Important 

If  there  be  one  thing  that  is  clearly  demonstrated,  not  by  theory  or 
speculation,  but  by  actual  experience  in  the  election  of  judges,  it  is  that 
party  politics  counts  for  little  in  this  particular.  We  need  but  reflect 
for  a.  moment  upon  the  facts  concerning  the  political  associations  of 
the  judges  in  this  locality  to  observe  that  these  associations  have  had 
little  or  nothing  to  do  with  their  election.  It  is  not  supposable  that  this 
dty  differs  in  this  respect  from  the  average  community. 

It  appears,  then,  that  even  under  a  system  of  partisan  nomination 
and  election  the  selection  of  judges  depends  not  upon  the  preference 
of  the  voters  for  a  particular  party,  but  upon  the  confidence  of  the 
public  in  the  probity  of  the  judge  himself. 

In  matters  affecting  his  personal  welfare,  as  distinguished  from  his 
public  interests,  the  voter  is  disposed  to  subordinate  his  political  con- 
victions to  his  sense  of  personal  safety.  Hence  it  is  that  judges  are 
quite  commonly,  in  fact  uniformly,  elected  without  reference  to  their 
attitude  upon  political  matters. 

It  is  said  that  judges  in  this  locality,  although  no  longer  dependent 
upon  any  political  party,  are  still  subject  to  a  "form  of  political  activity 
just  as  detrimental,  if  not  more  so."  Reference  is  here  made  to  the 
fact,  assuming  it  to  be  a  fact,  that  some  judges  participate  more  or  less 
actively  in  the  work  of  fraternal  and  social  organizations,  while  others 
secure  a  great  deal  of  publicity  from  the  press  reports  of  their  cases. 

The  Question  of  Advertising 

The  inference  conveyed  by  this  statement  is  that  the  judges  in 
question  act  in  these  connections  with  the  ulterior  object  of  advertising 
themselves,  and  thus  making  up  for  the  loss  sustained  by  the  fact  that 
they  no  longer  are  assured  the  support  of  a  political  party  organization. 

We  can  not  accept  this  inference  without  qualification.  We  think 
it  quite  within  the  bounds  of  probability  that  a  judge  may  act  in  such 
matters  without  selfish  motive,  and  that  whatever  strength  he  may 
derive  in  this  way  may  be  the  natural  outcome  of  legitimate  associa- 
tion with  his  fellows.  At  any  rate,  we  can  not  agree  with  the  inference 
that  such  activities  are  in  themselves  derogatory  of  the  dignity  with 
which  a  judge  should  bear  himself  in  all  the  relations  of  life. 

To  say  that  the  judge  loses  by  the  change  from  the  partisan  to  the 
n<m-partisan  system  of  election,  is  to  say  that  the  partisan  system  should 
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be  re-established,  rather  than  that  we  should  adopt  a  system  which, 
while  removing  the  judge  from  all  open  contact  with  the  public,  would 
place  him  under  the  stronger  obligation  to  the  appointing  power. 

Whatever  may  be  said  for  or  against  the  forms  of  political  activity 
here  referred  to,  it  remains  to  be  said  that  many,  probably  a  large 
majority,  of  the  judges  in  this  locality  are  not  subject  to  criticism  on 
the  score  of  undue  or  questionable  activity.  On  the  contrary,  these 
judges  are  disinguished  as  much  by  the  rectitude  of  their  private  life 
as  by  their  ability  and  probity  on  the  bench.  These  men,  at  any  rate, 
do  not  owe  their  re-election  term  after  term  to  any  conduct  that  can, 
even  from  the  strictest  viewpoint,  be  considered  questionable. 

Against  every  instance  of  questionable  conduct  on  the  part  of  a 
judge  may  be  cited  many  instances,  equally  well  known,  of  judges  who 
in  private  and  public  life  bear  themselves  in  conformity  with  the 
highest  standards  of  personal  conduct. 

Courts  and  Commissions 

The  proponents  of  the  appointive  system  point  to  what  they  believe 
to  be  an  analogy  between  the  courts  and  the  commissions  now  appointed 
by  the  Governor.  We  are  unable  to  perceive  any  similarity,  except  in 
form,  between  these  branches  of  the  government. 

The  functions  of  the  Railroad  Commission,  Industrial  Accident 
Board,  and  other  bodies  of  the  kind  are  administrative,  rather  than 
judicial.  These  bodies  are  composed  in  the  main  of  laymen,  who  may 
or  may  not  be  versed  in  the  law.  The  members  of  these  bodies  occupy 
a  position  similar  to  that  of  a  court  commissioner.  Here  the  analogy 
ends. 

It  may  well  be  that  the  appointive  system  is  efficient  for  all  the 
purposes  of  a  body  whose  function  is  limited  to  determining  the 
proper  rate  of  transportation  between  given  points,  or  the  proper 
amount  of  compensation  due  an  injured  workman. 

The  questions  adjudicated  by  these  bodies  are  in  their  nature 
economic,  rather  than  judicial.  The  relation  of  these  bodies  to  the 
public  is  of  a  nature  different  from  that  of  the  judge.  It  does  not 
follow  that  the  system  which  is  efficient  in  the  selection  of  a  railroad 
commissioner  would  prove  equally  efficient  in  the  selection  of  a  judge. 
On  the  contrary,  the  requirements  which  commend  the  appointive 
system  in  one  case  may,  and  we  believe  do,  preclude  it  in  the  other  case. 

The  suggestion  that  judges  should  be  appointed  rests  partly  upon 
an  assumed  difference  in  essence  between  the  judicial  and  other 
branches  of  the  government,  and  partly  upon  an  assumed  likeness 
between  the  functions  of  the  judge  and  those  of  certain  other  officials 
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now  appointed.    As  to  the  latter  assumption,  we  have  already  stated 
what  we  conceive  to  be  the  error  upon  which  it  is  based. 

We  can  only  add  that  the  appointive  system  is  of  too  recent  origin 
to  afford  a  basis  of  comparison  in  connection  with  the  manner  of 
selecting  judges. 

Powers  of  the  Judge 

Concerning  the  assumption  of  diflference  between  the  judiciary  and 
other  branches  of  the  government,  we  believe  that  the  difference,  if 
any  such  exist,  is  so  much  reason  in  support  of,  rather  than  in  opposi- 
tion to  the  elective  system. 

The  judge,  more  perhaps  than  any  other  official  of  the  government, 
is  vested  with  power  to  vitally  affect  the  property,  the  happiness,  and 
indeed  the  life  of  the  citizen.  Ours  is  a  government  of  law.  Under 
such  a  government  the  official  who  interprets  the  law  occupies  a 
position  of  supreme  importance  and  wields  the  power  of  final  arbiter 
between  one  citizen  and  another,  and  between  the  individual  citizen 
and  the  nation  itself. 

Property  rights  and  family  duties  are  alike  subject  to  his  judgment. 
From  his  mouth  issues  the  law  of  the  living  and  the  will  of  the  dead. 
To  him  the  humblest  citizen  looks  for  the  protection  of  his  rights, 
whether  of  person  or  of  property,  as  against  any  possible  combination 
of  his  enemies.  The  hand  of  the  nation  itself,  when  wrongfully  raised 
against  a  single  man,  woman,  or  child,  is  stayed  by  the  voice  of  the  law. 

It  would  seem  that  the  judge  alone,  even  if  all  other  officials  be 
selected  by  process  of  appointment,  should  be  chosen  directly  by  the 
people.  We  may  admit  that  under  the  elective  system  unworthy  men 
have  been  called  to  the  bench.  We  admit  that  such  mistakes  will  be 
repeated  as  long  as  the  elective  system  prevails.  This,  however,  is 
merely  an  admission  of  the  fallibility  6i  human  judgment.  It  must  also 
be  admitted  that  even  the  appointed  judge  has  been  proven  fallible 
npon  more  than  one  occasion. 

Judging  Qualifications 

Can  the  proponents  of  the  appointive  system  claim  infallibility  in 
the  "qualified  appointing  officer  or  board?"  Of  course,  no  such  claim 
is  made.  All  that  is  claimed  is  that  by  reducing  the  numbers  entrusted 
with  the  responsibility  for  the  appointment  of  judges  the  liability  to 
err  will  be  proportionately  diminished. 

It  is  claimed  that  the  judgment  of  a  few  men  having  intimate 
knowledge  of  a  candidate's  character  is  likely  to  be  better  than  that 
of  many  men  having  only  a  general  knowledge. 
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With  this  claim  we  take  issue.  We  believe  that  the  judgment  of 
the  people  is  more  likely  to  be  correct  than  that  of  a  few  men,  however 
carefully  they  may  be  selected. 

We  do  not  deny  that  under  the  appointive  system,  where  such 
exists,  the  general  character  of  the  bench  is  high  and  its  general 
conduct  satisfactory.  Neither  can  it  be  denied  that  there  are  numerous 
exceptions  to  this  rule.  We  believe  on  the  whole,  that  in  such  instances 
the  character  of  the  judge  is  good,  not  because  he  is  appointed,  but 
because  the  law  which  he  administers  is  good  and  because  his  surround- 
ings are  conducive  to  good  conduct. 

The  unsatisfactory  condition  of  court  procedure  seems  to  be  gen- 
erally admitted.  It  may  be  that  reform  in  this  particular  would  not 
accomplish  all  that  is  desired.  It  would  seem,  however,  that  here  lies 
the  first  step  toward  the  hoped-for  goal.  It  can  not  be  expected  that 
a  judge,  however  wisely  selected  and  however  proficient  in  his  duties, 
can  overcome  the  difficulties  and  disadvantages  arising  from  a  system 
of  court  practice  that  seems  to  have  been  devised  for  the  purpose  of 
prolonging,  rather  than  of  expediting  legislation. 

Majority  or  Minority  Selection 

The  theory  of  an  appointive  judiciary,  as  we  understand  it,  is  that 
the  judgment  of  a  small  number  of  men  is  better  than  that  of  a  large 
number;  that  the  people  are  unable  to  govern  themselves,  at  least  in 
the  matter  of  selecting  their  judges,  and  that  a  judge  in  order  to  be 
trusted  by  the  people,  must  be  kept  as  far  away  from  them  as  possible. 

We  disagree  with  this  theory.  The  remedy  is  worse  than  the 
disease.  Judges  appointed  in  accordance  with  this  theory  would  be 
more,  rather  than  less  dependent  upon  the  favor  of  others.  The  degree 
of  their  dependence  would  be  great  in  proportion  as  the  numbers  to 
whom  they  owe  their  appointment  are  small. 

We  do  not  suggest  that  "the  people  are  too  stupid  in  governmental 
matters  to  pick  the  best  system."  On  the  contrary,  we  gladly  join 
with  the  proponents  of  the  appointive  system  in  expressing  the  fullest 
confidence  in  the  "sound  common  sense  of  the  American  public." 

We  disagree  only  as  to  the  merits  of  the  proposed  system.  It  still 
remains  to  be  proved  that  that  system  is  the  best.  Until  this  proof 
shall  be  produced,  we  feel  that  we  may  venture  to  predict  the  rejection 
of  the  appointive  system  without  at  the  same  time  raising  any  question 
as  to  the  "sound  common  sense  of  the  American  public." 

Influence  of  the  Recall 
With  reference  to  the  suggestion  that  the  objections  to  the  appoint- 
ive system  may  be  overcome  by  the  application  of  the  recall,  we  would 
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direct  attention  to  the  fact  that  the  recall,  as  applied  to  the  judiciary, 
was  adopted  chiefly  upon  the  ground  that  the  people,  being  acknowl- 
edged capable  of  electing  judges  in  the  first  instance,  could  not  very 
well  be  denied  the  ability  to  judge  their  conduct  in  a  recall  proceeding. 

We  are  free  to  acknowledge  that  we  can  not  see  much  help  for  the 
situation  now  confronting  us  in  the  suggestion  that  the  people  are 
unable  to  select  their  judges  in  the  first  instance,  yet  are  quite  capable 
of  correcting  the  errors  of  the  appointive  power.  The  recall  is  con- 
sistent only  with  the  elective  system. 

The  statement  that  the  recall  should  be  retained  under  the  appoint- 
ive system  is  denial  of  the  main  ground  upon  which  that  system  is 
proposed,  namely,  the  inability  of  the  people  to  select  their  judges. 
The  recall  should  be  maintained,  not,  however,  as  an  illogical  check 
upon  the  appointive  system,  but  as  a  logical  and  necessary  feature  of 
the  elective  system. 

The  admission  that  the  recall  might  be  needed  in  the  case  of  a  judge 
who  should  prove  "grossly  offensive"  or  "grossly  incompetent"  is  an 
admission  that  the  "competent  man"  who,  we  are  told,  "will  make  the 
necessary  investigations  to  discover  the  proper  persons  to  sit  on  the 
bench,"  may  prove  to  be  just  as  human  as  the  average  citizen,  and  just 
as  likely  to  err  in  the  search  for  "proper  judicial  material." 

Men  long  ago  learned  that  it  is  not  necessary  to  bum  a  house  in 
order  to  roast  a  pig.  Why  destroy  a  great  principle  in  order  to  secure 
a  reform  in  the  administration  of  justice?  It  would  seem  that  some- 
thing is  due  in  this  connection  from  the  members  of  the  legal  profes- 
sion.   Reform,  like  charity,  should  beg^n  at  home. 

Efficiency  in  the  interpretation  of  the  law  is  not  entirely  a  matter 
of  power  on  the  part  of  the  judge  to  tell  the  lawyer  what  to  do  and 
make  him  do  it.  The  essence  of  efficiency  is  the  determination  of 
issues  in  a  manner  consistent  with  public  and  private  rights.  The  best 
assurance  that  these  rights  shall  at  all  times  and  in  all  circumstances 
be  respected  lies  in  the  maintenance  of  direct  connection  between  the 
citizen  and  the  judge. 

Capacity  of  the  People 

The  issue  beween  the  elective  and  the  appointive  system  of  selecting 
judges  is  but  a  form  of  the  ever-existing  struggle  between  those  who 
believe  in  government  by  the  people  and  those  who  believe  in  govern- 
ment of  the  people,  between  those  who  believe  that  the  people  are 
capable  of  governing  themselves  and  those  who  believe  that  the  people 
are  capable  only  of  selecting  others  to  govern  them. 

The  substitution  of  the  appointive  for  the  elective  system  in  certain 
instances  does  not  signify  a  "democratic  revolution."    The  tendency 
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in  this  direction  may  be  progressive,  in  the  judgment  of  those  who 
understand  that  term,  but  it  is  certainly  not  a  democratic  tendency. 

We  readily  concede  that  as  to  some  functions  of  government  the 
appointive  system  is  to  be  preferred.  But  the  very  reasons  for  this 
preference  operate  to  exclude  the  judiciary  from  the  appointive  system. 
If  we  say  that  a  certain  official  may  be  appointed  because  his  functions 
are  administrative,  we  may  also  say  that  a  judge  should  not  be  appointed 
because  his  functions  are  not  administrative  but  judicial. 

If  there  be  a  single  reason  in  favor  of  the  election  of  any  official 
that  reason  will  be  found  to  apply  with  greater  force  in  the  case  of 
the  judge  than  in  the  case  of  any  other  official. 

The  judge  embodies  the  powers  of  government  more  immediately 
and  more  completely  than  does  the  occupant  of  any  other  representa- 
tive office.  His  judgments  are  the  interpretation  of  the  people's  will. 
That  will,  be  it  wise  or  unwise,  strong  or  feeble,  is  the  soul  of  free 
government. 

If  free  government  is  to  endure  in  substance  as  well  as  in  form  the 
people  must  preserve  in  their  own  hands  the  power  and  the  responsibil- 
ity of  naming  the  officials  who  interpret  their  will  and  who  hold  the 
scales  in  which  the  deeds  of  men  are  weighed.     (Applause). 
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Discussion  by  the  Meeting 

The  President:  I  should  very  much  doubt  if  there  is  a  corrupt 
judge  on  the  bench  in  California  at  the  present  time.  That  does  not 
appear  to  be  the  basis  of  the  complaint  of  any  of  these  reports.  There 
has  been  no  reference  to  it.  It  is  obvious  that  under  any  system, 
whether  of  election  of  appointment,  there  will  be  good  and  capable 
judges  and  there  will  be  those  of  more  indifferent  capacity.  The 
question  at  issue  is  as  to  the  relative  efficiency.  The  question  is  open 
for  discussion. 

We  have  a  great  many  people  here  who,  I  know,  are  capable  of 
discussing  it.  We  have  a  very  able  representation  from  our  courts  this 
evening,  and  possibly  we  ought  to  hear  from  them  first.  We  generally 
hear  from  the  courts  last,  but  the  lawyers  ought  to  have  a  chance 
sometime.  I  was  thinking  of  beginning  with  the  Supreme  Court  and 
then  giving  the  other  judges  an  opportunity  to  review  their  opinions 
(Laughter).  But  I  understand  Judge  Lawlor  is  going  to  leave  early, 
and  I  will  ask  the  judge  if  he  has  some  opinions  to  express  on  this 
subject.  The  judge  is  both  an  appointive  and  an  elective  officer,  so 
he  stands  as  an  example  of  both  systems  and  it  would  be  very  interest- 
ing to  hear  his  views  on  the  subject.  Judge  Lawlor,  may  we  hear 
a  word  from  you.    (Applause). 

RmmaHu  by  Hon.   WUHam  P,  LoubHot 

Judge  Lawlor  :  The  advertised  theme  brought  me  here  this  even- 
ing because  it  is  one  which  has  caused  the  deepest  thought  on  the 
part  of  students  of  government,  especially  during  the  life  of  the  govern- 
ment under  which^we  live. 

I  recall  reading  one  time  a  remark  made  by  Phillips  Brooks,  the 
great  New  England  war  divine.  The  remark  was  made,  either  on  the 
anniversary  of  the  birth  or  the  death  of  Abraham  Lincoln.  The  bishop 
was  speaking  to  his  congregation  and  among  other  things  he  said: 
'We  can  scarcely  find  room  for  thought  at  such  a  time  on  any  subject 
but  him.  Abraham  Lincoln  did  what  he  did  because  he  was  what  he 
was.  And  as  for  me,  I  believe  in  no  destiny  save  the  destiny  of. 
character."  In  my  view  such  a  sentiment  is  fundamental  in  this 
discussion. 

If  the  judicial  officer  has  character  and  courage,  the  supporters 
of  sound  government  need  have  no  concern,  and  whether  he  be  chosen 
by  a  commission,  by  the  chief  executive  of  the  state,  or  by  the  people 
at  a  public  election,  no  essential  difference  will  be  shown. 

Now,  every  student  of  government  realizes  that  there  will  be 
greater  efficiency  in  a  government  of  the  few  than  in  the  government 
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of  the  many,  if  the  government  of  the  few  be  in  wise  and  strong 
just  hands.  Necessarily,  the  example  of  the  g^eat  Corsican  con\ 
that  point,  because  by  his  great  talents  and  his  supreme  control 
governmental  affairs  and  his  close  application  to  details,  he  secu 
in  others  efficiency  in  the  highest  degree.  But  the  question  is  whet 
it  be  better  for  the  people,  en  masse,  to  live  under  a  government 
the  few  or  under  a  government  of  the  many ;  and  insofar  as  the  li 
has  helped  my  understanding,  I  find  myself  in  favor  of  living  un 
a  system  of  government  by  the  many.    I  believe  in  trusting  the  peo 

In  making  this  statement  I  am  not  unmindful  of  the  lack  of  efficie 
and  character  in  many  judicial  officers.  But  I  say  that  the  solut 
of  this  trouble  is  not  to  be  found  in  taking  the  power  of  directly  chc 
ing  judges  away  from  the  people,  but  rather  to  aid  the  people  in 
intelligent  exercise  of  such  power.  And  therein,  I  think,  lies  the  cl 
trouble.  It  is  probably  true  that  in  every  state  of  the  Union  there 
judicial  officers  who  are  the  subject  of  adverse  criticism.  The  foi 
of  complaint  are  various.  But  such  criticism  is  not  levelled  alone 
judicial  officers  chosen  by  the  people.  The  proceedings  in  Cong^ 
in  recent  years  inform  us  that  there  have  been  a  considerable  num 
of  appointive  judicial  officers  in  the  Federal  forum  who  have  b 
the  subject  of  impeachment  based  on  charges  of  gross  unfitness,  fi. 
is  it  going  away  from  the  question  to  point  out  that  in  this  day  centJ 
ized  wealth  has  been  able,  by  its  own  peculiar  processes,  eflfec 
through  the  people's  sworn  servants,  to  influence  the  selection  of  si 
appointive  judges?  Is  there  any  part  of  this  country  free  fr 
examples  of  that  kind  ?  And  it  is  well  known  that  men  are  appoin 
to  judicial  positions  who  do  not,  in  any  proper  sense,  enjoy  the  co 
dence  of  the  people  to  be  governed. 

Now,  it  has  occurred  to  me — I  present  it  in  the  most  tentative  sp 
— ^that  if  a  commission,  i.an  official  body  be  created,  charged  with 
duty  of  conveying  to  the  voter  an  authentic  report  on  the  judii 
candidate,  who  he  is,  what  he  is,  what  his  experience  has  been,  on 
bench  or  off  of  the  bench — whether  his  ability  or  character  have  e 
been  questioned — in  fact,  all  those  things  which  would  enter  propc 
into  the  selection,  the  cause  of  the  present  discontent  would  disapp< 

It  is  because  the  people  do  not  understand  that  they  are  voting 
a  charlatan  when  they  do  vote  for  him  that  a  charlatan  is  sometii 
placed  on  the  bench  by  a  heavy  majority. 

Now,  the  trouble  is  not  alone  in  the  selection,  but  in  my  judg^ 
it  is  not  to  be  charged  altogether  to  the  composition  of  the  bench, 
think  our  system  of  procedure  should  be  held  accountable  for  a  gi 
many  of  the  existing  abuses  that  make  for  delay  and  unsubstan 
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justice  in  that  it  lacks  simplicity  and  expedition.  In  this  connection 
I  think  that  too  much  power  is  placed  in  the  appellate  forum  and  too 
little  in  the  trial  court. 

In  the  trial  forum  the  judge  deals  directly  with  human  beings. 
Sometimes  he  is  called  upon  to  neutralize  the  malign  efforts  of  an 
unscrupulous  attorney — ^possibly  the  hero  of  many  a  packed  jury.  It 
is  not  an  uncommon  experience  that  such  an  attorney  is  able  to  make 
his  opposition  and  his  methods  effective  because  of  the  lack  of  authority 
in  the  judge  who  is  presiding  over  the  trial.  And  when  the  case  is 
taken  to  the  appellate  forum  for  review,  the  most  inconsequential  inci- 
dent that  has  developed  during  the  trial — and  with  which  that  trial 
judge  is  better  fitted  to  pass  upon  than  a  bench  of  appellate  judges — is 
magnified  and  distorted,  and  possibly  the  verdict  of  the  jury  and  the 
judgment  of  the  trial  court  is  set  aside  on  that  account.  I  charge  this 
directly  to  a  lack  of  power  in  the  trial  court.  It  makes  no  difference 
how  contumacious,  how  insulting  or  reprehensible  the  conduct  of  the 
attorney; may  be,  the  power  of  the  trial  court  to  deal  with  him  is  limited 
to  fine  or  imprisonment  of  five  days  in  the  county  jail.  If  the  trial 
court  had  power  to  sentence  such  attorney  to  imprisonment  for  a 
substantial  term,  or  suspend  him  from  practice,  there  would  be  less 
difficulty  and  less  delay  in  the  trial  of  an  issue,  and  justice  would  be 
more  justly  and  adequately  administered. 

I  make  these  observations  in  no  spirit  of  criticism  of  the  appellate 
authorities.  The  precedents  under  the  present  constitution  seem  to 
favor  the  appellate  authority  at  the  expense  of  the  trial  forum.  By  its 
express  terms  an  inhibition  is  placed  upon  the  power  of  the  trial  judge 
in  respect  to  questions  of  fact.  The  result  is  that  the  trial  contest  is 
left  largely  between  the  lawyers,  who  are  more  or  less  responsive  to 
the  ethics  of  the  profession,  and  the  jury  is  to  arrive  at  a  just  verdict 
as  best  it  may.  The  truth  is  the  judge  is  so  circumscribed  in  his 
authority  that  when  he  ventures  to  keep  the  current  of  justice  clear 
he  assumes  the  liability  of  a  reprimand  or  a  reversal  in  the  appellate 
court.  Every  trial  judge  will  subscribe  to  this  characterization  of  the 
present  system. 

In  any  event,  gentlemen,  I  have  drawn  from  my  own  experience 
as  a  judicial  officer  in  giving  expression  to  these  views.  If  the  existing 
evil  were  eradicated  there  would  be  less  occasion  to  complain  of  the 
inefficiency  and  unfitness  of  judges  in  the  trial  courts. 

Now,  the  subject  of  reversals  in  criminal  cases  has  already  received 
consideration  at  the  hands  of  this  Club.  I  made  a  suggestion  four 
years  ago  in  an  address  before  the  City  Qub  of  Los  Angeles  that  the 
constitution  be  amended  so  that  no  judgment  should  be  reversed  in  a 
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criminal  case  unless  the  court  called  upon  to  decide  the  questions 
sented  on  appeal  were  prepared  to  hold  that  to  affirm  the  judg 
would  constitute  a  miscarriage  of  justice.  This  Qub  afterwards 
up  the  suggestion  and  by  assiduous  labor  induced  the  leg^slatu 
present  a  constitutional  amendment  on  the  subject  to  the  people, 
amendment  is  known  as  Section  4J4  of  Article  VI.  And  ii 
general  election  of  1911  it  received  the  highest  vote  that  was  ] 
to  any  constitutional  amendment  of  that  year.  Since  its  ado 
reversals  in  criminal  cases  have  become  a  negligible  quantity,  a 
can  not  be  denied  that  the  quality  of  justice  in  criminal  cas« 
been  improved  thereby.  And  it  is  to  be  kept  in  mind  that  ii 
approaching  election  the  same  proposition  is  to  be  presented  t 
people  in  regard  to  civil  cases.  In  the  present  proposed  amendmc 
the  section  the  word  "criminal"  is  left  out,  and  if  it  is  adopted  the 
will  apply  to  every  case  that  is  heard  in  the  appellate  courts. 

There  has  been  too  liberal  an  exercise  of  authority  on  appes 
the  interests  of  justice.  And  Gk)d  never  made  a  man  capable  of  re 
ing,  within  the  printed  covers  of  a  record,  the  proceedings  of  a 
and  approximating  an  understanding  of  all  that  entered  into  the 
ticular  incident  out  of  which  the  claim  of  error  arises.  Aside  fr 
proper  review  of  strict  questions  of  law  the  action  of  the  trial 
should  be  final. 

I  repeat  that  all  the  inequalities  in  the  administration  of  justi 
which  complaint  is  made  are  not  to  be  charged  entirely  to  the  con 
tion  of  the  bench,  or  the  mode  by  which  the  judicial  ofiicers  are  sel( 
I  stand  for  the  proposition  that  the  people  are  naturally  just  an<i 
they  are  patriotic.  But  sometimes; they  have  not  a  sufficient  u 
standing  of  the  issues  presented  to  them.  Much  good  can  be  a< 
plished  against  the  evil  to  which  this  discussion  is  addressed  if 
method  be  adopted  by  which  the  people,  when  they  come  to  vo 
judicial  candidates,  will  have  a  better  understanding  of  their  v 
And  I  predict  that  if  such  a  mode  be  adopted  there  will  not  be  cl 
tans  on  the  bench  nor  men  who  rely  largely  upon  fraternal  or 
affiliations  for  their  success  at  the  polls.     (Applause). 

Remarkt  by  Fre^ideni  Hodghead 

The  President:     I  should  like  to  hear  Mr.  Justice  Shaw's 
on  this  subject.    I  know  that  he  has  some,  because  he  has  comi 
cated  them  from  time  to  time  to  the  committee,  and  I  think  tl 
would  be  also  appropriate  to  say  that  Mr.  Justice  Shaw,  in  his  assis 
rendered  to  the  Club  in  matters  of  procedure  for  the  past  few  ] 
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has  always  been  ready  and  willing  to  confer  with  them.    I  shall  now 
ask  Justice  Shaw  if  he  will  address  the  Qub  upon  the  question. 

Rmmark9  hy  Hen.  Ladmn  Shaw 

Mr.  Justice  Shaw:  I  suppose  the  chairman  wants  to  turn  this 
meeting  into  a  sort  of  an  experience  meeting,  and  hear  from  those 
who  know  something  about  the  subject, from  actual  experience  rather 
than  those  who  speak  theoretically. 

I  suppose  that  I  am  talking  as  impartially  in  this  matter  as  most  of 
the  people,  although  I  am  holding  an  office.  It  is  impossible  to  get  an 
appointive  system  this  year,  and  after  this  year  I  will  never  be  a  candi- 
date again ;  so  I  can  take  a)  fair  view  of  it,  I  presume. 

This  is  a  question  that  I  have  considered  in  my  mind  for  a  great 
many  years,  and  I  must  confess  that  I  have  never  been  able  entirely 
to  satisfy  myself  which  is  the  better  method. 

In  my  early  experience  as  a  lawyer  I  had  some  troubles  and  experi- 
ences and  difficulties  with  the  judges  of  the  courts  of  the  United  States 
who  in  bankruptcy  proceedings,  in  the  early  days  under  the  bank- 
ruptcy laws,  had  a  g^eat  deal  of  power,  and  exercised  it  with  consider- 
able autocratic  authority,  and  lawyers  practicing  in  this  region  did 
not  like  it  very  well,  and  I  happened  to  be  one  of  those,  and  the 
appointive  judiciary  did  not  commend  itself  to  me  particularly.  It 
may  have  been  because  I  happened  to  encounter  judges  who  were 
arbitrary  in  their  disposition,  but  for  that  or  other  reasons  I  have 
always  had  some  doubt  as  to  which  was  the  best  system  for  the  people. 

In  my  own  case  I  represent  both  propositions.  I  was  first 
appointed,  and  I  do  not  think  I  would  ever  have  been  elected  if  I 
had  not  been  first  appointed.  I  am  quite  sure  that  I  never  would  have 
got  the  nomination  the  first  time  if  I  had  not  succeeded  somehow  or 
other  in  getting  the  sentiment  of  the  bar  behind  me  that  forced  the 
nomination  on  the  convention,  and  from  that  time  on  my  progress  has 
been  rather  easy. 

The  fact  is,  however,  that  the  elective  system  under  present  circum- 
stances is  not  especially  attractive.  If  all  of  you  people  could  realize 
the  embarrassment  of  a  candidacy  for  office,  under  the  non-partisan 
election  ballot,  at  a  primary  election,  to  a  very  bashful  man,  you  would 
have  no  hesitancy  in  coming  to  the  conclusion  that  some  'Other  system 
would  be  better,  if  you  looked  at  it  from  his  standpoint.  But  that  is 
not  really  the  standpoint  from  which  to  view  this  question.  It  is  not 
a  matter  of  convenience  or  attractiveness  to  the  candidate,  but  the 
question  is,  what  is  best  for  the  people,  and  that  is  really  the  only 
criterion. 
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Now,  your  elective  system  is  subject 
and  particularly  under  present  conditions 
The  people  now  not  only  have  to  c 
the  duties  of  judge  in  the  office,  but  they 
is  going  to  be  a  candidate  against  some 
no  one  whom  they  do  not  choose  for  a 
office,  unless  they  go  the  road  I  did  and 
Governor  first. 

The  result  is  that  the  people  have  to 
really  knowing  anything  about  them.  Tl 
I  suppose  you  all  know,  or  at  least  most 
you  want  to  select  a  man  for  any  special  < 
doubt  as  to  whom  to  select,,  and  if  you  \ 
what  familiar  with  the  class  of  men  you 
go  and  ask  him  which  one  is  the  best, 
unless  you  have  some  expert  knowledge 
the  experience  of  every  one,  and  there  < 
of  anybody  who  has  given  any  thought  to 
of  a  man  of  whom  is  required  expert 
those  with  some  knowledge  of  that  subj 
knowledge  of  the  men  from  whom  the  cl 
haphazard,  a  good  selection  will  not  be 
accident. 

All  those  things  contribute  to  the  idc 
selected  by  appointment  rather  than  by  e 
On  the  other  hand,  it  is  true,  I  thin 
selected  by  appointment  and  hold  long  1 
to  become  somewhat  crusty  and  official  ir 
be  disregardful  of  the  amenities  of  life  as 
them,  and  to  look  upon  everything  as  a 
think  that  is  the  tendency  of  a  service  for 
having  to  account  to  anybody.  That  is  a 
system,  if  you  please,  but  that  may  happc 
I  do  not  know  that  it  is  any  worse  in  one 
The  appointive  system  as  it  is  usuall} 
suggested,  is  an  appointment  by  the  Gc 
by  the  Senate  or  some  other  legislative 
method  of  appointment  is  that  it  tends 
of  the  judges  on  the  bench.  Observatic 
long  passed  at  any  rate,  that  the  tendency 
has  nothing  to  recommend  him  particula 
He  may  be  a  fair  lawyer,  and  if  he  has 
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a  birlj  good  lawyer  to  start  with,  experience  on  the  bench  will  soon 
make  him  a  good  judge;  but  if  he  has  not  got  these  qualities,  he  will 
be  a  detriment  to  the  bench  rather  than  an  ornament. 

Now,  thinking  over  all  these  things,  and  referring  to  the  question 
that  Mr.  Hodghead  first  suggested  as  to  the  method  of  making  the 
appointments,  if  they  are  to  be  appointed,  I  consider  that  Mr.  Trippett 
outlined  an  ideal  method  in  a  paper  which  he  read  before  the  State 
Bar  Association  a  year  or  two  ago.  It  is  something  like  this:  He 
suggested  the  appointment  or  election  of  a  commission  to  make  the 
appointments  of  the  judges  in  the  state,  both  Superior,  District  Court, 
and  Supreme  Court.  Of  course,  the  first  appointments  of  commis- 
sioners had  to  be  made  at  one  time,  but  thereafter  it  was  to  be 
arranged  so  that  one  would  be  appointed  every  few  years.  It  was 
to  be  a  commission  composed  of  five  men,  according  to  his  plan,  and 
that  is  a  very  good  number,  with  a  term  extending  over  the  possibility 
of  any  one  administration.  I  think  it  fixed  the  term  at  twelve  years — 
twelve  years  with  five  commissioners.  In  its  practical  application  that 
is  a  little  inconvenient,  because  they  could  not  be  elected  at  intervals 
of  evcrFycars.  But  his  theory  was  that  five  men  could  be  selected,  and 
cither  elected  or  appointed  every  two  or  four  years  as  would  be  con- 
sidered best,  and  hold  terms  so  as  to  carry  them  through  one  or  two 
administrations.  The  result  of  that  would  be  that  no  one  administra- 
tion would  ever  be  able  to  appoint  enough  members  of  that  commission 
to  control  it.  The  commission  would  be  an  absolutely  independent 
body,  and  if  proper  judgment  was  exercised  in  selecting,  in  the  first 
place,  to  give  it  a  good  start,  it  is  almost  certain  that  it  would  continue 
a  very  good  body  of  men.  It  would  be  their  business  to  select  the 
judges  as  vacancies  occurred.  If  a  life  tenure  is  to  be  adopted,  the 
vacancies  would  occur  very  seldom,  and  their  duties  would  be  corre- 
spondingly light  and  they  could  exercise  the  greater  care  in  making 
the  selections.  The  result  of  that  would  be  that  the  judges  would  be 
independent  in  their  work,  and  independence  in  the  judiciary,  I  think, 
is  the  vital  thing  and  much  more  important  than  most  people  realize. 

Now,  in  respect  to  the  life  tenure :  That  is  another  idea  that  I  have 
thought  of.  I  would  suggest,  if  there  is  a  life  tenure,  there  ought  to  be 
a  retiring  age,  and  there  ought  to  be  power  in  some  body  to  force 
that  retirement  after  a  certain  age,  whether  the  incumbent  wants  to 
retire  or  not,  because  the  incumbent  is  not  always  capable  of  knowing 
when  he  ought  to  retire.  Some  people  want  to  hang  on  always ;  and 
a  man  does  not  like  to  retire  unless  there  is  some  good  reason  for  it; 
but  if  it  is  suggested  that  he  should,  he  probably  would.  The  objection 
a  great  many  men  have  to  retiring  when  they  approach  old  age  is 
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that  it  leaves  them  without  anything  to  do,  and  it  gets  very  irl 
I  have  met  judges  who  have  retired  and  who  felt  they  had  a  goc 
of  power  left.  They  said  they  were  very  sorry  they  had  retire( 
it  left  them  without  anything  to  do  and  they  were  miserable, 
occurred  to  me  in  that  connection :  I  was  assuming  that  if  a  r 
age  was  made,  that  after  retiring  there  would  be  some  stipend 
to  the  judge  and  that  he  ought  to  g^ve  some  return  for  it;  an< 
often  there  is  a  good  deal  of  capacity  left  in  a  judge  of  that  age 
Governor  frequently  has  very  difficult  questions  of  law  to  dete 
and  the  legislature  also.  These  judges  could  be  required  t< 
advice  on  these  subjects  to  the  Governor  and  the  legislature 
requested,  and  would  be  g^ven  something  to  do  on  occasion 
it  would  relieve  them  from  that  idleness  that  they  so  much  dres 
addition  to  that  it  might  be  made  possible  for  them  to  be  cal 
act  on,  the  Supreme  bench,  if  they  had  been  members  of  the  Su 
Court,  or  on  the  Superior  bench,  if  they  had  been  Superior  j 
when  some  judge  is  disqualified.  On  the  Supreme  bench  w< 
sometimes  under  the  old  law  had  difficulty  from  the  fact  that 
one  of  us  was  either  disqualified  actually,  or  so  embarrassed 
situation  that  he  did  not  want  to  act,  and,  as  a  consequence,  if 
were  only  six  judges  there  might  be  a  disagreement.  Under  th 
law  we  can  now  call  in  a  judge  of  the  District  Court  of  Appeals, 
relieves  that  situation.  But  that  condition  might  be  made  ea 
these  retired  judges  could  be  called  in  for  that  purpose.  (Appl 
The  President  :  We  have  with  us  also  this  evening  Judge 
ards  of  the  first  District  Court  of  Appeals.  He  is  interested 
subject  of  the  right  method  of  selection  of  judges.  Will  you 
about  it,  please.  Judge? 

RmmarkM  by  Hon,  John  E.  Richard» 

Mr.  Justice  Richards:  Gentlemen:  It  seems  that  th< 
reason  why  I  am  introduced  for  a  speech,  during  a  fragm 
moment  of  this  discussion,  consists  in  the  fact  that  I  am,  oi 
been,  the  subject  of  the  one  method  of  selection,  and  that,  like 
Shaw,  I  may  be  the  subject,  or,  it  may  be,  the  victim  of  the 
method  of  selection. 

In  the  year  1853  Rufus  Choate  delivered  before  the  constit 
convention  of  the  State  of  Massachusetts  that  one  of  his  g 
speeches  entitled  "The  Judicial  Tenure,"  which  presents  in  th( 
persuasive  eloquence  and  most  unanswerable  logic  the  argum 
favor  of  appointive  judges.  That  address  succeeded  in  its  p 
before  the  Massachusetts  convention,  and  has  taken  its  place 
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the  classics  of  our  American  eloquence:  For  the  last  sixty  years  it 
has  supplied  the  argument,  and  often  the  very  language,  which  has 
been  employed  before  every  state  convention  and  state  legislature 
where  the  debate  between  the  advocates  of  one  or  the  other  form  of 
selecting  judges  has  been  renewed.  More  than  three-quarters  of  the 
states  of  our  Union  have  either  adopted,  revised  or  re-adopted  consti- 
tutions during  that  sixty  years ;  and  yet  notwithstanding  the  eloquence, 
logic  and  influence  of  Rufus  Choate's  address ;  and  also  notwithstand- 
ing the  shining  example  of  Massachusetts  and  of  the  Federal  system 
of  an  appointive  judiciary,  there  are  today  but  two  or  three  of  the 
states  of  our  Union  in  which  the  system  of  an  appointive  judiciary 
prevails. 

Many  years  ago  I  heard  Josh  Billings  give  utterance  to  a  bit  of 
profound  philosophy,  in  his  own  unique  way,  which  seems  to  have 
application  to  the  question  in  issue  here :  "Wen  I  goes  down  the  road," 
says  Josh,  "an'  I  sees  a  hole  in  the  middle  of  the  road,  an'  I  sees  a 
rattlesnaik's  head  a  stickin'  out  of  the  hole,  I  goes  around  that  hole; 
and  wen  I  gets  back  into  the  road  on  the  other  side  of  the  hole  I  ses 
to  myself.  The  snaix  owns  that  hole.'  " 

So  it  is  with  the  question  here.  When  we  find  ourselves  confronted 
with  the  obstinate  and  persisting  fact  that  the  plan  of  an  appointive 
judiciary  has  not  been  accorded  either  favor  or  adoption  by  the  people, 
we  must  conclude  that  there  is  some  sound  reason  underlying  the 
persistence  of  that  fact.  To  my  mind  the 'reason  is  this :  The  ordinary 
citizen,  or,  so  to  speak,  the  average  man  looks  upon  the  courts,  and 
especially  the  trial  courts,  as  the  ultimate  bulwark,  the  final  safeguard 
and  stronghold,  of  his  personal  liberty,  of  his  rights  of  property,  and 
of  his  equality  before  the  law.  He  therefore  considers  the  court  in 
which  he  from  time  to  time  appears  as  party  or  as  witness  or  as  juror, 
to  be  his  court,  and  the  judge  to  be  his  judge;  and  he  holds  his  ballot 
to  be  the  tie  that  binds  the  judge  he  elects  to  himself  in  terms  of 
personal  acquaintance,  of  mutual  respect,  of  friendly  interest  and  of 
sympathetic  regard;  and  he  fears — ^and  hence  does  not  intend — that 
the  plan  of  an  appointive  judiciary  will  sever  this  tie.  This  to  my 
mind  is  the  reason  why  the  plan  of  an  appointive  judiciary,  which  has 
so  many  and  sound  arguments,  based  in  public  policy,  to  support  it, 
has  thus  far  failed  of  public  favor  and  adoption. 

Now,  I  hold  it  to  be  a  most  significant  fact,  as  showing  that  this  is 
the  real  reason  which  underlies  the  obstinate  fact  I  have  asserted,  that 
on  one  side  of  this  discussion,  representing  the  policy  of  an  appointive 
judiciary,  we  have  here  tonight  Mr.  Denman,  who  represents  in  a  Very 
large  and  very  intellectual  way  the  highest  ideals  of  the  legal  profession 
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in  their  relation  to  matters  of  public  policy,  while  on  the  other  si 
this  discussion  we  find  Mr.  Walter  Macarthur,  who  in  his  own  r 
and  courageous  and  outspoken  way  may  be  said  to  represent  ii 
community  the  ideals  and  the  interests  of  the  average  man. 
thus  it  is  that  the  question  of  an  appointive  judiciary,  with  all  o 
other  reasons  in  its  favor,  will  be  likely  to  remain  a  moot  que 
until  such  time  as  a  plan  of  appointment  is  devised  which  shall  si 
the  ordinary  man  that  the  ligament  of  interest  and  sympathy  bet 
himself  and  the  judge  will  not  be  broken  by  its  adoption.  For, 
all,  justice  is  not,  as  some  suppose,  a  formula  of  abstract  prin< 
and  dry-as-dust  precedents  crystallized  on  and  enunciated  from  '*he 
of  intellectual  snow":  but  justice,  in  its  daily  application  to  the  a 
of  men  in  a  republic,  is,  in  truth  and  in  fact,  the  very  life-blood  o 
body  politic ;  and  its  current  can  only  be  kept  pure  and  warm  thr 
its  pulsations  from  the  heart  and  brain  of  the  honest  and  av< 
citizen  to  the  heart  and  brain  of  the  upright  judge,  whatever  mt 
the  method  of  his  selection.     (Applause). 

The  President:  We  are  very  much  indebted  to  all  the  judi 
for  their  views  on  this  important  subject.  We  have  some  time 
for  discussion,  although  we  have  to  ask  the  members  to  confine  t 
selves  strictly  to  the  five-minute  rule. 

Rmmmrka  by  Charlms  Wmsl^y  Reed 

Mr.  Reed:  I  would  like  to  say  just  one  word  on  the  philos 
of  this  subject  as  expounded  by  the  various  speakers,  when  the) 
that  the  appointment  of  judges  is  a  distrust  of  the  people,  or  the  ta 
away  from  the  people  of  their  power.  Mr.  Macarthur  said  in 
forcible  language  that  the  appointment  of  judges  would  be  ta 
away  from  the  people  of  their  power.  Now,  the  short  ballot 
movement  of  recent  origin,  but  the  whole  strength  of  that  mover 
which  has  resulted  in  over  three  hundred  and  fifty  cities  of  the  Ui 
States  choosing  the  commission  form  of  government  in  less  thai 
years  rests  upon  the  theory  that  the  short  ballot  realizes  democ 
that  the  people  choose  servants  who  carry  out  their  will  better  h 
they  vote  for  a  few  responsible  and  efficient  men  than  when  they 
for  a  lot  of  men  who  are  skilled  in  dividing  the  people  and  gettir 
on  a  very  small  minority  of  the  votes. 

It  does  not  do  to  say  that  the  more  people  you  elect  the  more  d 
cratic  is  the  government,  if  it  is  not  more  democratic,  if  it  is  not  i 
representative,  if  it  is  not  more  sincere;  and  when  the  Govemc 
the  State  of  California  or  Governor  of  the  State  of  Massachu 
appoints  the  judiciary  with  a  very  careful  and  sincere  and  suffi 
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regard  for  the  will  of  the  people  who  elect  him,  that  is  a  more  demo- 
cratic government  than  when  the  people  elect  from  a  large  number 
of  judges,  who  are  minority  judges  and  who  get  their  places  because 
of  their  skill  as  politicians  or  attending  Eagle  banquets  or  attending 
fraternal  organizations  or  giving  the  glad  hand  generally  to  the 
people.     (Applause). 

RmmaHu  by  Hmnry  E,  Monroe 

Mr.  Monroe:  It  is  with  some  trepidation  that  a  mere  member 
of  the  bar  should  say  anything  here  tonight  in  view  of  the  fact  that  we 
have  so  many  judges  with  us  at  the  present  time,  but  the  recognized 
high  standing  of  the  members  of  the  bench  that  we  have  with  us 
tonight,  will  be  a  guarantee  that  anything  I  may  say  has  nothing  of 
a  personal  nature  in  it  and  that  they  are  excepted  from  it. 

I  want  to  say  in  the  words  of  the  immortal  Grover  Cleveland: 
"It  is  a  condition  and  not  a  theory  that  confronts  us." 

I  want  to  say,  and  I  say  it  without  fear  of  contradiction,  that  the 
elective  system  of  judges  has  broken  down  absolutely.  A  trial  of  a 
case  before  many  of  the  men  whom  the  people  elect  is  a  joke.  The 
slurs  cast  upon  our  judicial  system  are  due  largely  to  the  fact  that 
we  elect  over  and  over  again  incompetent  men  and  put  them  upon  the 
bench.  Our  Supreme  Court  today  has  a  congested  calendar  because 
of  the  cases  taken  up  from  igptiorant  and  incompetent  trial  judges.  The 
men  that  we  elect,  the  men  that  we  must  try  our  cases  before  are  of 
such  a  character  that  their  judicial  determinations  carry  no  weight 
with  the  members  of  the  bar,  and  practically  every  case  goes  up  to  the 
higher  tribunals  for  review.  In  that  way  our  courts  arc  overcrowded 
and  broken  down  and  we  have  the  everlasting  delays  of  the  present 
time. 

To  my  mind,  it  is  a  most  humiliating  thing  to  think  that  a  man 
sitting  on  the  bench,  the  man  who  has  to  pass  upon  the  question  of 
the  rights  of  liberty  and  of  property  of  his  fellow  men,  should  have 
to  go  out  around  the  community  and  do  this  "glad-hand"  act-  There 
is  nothing  that  ever  hurt  me  more  than  that  some  of  the  men  who  are 
candidates  at  the  present  time  for  judicial  office,  men  whom  I  know 
to  be  highly  qualified  for  the  office,  should  feel  it  necessary  to  join  all 
these  different  fraternal  organizations,  and  do  all  of  this  promiscuous 
mixing,  in  order  that  they  may  have  some  chance  of  being  elected  by 
the  people.  Nor  is  it  any  answer  to  say  that  if  you  appoint  judges  you 
are  going  to  get  men  that  will  represent  some  special  interest.  You 
do  that  and  worse  under  the  elective  system.  Some  time  ago  on  the 
train  I  happened  to  meet  one  of  the  lieutenants  of  the  recognized 
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political  boss  of  former  times,  and  he  told  me  a  little  bit 
history  of  one  of  our  elected  judges.  He  said  "Crimmins 
Andy  Lawrence  wanted  him,  he  seemed  to  be  all  right,  an 
him  the  appointment,"  and  that  man  still  holds  a  judi 
because  he  is  a  "glad-hand"  artist.  Every  day  he  sits  c 
with  no  other  ideal  in  the  determination  of  cases  than 
will  have  upon  his  political  fortunes.  I  say  that  any  systc 
us  that  sort  of  judge,  who  is  influenced  in  his  decision  b 
the  question  whether  you  have  any  political  influence, 
have  the  right  man  to  act  with  you  to  ^id  you  in  your  case 
one  and  should  be  relegated  to  the  scrap  heap.  I  do  not 
it  is  any  reflection  upon  the  people.  They  are  not  capabl 
because  they  do  not  know  and  can  not  know.  It  is  mere 
of  advertising.  It  is  the  same  as  with  a  patent  medi< 
advertised  it  will  be  used,  no  matter  what  injurious  drug 
tain.  Men  win  at  the  elections,  because  they  get  the 
because  they  get  the  support  of  some  newspaper,  the  sup 
organizations — that  is  the  cause  of  their  election  and  not  t\ 
tions.  And  I  say  again  in  closing  that  the  elective  systen 
judges  has  broken  down  absolutely.    (Applause). 

RtnaHu  by  W.   V.  Stafford 

Mr.  Stafford:     Is  it  permissible  for  a  layman  to  say  ; 

The  President:    Yes.    It  is  always  permissible  to  < 
can't  prevent. 

Mr.  Stafford:  Briefly  to  give  an  experience:  Son 
as  a  public  officer  it  was  my  business  to  enforce  a  certair 
protection  of  the  children  of  this  state.  I  had  to  deal  with 
of  youth.  I  found  95%  of  them  well  behaved,  and  whe 
the  law  was  going  to  be  enforced,  they  stood  for  it,  an 
it  was  necessary  to  handle  without  gloves.  When  we  c; 
arrests  I  got  my  first  police  court  experience  in  this  ci 
a  peculiar  system  by  which  all  my  cases  went  into  one  co 
were  always  postponed.  The  date  was  set  and  I  was  a 
spot,  to  get  another 'postponement,  and  I  found  myself  sli] 
an  attorney,  in  a  moment  of  misplaced  confidence,  told 
judge  was  "laying"  for  me,  and  whenever  I  would  fail  t( 
would  dismiss  the  case  and  read  a  moral  lecture  on  my 
there  to  protect  the  state  and  the  citizens.  However, 
with  it.  Finally  one  day  I  lost  my  temper,  purposely,  j 
courtroom  I  cursed  the  judge,  and  hammered  the  table  in 
I  wanted  to  be  committed  for  contempt.    I  did  not  get 
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"Hell,  if  that  is  the  way  you  feel  about  it  come  into  my  chambers  and 
let  us  talk  it  over."  He  did  not  go  into  the  formality  of  adjourning 
the  court,  but  went  into  his  chambers,  and  when  we  got  in  there  he 
said,  "  What  is  the  matter?"  I  said,  "I  want  a  conviction."  He  said, 
"Sure,  you  will  have  the  next  one."  I  did  not  understand.  I  guess 
the  next  case  needed  it  all  right,  and  I  got  a  conviction.  There  came 
an  election  and  this  gentleman  was  up  for  re-election,  and  I  went  with 
blood  in  my  eyes  to  the  polls.  There  were  six  tickets,  and  he  had  the 
nomination  on  five  of  them,  and  I  had  to  vote  for  a  socialist  in  order 
to  vote  against  him.    (Applause.) 

Qu€9tum  by  IVo/f «r  Macarihar 

Mr.  Macarthur:  Gentlemen,  I  desire  to  ask  Mr.  Monroe  a 
question  that  seems  to  me  to  have  some  bearing  upon  this  matter.  He 
said  by  way  of  illustrating  the  alleged  incompetency — not  to  use  a 
harsher  term  about  the  bench  in  this  state — ^that  a  very  large  number 
of  cases  are  appealed  to  the  Supreme  Court  of  the  state,  that  the 
docket  of  that  tribunal  is  overcrowded  by  reason  of  the  large  number 
of  appeals  made  to  it  due  to  the  incompetency  and  the  lack  of  confi- 
dence among  the  members  of  the  bar  in  the  judgments  of  the  judges. 
I  would  like  to  ask  Mr.  Monroe  if  he  can  give  us  any  idea  of  the 
proportion  of  the  cases  so  appealed  that  are  upheld  by  the  higher 
court.  If  Mr.  Monroe  can  not  answer  that  question  I  would  like  to 
submit  it  to  some  other  member  of  the  learned  profession  here  tonight. 
I  would  like  to  know  by  the  results  of  those  appeals  how  many  of  them, 
what  proportion  of  them,  were  based  upon  fallacious  and  improper 
judgments  of  the  lower  tribunals. 

Mr.  Monroe:  I  have  no  percentages  before  me.  Of  course,  I 
appreciate  the  force  of  the  gentleman's  suggestion,  because  we  know 
that  a  large  percentage  of  the  cases  are  affirmed.  In  all  justice  {to  the 
Supreme  Court  and  the  Appellate  Court  I  would  say  that  the  judges 
of  the  appellate  courts  are  human,  and  there  is  a  tendency  with  them 
to  put  an  end  to  litigation.  I  have  an  illustration  in  one  case  that  I 
took  up  myself.  On  the  appeal  I  alleged  seven  errors  by  the  trial 
court  The  Appellate  Court  agreed  with  me  that  six  were  errors,  but 
decided  that  they  were  not  prejudicial.  It  seems  to  me  that  we  should 
not  have  such  a  large  percentage  of  errors  as  six  out  of  seven  to  be 
affirmed  by  the  appellate  courts. 

The  President:  ^There  are  some  quite  valuable  statistics  to  be 
found  in  the  proceedings  of  the  Commonwealth  Club  and  I  think 
by  referring  to  them  you  could  get  those  percentages  covering  a  period 
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of  three  or  four  years.    This  subject  seems  very  much  c 
cussion.     It  is  the  privilege  of  the  chairman  to  close, 
other  member  who  wishes  to  be  heard  from  before  we  adj 

RmmarhB  by  A.  E.  BoHon 

Mr.  Bolton  :  Not  perhaps  exactly  apropos  to  this  di 
the  laymen  here  may  not  know  that  we  have  in  our  consti 
a  provision  for  the  appointment  of  judges.  It  is  pro\ 
state  constitution  that  two  litigants  may  agree  upon  any  1 
the  cause,  and  yet  with  all  that  is  said  about  the  elective 
very  rarely  used.  There  is  probably  some  reason  for  it  \ 
not  the  time  to  discuss  tonight;  but  one  of  those  reasons 
is  that  one  or  the  other  of  the  litigating  parties  is  satisf 
judge ;  the  other  is  not  and  the  one  that  is  satisfied  holds  oi 
to  the  members  of  the  bar  and  to  the  laymen  here  that  if  tl: 
will  see  fit  to  amend  the  law  by  providing  that  a  litigant 
peremptory  challenge  to  the  judge,  and  thereupon  the 
agree  upon  another  judge  or  any  lawyer  to  try  the  case 
to  agree,  that  then  the  Appellate  Court  of  that  district 
a  lawyer  or  a  judge  to  decide  that  cause,  we  might  try  an 
We  might  not  have  to  go,  as  the  old  saying  is,  the  whole 
but  try  it  on  some  small  shoat  in  the  beginning.  Another 
the  selection  of  a  judge  is  that  if  the  litigants  select  a  jud; 
to  pay  him ;  and — I  do  not  use  Mr.  Denman's  nam€  in  thi 
except  to  identify  him  with  this  discussion  at  all — ^but  if  ] 
were  on  one  side  and  I  happened  to  be  on  the  other,  I  ap 
the  man  that  he  would  select  to  try  the  cause  would  n( 
that  would  be  willing  to  serve  as  a  Superior  Judge  at  $( 
It  may  be  possible  that  if  youi  will  provide  by  law  that  t! 
is  selected  to  try  the  case  shall  receive  out  of  the  pul 
fifty  dollars  a  day  for  his  services,  you  can  put  that  syst 
There  are  some  jurisdictions,  and  I  am  told  in  England 
where  that  system  is  used,  where  lawyers  select  a  lawyer 
case.  I  throw  this  out  as  a  suggestion  at  this  time  for 
may  be  worth  in  connection  with  this  controversy.    (Appla 

The  President:  No  one  else  wishing  to  speak,  I  ^ 
Denman  if  he  will  close  the  discussion  within  the  time  of 
which  is  about  five  minutes. 

RmmarkM  by  WtOitun  Dmnnum 

Mr.  Denman  :  First,  as  to  Mr.  Bolton's  suggestion 
in  lawyers  to  sit  on  cases  at  fifty  dollars  a  day.    This  wou] 
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be  only  a  fair  compensation  for  a  very  excelknt  man  to  sit  on  the  case, 
but  it  would  lead  to  this:  a  couple  of  scamps  practicing  law  have 
another  scamp  friend,  a  lawyer,  and  they  get  up  a  suit  involving,  say, 
five  hundred  dollars,  and  they  disqualify  the  judge.  They  pick  their 
scamp  to  sit  in  that  case  and  it  goes  on  and  on  for  a  period  of  two  or 
three  months  at  fifty  dollars  a  day^  paid  out  of  the  public  treasury,  and 
very  soon  we  would  have  more  and  more  friends  of  ours  trying  cases 
at  fifty  dollars  a  day,  and  we  would  not  be  very  anxious  to  close  the 
litigation. 

There  is  only  one  way  of  having  cases  decided,  that  is,  only  one 
way  which  is  Successful  for  the  great  mass  of  litigation,  and  that  is  by 
having  a  government  tribunal  settle  it.  That  is  one  of  the  great  dis- 
tinctions between  civilized  bodies  of  men  and  uncivilized,  that  you 
have  a  definite  and  permanent  tribunal  whose  processes  are  regular, 
governed  by  an  officer  who  is  a  judge  primarily,  in  which  you  can 
have  determined  questions  of  dispute  between  different  human  beings. 
Now,  the  purpose  of  that  tribunal  is  not  to  do  a  popular  and  pleasant 
thing.  The  purpose  of  that  tribunal  is  to  decide  a  controversy  the 
limits  of  which  are  determined  by  the  pleadings  between  two  con- 
testing parties.  And  the  question  for  the  average  man  is,  how  can 
that  thing  be  done  so  that  he  gets  a  decision  in  a  reasonable  time  ?  For 
it  means  far  more  to  the  fellow  down  at  the  bottom,  with  a  small  inter- 
est and  with  a  small  amount  at  stake — ^big  to  him — ^it  means  far  more 
to  him  that  the  courts  should  be  efficient,  than  it  does  to  the  rich  man 
or  the  rich  organization  at  the  top.  Because  a  rich  man  has  his  other 
interests,  he  can  go  on  and  do  other  things  while  his  lawyers  simmer 
along  in  a  leisurely  way,  as  you  have  it  here  often  in  certain  tribunals. 
But  the  little  man,  if  he  has  to  pay  the  expenses  of  prolonged  and 
serious  litigation,  would  a  g^eat  deal  rather  see  his  claim  go  unlitigated. 
Now,  we  know  perfectly  well  that  the  average  man  of  small  interest 
does  not  want  to  go  into  court.  He  cannot  afford  it.  It  takes  too  long. 
He  has  to  give  up  his  wages  for  too  many  days,  and  he  is  liable  to  lose 
his  job.  And  he  concludes  he  will  not  litigate.  With  inefficient  courts 
the  blackmailer  and  unjust  claimant  always  has  the  best  of  it  because 
he  knows  that  the  average  man  shrinks  from  litigation  and  will  make 
a  bad  settlement  rather  than  go  into  court. 

Now,  what  is  the  purpose  of  democracy  if  it  is  not  to  secure, 
through  the  people's  representatives,  efficient  government?  Is  the 
purpose  of  democracy  simply  to  embody  into  law  an  abstract  ideal  of 
universal  participation  of  each  citizen  in  each  public  function?  Is  that 
what  democracy  means?  Or  is  democracy  a  method  of  securing  for 
the  people  good  government  over  the  longest  period  of  time,  with  the 
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recognition  that  you  can  not  have  good  governm< 
of  time  if  the  governmental  officials  are  in  a  sms 
perpetuate  their  authority. 

The  only  real  reason  why  we  insist  on  electic 
that  the  other  method  will  make  government 
reason  why  we  want  to  participate  in  governme 
that  where  we  do  not  participate  in  government 
turns  his  government  over  to  the  less  benevoler 
the  idiot  grandson,  and  we  are  less  well  off  than 
efficient  system  of  election.  That  is  the  reason 
demands  and  insists  on  a  continuous  interference 
ing  into  the  function  of  selecting  officers. 

Now,  if  you  get  an  efficient  system  through  elc 
out  your  officers  for  you,  wherein  is  that  not 
admitted — and  it  is  admitted  by  Judge  Lawlor 
the  speakers — that  you  can  not  get  efficient  ju( 
helter  skelter  in  a  general  election,  if  that  is  admit 
cratic  to  say  that  the  people  still  have  the  capacity 
in  turn,  after  the  careful  investigation  which  tb 
select  the  competent  judge?  Are  we  to  reduce  tl 
racy  to  the  absurdity  of  saying  that  everything  w( 
and  must  get  someone  else  to  do  for  us  is  an  unde 
is  the  result  of  such  an  argument,  namely,  that  w 
judges  by  the  general  elective  system,  and  there 
have  efficient  judges  because  we  will  only  have 
someone  else. 

The  fact  is  that  with  your  system  of  recall  yoi 
sure  that  you  desire,  if  you  desire  pressure  on  tl 
desirable  thing,  you  have  an  instrumentality  thei 
on  the  members  of  your  bench.  And  we  must 
the  recall  agitation  with  all  of  the  demands  for  a 
and  all  of  the  cry  against  the  judges  because  of 
the  acts  of  the  legislature  as  the  people  thought  ti 
arose  after  fifty  years  of  choosing  judges  at  gene 
terms  with  retirement  without  pension.  In  other 
that  you  are  crying  out)  against  in  this  state  cam 
fifty  years  of  experience  in  the  system  which  son 
seem  desirous  of  continuing. 

This  brings  me  to  the  suggestion  of  Judge  F 
three- fourths  of  the  states  of  the  Union — those  ad( 
tutions  and  some  of  the  states  providing  the  ol 
adopted  the  elective  rather  than  the  appointive  s] 
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There  arc  still  left  some  states,  twelve  or  thirteen,  I  believe,  that  do 
not  select  judges  at  general  elections.  Some  have  good  judges  and 
some  have  not,  as  we  read  the  reports.  But  Judge  Richards  has  failed 
to  note  one  element  in  the  historical  review.  None  of  these  changes  to 
the  elective  from  the  appointive  system  have  come  within  very  recent 
years.  They  were  all  the  work  of  the  agrarian  movement  in  the  earlier 
and  middle  portion  of  the  last  century.  At  that  time  there  was  a  strong 
pressure,  a  strong  demand  for  this  kind  of  democratic  government, 
and  it  came  during  a  period  when  people  were  scattered  through  agri- 
cultural districts  and  knew  their  candidates.  But  in  the  last  twenty- 
five  or  thirty  years,  on  the  contrary,  the  movements  have  been  all 
the  other  way,  with  these  provisions  for  shortening  down  the  ballot, 
increasing  the  appointing  power  by  the  officials  chosen,  and  insistence 
on  cflScient  men  for  the  purpose  of  choosing  other  specialists  for  the 
administration  of  government.  I  do  not  believe  that  the  genius  of 
our  democracy  will  fail  under  these  new  conditions,  and  feel  itself 
fettered  with  the  fallacy  that  no  governmental  act  shall  be  deemed 
consonant  with  democracy  which  is  not  done  immediately  by  the 
electorate. 

The  President  :  We  have  reached  the  hour  of  adjournment.  The 
discussion  has  been  very  refreshing  indeed,  and  like  most  of  these 
subjects  could  continue  an  hour  longer,  but  we  have  reached  and  passed 
the  hour  of  adjournment,  and  if  there  is  no  objection,  we  will  stand 
adjourned  for  one  month. 
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APPENDIX 

Plan  of  Qualifying  for  JudgeMhips 

To  the  CommonmfcUth  Club: 

As  a  member  of  the  Club,  I  take  the  liberty  of  suggesting  a  mctl 
electing  judges,  which  might  tend  to  an  improvement  over  our  present  s} 

In  the  discussion  at  our  recent  dinner,  Mr.  Denman  appears  to  hav 
the  lawyer's  view,  in  which  he  is  entirely  correct,  that  the  people  do  i 
cannot  know  the  abilities  and  educational  qualities  of  a  candidate  for  the 
but  neither  do  the  great  majority  of  lawyers,  especially  in  large  cities 
the  qualifications  of  their  fellow  practitioners.  In  a  small  country  tow 
possible  to  know  the  mental  equipment  of  all  the  lawyers  by  reason 
stantly  coming  in  contact  with  them,  but  in  a  great  city,  the  practicing 
only  actually  comes  in  contact  with  a  very  small  percentage  of  his  fellow  1 

With  regard  to  the  moral  qualities  of  a  candidate,  the  general  publi 
course,  vitally  interested  and  is  quite  as  able  to  select  a  good  judge  as 
Governor,  a  good   Mayor,  a  good  Supervisor,  or,  in   fact,  any  other 
oflScer. 

The  defect  in  our  present  system  is  due,  in  a  large  degree,  to  the 
choice  being  too  extensive.     The  training,  ability  and  experience  of  i 
should,  of  necessity,  be  greater  than  that  of  the  average  lawyer:  for  e 
lawyer  who  has  attained  eminence  by  specializing  in  one  particular  bn 
law  is  probably  entirely  unfitted  to  sit  as  judge  in  a  case  involving  an 
different  branch  of  law. 

Today,  any  member  of  the  bar  may  become  a  candidate  for  any  judici 
from  Chief  Justice  of  the  Supreme  Court  to  Police  Judge;  and  the  m< 
that  he  is  admitted  to  the  bar  is  the  only  safeguard  against  his  being 
ignorant  of  law.  It  appears  feasible  to  insure  a  good  knowledge  of  1 
jurisprudence  by  restricting  candidates  for  the  Superior,  Appellate  and  S 
Benches,  to  those  persons  who  have  had  a  certain  number  of  years'  exi 
in  the  practice  of  law,  and  who,  in  addition  thereto,  have  passed  an  exan 
requiring  considerable  advancement  over  the  examination  for  ordinary 
sion  to  the  bar.  Thus,  for  example,  once  a  year  the  State  could  hold 
amination  for  lawyers,  who  desire  to  become  eligible  for  candidacy  for 
positions.  The  examination  should  be  written,  secret,  and  should  cover 
principal  branches  of  law. 

A  candidate  for  a  fireman  or  a  policeman  must  undergo  a  very  rigid 
ination,  but  a  candidate  for  judge  may  be  a  person  who,  at  some  time 
past,  has  been  lucky  enough  to  be  asked  at  few  questions  on  law  that 
pened  to  know.  Should  an  examination  be  held  for  judicial  candidates, 
receive  a  certain  percentage  should  be  entitled  to  become  candidates 
judicial  office  and  then  the  election  should  proceed  entirely  according 
present  law.  Appointment  by  the  Governor  should  be  from  the  same  be 
case  no  eligible  candidate  should  reside  in  any  county,  candidates  f rot 
counties  to  compete  at  elections. 

This  system  would  secure  a  class  of  candidates  with  a  better  knowl 
law  than  the  rudimentary  knowledge  requisite  for  admission  to  the  I 
would  encourage  a  broader  study  and  more  emulation  amongst  pr 
lawyers. 
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The  practicing  lawyer  would  be  encouraged  to  keep  up  his  studies  in  other 
branches  of  law  than  those  in  which  he  happened  to  be  making  his  living.  By 
this  means,  the  right  of  the  public  to  elect  would  remain  inviolate,  while  the 
incompetents  would  be  eliminated. 

To  put  the  proposition  succinctly,  mere  admission  to  the  bar  is  not  and  never 
should  be  the  only  test  of  education  and  legal  training  requisite  for  a  judges 
whether  he  be  elected  or  appointed.  The  people  may  safely  choose  their  judges 
if  the  unfit  are  eliminated  from  competition  by  proper  examination.    I  remain, 

Yours  very  respectfully, 

Henry  B.  Lister. 
San  Francisco,  May  14,  1914. 
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Modes  of  Selection  of  Judges 

State.  Supreme  Court, 

Alabama    Elected  

Arizona    Elected  

Arkansas    Elected  

California    Elected  

Colorado    Elected  

Connecticut    Nom.  by  Governor  and  appointed  by  Assembly. . . 

Delaware    Appointed   by    Governor 

Florida    Elected  

Georgia    Elected  

Idaho    Elected  

Illinois    Elected  

Indiana    Elected  

Kansas    Elected  

Kentucky    Elected  

Louisiana    Appointed  by  Governor  and  Senate 

Maine    Appointed  by  Governor  and  Council 

Maryland    Elected 

Massachusetts    Appointed  by  Governor  

Michigan    Elected  

Mississippi    Appointed  by  Governor  and  Senate 

Minnesota   Elected  

Missouri    Elected 

Montana    Elected  

Nebraska    Elected  , 

Nevada   Elected  

New    Hampshire Appointed  by  Governor  and  Council 

New  Jersey   Appointed  by  Governor  and  subject  to  confirma- 
tion by  Senate 

New  Mexico   Elected  , 

New  York  Elected  

North   Carolina   Elected  

North  Dakota   Elected 

Ohio    Elected  Not  lei 

years 

Oklahoma Elected  

Oregon    Elected  

Pennsylvania    Elected  

Rhode  Island   Elected  by  the  General  Assembly Until  theii 

positions 
declared  \ 
by  Gen.  J 

Iowa    Elected  

South  Carolina   Elected  by  the  General  Assembly 

South  Dakota    Elected  

Tennessee    Elected  

Texas    Elected  

Utah    Elected  

Vermont    Elected  by  the  Legislature 

Virginia    Elected  by  joint  vote  of  both  houses 

West  Virginia   Elected  

Wisconsin    Elected  

Wyoming    Elected 

Washington    Elected  
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Arkansas — 

California — 
Colorado- 
Connecticut— 
Delaware — 

Florida- 
Georgia^ 

Idaho- 
Illinois — 

Indiana — 

Kansas — 

Kentucky — 
Lonisiana — 

Maine — 


Maryland — 

Massachusetts — 

Michigan — 

Mississippi — 
Minnesota — 

Missouri — 

Montana — 


Constitutional  Provisions  on  Lower  Courts. 

Qrcuit  Courts  elected  4  years. 
County  Judges  elected  2  years. 
A  Probate  and  County  Court  for  each  county. 
Superior  Courts  elected  6  years. — Inferior  Courts  are  estab- 
lished by  the  legislature. 

District  Judges  elected  for  6  years.  A  Judge  for  every  county 
elected  for  3  years. 

Superior  Court  nominated  by  Governor  and  appointed  by 
Assembly  for  6  years. 

There  are  six  State  Judges,  one  of  whom  is  Chancellor,  and 
one  Chief  Justice,  all  of  whom  are  appointed  by  the  Governor 
with  the  consent  of  the  Senate,  for  a  term  of  12  years. 
Circuit  Court  Judges  are  appointed  for  6  years.. 
County  Court  Judges  are  elected  for  4  years. 
There  is  a  Superior  Court  Judge  for  each  judicial  circuit,  the 
judge  being  elected  by  the  General  Assembly  for  each  term  of 
4  years. 

The  State  is  divided  into  judicial  districts,  in  each  of  which  a 
judge  is  elected  for  a  term  of  4  years. 

Inferior  Appellate  Courts  are  established  by  law.  Circuit 
Court  Judges  are  elected  for  6  years;  a  County  Judge  is 
elected  for  4  years. 

Superior  Court  Judges  are  elected  for  6  years.  The  State  is 
divided  into  judicial  circuits,  in  each  of  which  a  Judge  is 
elected  to  serve  6  years. 

A  District  Judge  elected  for  4  years  in  each  judicial  district. 
A  Judge  of  the  Probate  Court  is  elected  in  each  county  for  2 
years. 

Judges  of  the  Court  of  Appeals  are  elected  for  8  years.  Cir- 
cuit Court  Judges  are  elected  for  6  years. 
There  are  four  Supreme  Court  Districts,  two  Justices  being 
appointed  from  the  district  in  which  New  Orleans  is  situated. 
The  Court  of  Appeals  is  composed  of  two  Judges  designated 
by  the  Supreme  Court.  The  District  Court  Judges  are  elected 
for  9  years. 

The  County  of  Cumberland,  embracing  the  city  of  Portland, 
has  a  Superior  Court  of  one  Judge  appointed  by  the  Governor 
and  Council.  Probate  Judges  are  elected  by  the  people  of  each 
county  for  terms  of  4  years.  Judges  of  the  inferior  courts 
are  appointed  by  the  Governor  and  Council  for  terms  of  7 
years. 

In  the  Court  of  Appeals  and  the  Circuit  Court  the  Judges  are 
elected  for  IS  years.  In  Baltimore  Qty  there  are  nine  Judges 
who  assign  themselves  to  the  several  courts.  They  arc  elected 
for  a  term  of  15  years. 

All  Judges  are  appointed  by  the  Governor  with  the  advice  and 
consent  of  the  Council,  and  they  hold  office  during  good  be- 
havior. 

Circuit  Courts  Judges  are  elected  for  6  years.  In  counties 
where  there  is  a  Court  of  Probate  the  Judge  is  elected  for  4 
years. 

Judges  of  the  Circuit  Courts  and  Chancery  arc  appointed  by 
the  Governor  and  Senate  for  4  years. 

The  State  is  divided  into  districts  in  each  of  which  the  Judges 
are  elected  for  6  years.  There  is  a  Probate  Court  in  each 
county  elected  7  years. 

Kansas  City  and  St.  Louis  each  have  Appellate  Courts,  the 
Judges  of  which  are  elected  for  12  years.  Judges  of  the 
Circuit  Courts  are  elected  for  6  years. 

There  are  District  Courts  in  districts  created  by  the  Legis- 
lature, in  each  district  one  Judge  being  elected  for  4  years. 
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Nebraska —  The  State  is  divided  into  six  districts,  in  each  of  whid 

trict  Judge  is  elected  for  4  years.     The  County  Jud 

elected  for  2  years. 
Nevada —  There  is  a  Supreme  Court  and  District  Court  such 

Legislature  may  establish. 
New  Hampshire — ^The  Legislature  erects  and  constitutes  judicatures,  Cc 

Record  and  other  Courts.    Judicial  officers  serve  durii 

behavior. 
New  Jersey —        The  Chancellor  is  appointed  by  the  Governor  for  7  yea 

other  Judges  for  5  years — all  subject  to  confirmation 

Senate. 
New  York—  The  highest  court  of  the  State  is  the  Court  of  Appea 

posed  of  a  Chief  Justice  and  six  associate  Justices 

singly  for  term  of  14  years. 
North  Dakota—    A  District  Court  Judge  is  elected  for  4  years.    Count 

Judges  are  elected  for  2  years. 
Ohio—  The  Judges  of  the  Courts  of  Appeals,  Court  of  Comma 

are  elected  for  6  years  and  those  of  the  Probate  Cour 

years. 
Oregon —  The   Supreme   Court  has   appellate  jurisdiction.     Th 

five  Circuit  Courts  presided  over  by  one  of  the  Judges 

Supreme  Court.     The  Circuit  Judges  are  elected  on 

every  2  years.    County  Court  Judges  are  elected  for  ^ 

and  are  also  Judges  of  Mobates. 
Pennsylvania—       Other  courts  are  the  Superior  Court,  Courts  of  Commc 

and  of  oyer  and  terminer,  and  general  jail  delivery.    Tli 

mon   Plea  Judges  are  elected   for  10  years.     The   S 

Court  Judges  are  ineligible  to  re-election. 
Rhode  Island —      The  General  Assembly  establishes  courts  as  it  seems 
lowa-^  District  Judges  are  elected  for  4  years.    Other  courts 

tablished  by  the  Legislature. 
So.  Carolina —       The  State  is  divided  into  judicial  circuits  and  for  each  i 

is  elected  by  the  General  Assembly  to  serve  for     years. 

are  two  Circuit  Courts,  a  Court  of  Common   Pleas, 

Court  of  General  Session.     There  is  a  Court  of  Pro 

Charleston. 
South  Dakota —     District  Court  Judges  are  elected  for  4  years. 
Tennessee —  Judges  of  the  Circuit,  Chancery  and  other  inferior  cot 

elected  by  the  people  of  their  respective  districts  for  8  ] 
Texas —  Judges  of  Court  of  Criminal  Appeals  are  elected  for  ( 

The  State  is  divided  into  judicial  districts,  in  each  oi 

a  judge  is  elected  for  4  years. 
Utah —  District  Judges  are  elected  for  4  years. 

Vermont —  The  Chancery  Court  is  held  by  the  Supreme  Court 

Probate  Courts  are  held  in  each  Probate  district.    The 

are  elected  for  one  year. 
Virginia —  Circuit  Judges  are  chosen  by  the  joint  vote  of  the  two 

to  serve  8  years. 
Washington —         Superior  Court  Judges  are  elected  for  a  term  of  4  ye 
West  Virginia —    Superior  Court  Judges  are  elected  to  serve  12  years. 

Circuit  Court  Judges  are  elected  to  serve  8  years. 

County  Court  Judges  are  elected  to  serve  6  years. 
Wisconsin—  The  Legislature  cletermines  judicial  circuits  in  each  oj 

a  judge  is  elected  by  the  people. 
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OP  THB 

Commonwealth  Club 

OF    CALIFORNIA 
Vol.  IX San  Francisco,  July,  1914 No.  6 

POWERS  OF  CmES 

Reports  on  Propooed  Goiutitutional  Amendmenu  of  1914  Affecting  Powers 
of  Municipal  GovemmenU;  also  a  Discussion  on  the  Proposed 
Purchase  of  the  United  Railroads  by  the  City  of  San  Francisco. 

The  Legislature  of  1913  proposed  seven  amendments  to  the  state 
Constitution  affecting  the  powers  of  municipalities.  Two  of  these  take 
from  the  cities  the  power  of  fixing  rates  for  public  utilities.  Two 
modify  the  grants  of  power  through  city  charters  to  avoid  the  neces- 
sity of  enumerating  powers  to  be  exercised  and  simplify  the  method 
of  proposing  and  adopting  city  charters.  One  gives  power  to  condemn 
property  in  excess  of  immediate  requirements  for  streets,  parks  and 
the  like.  One  gives  authority  for  preferential  voting,  and  one  author- 
izes the  Railroad  Commission  to  fix  values  in  condemnation  proceed- 
ings to  take  the  property  of  a  public  utility  for  public  use.  One  of 
the  for^^ing  amendments  also  authorizes  a  municipality  to  supply 
public  utility  services  within  the  limits  of  another  city.  These  amend- 
ments were  referred  to  the  Municipal  Government  Committee  of  the 
Qub,  with  the  following  membership : 

F.  D.  Stringham,  Chairman;  Henry  P.  Adams,  Harry  A.  Campbell,  B.  D. 
M.  Greene,  John  T.  Nourse,  Percy  V.  Long,  Stephen  Potter,  Charles  Wesley 
Reed,  Thos.  H.  Reed,  W.  C.  Sharpstein,  Thos.  J.  Straub. 

SyUabus  of  Retx>rt8 

The  committee  delivered  its  reports  at  the  Qub  meeting  of  June 

10, 1914,  as  follows: 

Senate  Constitutional  Amendment  No.  16»  ^ving  the  right  to  condemn 
property  in  excess  of  immediate  requirements,  m  opening  streets,  acquiring 
parks,  etc.,  with  authority  to  dispose  of  such  excess  subsequently.  ^  Com- 
mittee reports  unanimously  in  favor  of  the  amendment  as  a  matter  of  policy. 
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A  minority  of  the  committee  'holds  that  i 
would  be  in  conflict  with  the  Federal  Co 
(Pp.  354-364.) 

Senate  Constitutional  Amendment  No.  53 
XI,  taking  away  by  omission  the  powers  g 
section  to  regulate  public  utility  rates  and 
public  utility  services  to  any  other  city  wit 
city.    Committee  reports  against  the  amend 

Assembly  Constitutional  Amendment  N 
Article  XX  to  permit  preferential  voting.  < 
in  favor  of  the  amendment.    (Pp.  366-8.) 

Assembly  Constitutional  Amendment  ^ 
Article  XI,  to  permit  general  grants  of  powe: 
to  exercise  authority  in  all  municipal  affai 
powers  covered.  The  Committee  reports  i 
ground  that  while  the  power  may  be  desiral 
to  prevent  the  cities  from  exercising  any  ] 
specific  grant  in  their  charter.    (Pp.  369-372- 

Assembly  Constitutional  Amendment  No 
adopting  city  charters  and  granting  addition 
reports  against  the  amendment.    (Pp.  375-9.) 

Assembly  Constitutional  Amendment  No 
Section  23  of  Article  XII,  transferring  to  the 
now  given  cities  to  fix  public  utility  rates  a 
the  power  to  surrender  such  rates  to  the  R 
the  people  or  to  reinvest  themselves  with 
The  majority  of  the  Committee  votes  in  fa 
minority  reports  unfavorably.     (Pp.  380-387.] 

Assembly  Constitutional  Amendment  Ni 
Article  XII,  No.  23a,  giving  the  Legislature  ; 
(Commission  to  fix  the  compensation  to  be  [ 
erty  of  a  public  utility  in  eminent  domain  p 
unanimously  in  favor  of  the  amendment.  (I 
Proposed  Purchase  of  the  United  Railroads 

Discussed  by  Jesse  W.  Lilienthal  (p. 
O'Shaughnessy  (p.  395);  Percy  V.  Long  (p.  • 
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Meeting  of  June  10,  1914 

The  announcement  of  subjects  and  speakers  for  the  meeting  of 
June  10,  1914,  brought  out  about  230  members  and  guests;  and  at  the 
close  of  the  recess  that  followed  the  dinner,  the  President  called  the 
members  to  order  with  the  following  remarks : 

Rmmark»  by  Frmndmnt  Bwrfy  L.  Hotighmad 

The  President  :  There  is  nothing  that  Califomians  seem  to  enjoy 
more  than  amending  the  State  Constitution — at  least  proposing  amend- 
ments. Our  Constitution  is  rapidly  becoming  a  code  of  direct  legisla- 
tion, and  if  all  of  the  proposed  amendments  to  come  before  the  voters 
this  year  were  adopted,  the  resulting  instrument  would  be  very  difficult 
to  define.  It  has  been  the  practice  of  the  Commonwealth  Qub  for  some 
years,  for  the  interest  and  for  the  information  of  its  members,  to  discuss 
all  the  proposed  amendments  to  the  Constitution  as  they  are  submitted. 
Formerly  there  were  six  or  eight  of  such  proposed  amendments  sub- 
mitted at  each  general  election.  More  recently,  the  task  that  we  have 
undertaken  has  become  somewhat  appalling.  In  1911,  I  believe  there 
were  23  constitutional  amendments  proposed.  This  year  there  are  22 
and  the  number  of  propositions  requiring  the  vote  of  the  people  is 
increased  by  reason  of  the  initiative  and  referendum  provisions  of  the 
Constitution.  There  are  four  referred  measures,  the  same  number  of 
initiative  measures,  with  some  others  struggling  for  a  position  upon  the 
oflScial  ballot,  and  four  bonding  matters.  I  believe  in  all  there  are  some 
forty  propositions  upon  which  the  electors,  ladies  included,  may  express 
their  opinion.  We  have  been  attempting  to  treat  them  in  groups. 
Seven  of  those  proposed  amendments  relate  to  city  charters  or  the 
powers  of  cities  with  reference  to  the  regulation  of  rates  of  public 
utilities,  excess  condemnation,  or  some  matter  referring  to  municipal 
government.  The  committee  which  is  to  report  this  evening  has  for 
some  time  had  those  amendments  under  consideration. 

Incidental  to  the  amendments  affecting  the  powers  of  cities  is 
involved  the  question  of  municipal  ownership  of  public  utilities,  and 
that  question  makes  appropriate  the  discussion  of  the  matter  of  taking 
over  the  properties  of  the  United  Railroads.  That  is  the  reason  that 
matter  was  set  for  discussion  here  this  evening. 

The  committee,  in  order  to  provide  time  for  discussion  of  this  inci- 
dental question,  has  condensed  its  report  very  much,  and  the  Chairman 
will  read  the  report  of  the  entire  committee,  following  somewhat  the 
plan  of  the  Committee  on  the  High  Cost  of  Living  that  reported  here 
in  a  very  successful  manner  a  few  months  ago.  I  will  ask  Mr.  Frank 
D.  Stringfaam,  who  is   Chairman  of  the   Committee  on  Municipal 
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Government,  to  read  the  committee's  report,  and  then  we 
some  little  time  afterwards  for  a  general  discussion,  ii 
members  desire  to  contribute  anything  to  the  subject. 

(Mr.  Stringham  read  a  condensation  of  the  reports,  w 
presented  in  full). 

ExceMM  Condemnation — 5.  C.  A.  No.  t 

Text  of  Senate  Constitutional  Amendment  No.  1 

Article  XI,  Section  20.  The  State,  or  any  county,  city  and 
corporated  city  or  town,  taking  or  appropriating  property  wil 
thereof  for  public  use  for  any  proposed  public  improvement,  : 
and  appropriate,  under  the  powers  of  eminent  domain,  additi< 
or  neighboring  property  within  the  limits  thereof,  in  excess  ol 
to  be  devoted  to  or  occupied  by  the  proposed  improvement,  a 
tional  property  so  taken  shall  be  deemed  to  be  taken  for  pul 
estate  m  such  additional  property  so  taken  shall  be  a  fee  simi 
such  additional  property  may  be  sold,  leased  or  otherwise  d 
whole  or  in  part,  under  such  terms  and  restrictions  as  may  t 
to  preserve  or  further  the  improvement  made  or  proposed  to  1 
the  purpose  of  acquiring,  constructing,  enlarging  or  impro 
park,  playground,  boulevard,  street,  building  or  grounds  theref< 
city  and  county,  incorporated  city  or  town  may  condemn  lands 
boundaries  and  within  the  distance  of  ten  miles  therefrom  pre 
lands  within  any  other  county,  city  and  county,  incorporated 
shall  be  taken  without  its  consent,  to  be  given  in  any  mannei 
provided  by  law.  The  conditions  under  which  such  additi< 
may  be  taken  or  appropriated,  the  manner  and  method  of  provi 
therefor  and  the  terms  and  restrictions  under  which  such  pro 
sold,  leased  or  otherwise  disposed  of,  shall  be  prescribed  by  ge 

REPORT  IN  FAVOR  OP  THE  AMENDMEN' 
Prepared  by  Hon.  Percy  V.  Long 

Mr.  Long:  Excess  condemnation  is  the  acquisition  1 
demnation  proceedings  by  the  governmental  agency — 'foi 
State— of  more  land  than  is  actually  needed  for  a  public  i 
such  as  a  boulevard,  park,  street,  playground  or  civic  cen 
to  meet  the  expenses  of  this  improvement  later  by  the  sal 
the  surplus. 

It  was  to  attain  this  object  that  Senate  Constitutional 
No.  16  was  passed  and  filed  with  the  Secretary  of  Stat< 
1913,  to  be  voted  upon  this  fall. 

It  provides,  in  brief,  for  the  taking  and  appropriatio 
powers  of  eminent  domain,  of  additional  adjoining  and 
property  by  the  State,  county,  city  and  county  or  incorpo 
town  in  excess  of  that  actually  to  be  devoted  to  or  occt 
improvement  for  which  the  land  is  taken. 

It  further  provides  that  such  additional  property  shal 
to  be  taken  for  public  use  and  shall  be  held  by  the  goveri 
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division  in  fee  simple  and  may  be  sold,  leased  or  otherwise  disposed  of 
in  whole  or  in  part  under  such  terms  and  restrictions  as  may  be  appro- 
priate to  preserve  or  further  the  improvement  made  or  proposed  to 
be  made. 

For  the  purpose  of  acquiring,  constructing,  enlarging  or  improving 
a  public  park,  playground,  boulevard,  street,  building  or  grounds  there- 
for, the  governmental  subdivision  may  also  condemn  lands  outside  of 
their  boundaries  and  within  a  distance  of  ten  miles  therefrom,  provided 
that  no  lands  within  any  other  subdivision  of  the  State  shall  be  taken 
without  its  consent. 

The  method  outlined  above  has  been  a  familiar  one  for  many  years 
past  in  the  cities  of  South  America,  on  the  Continent  and  in  Great 
Britain. 

England's  adoption  of  this  doctrine  in  public  improvements  dates 
from  the  year  1861.  The  most  notable  English  example  of  recent 
years  is  the  completion  of  the  King's  Way  in  1905. 

In  the  United  States,  recoupment  by  the  taking  of  more  land  than 
is  actually  needed  for  the  particular  improvement  has  seldom  been 
resorted  to  before  the  last  decade. 

This  reluctance  to  enforce  the  principle  of  excess  condemnation 
in  the  United  States  is  due  to  several  reasons.  The  whole  conception 
of  property  relations  in  this  country  is  very  different  from  that  of 
Europe.  For  example,  our  real  property  system,  under  which  land  is 
held  absolutely  by  the  individual,  subject  only  to  the  State  under  emi- 
nent domain,  is  practically  unknown  abroad.  Both  courts  and  people 
are  jealous  of  what  they  regard  as  private  property  rights,  and  will 
allow  them  to  be  invaded  by  condemnation  for  "public  use"  interpreted 
in  its  very  narrowest  sensp. 

The  attempt  to  condemn  more  land  than  is  absolutely  needed  for  an 
improvement  with  the  idea  of  meeting  the  cost  through  recoupment 
seems  in  the  past  to  have  been  regarded  with  great  suspicion,  and  not 
to  have  been  held  a  "public  use"  by  either  the  courts  or  the  people.  It  is 
only  the  recently  conceived  idea  of  society  as  a  growing,  elastic  institu- 
tion, and  of  the  necessity  of  allowing  the  governmental  activities  to 
change  to  meet  the  newer  and  broader  human  conditions  and  needs  that 
has  allowed  this  new  idea  of  excess  condemnation  to  take  a  foremost 
place  in  the  movement  for  civic  improvement. 

The  first  American  act  recognizing  the  principle  was  passed  in 
Ohio  in  1904  allowing  excess  condemnation  in  the  case  of  public  parks. 
Maryland  followed  in  1905  and  Virginia  in  1906.  Pennsylvania,  by 
an  act  of  1907,  authorizes  the  acquisition  of  property  within  two  hun- 
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dred  feet  of  any  park,  parkway  or  public  playground  with  the 
to  sell  the  unused  land  with  building  restrictions. 

In  1907  the  Legislature  of  Connecticut  passed  a  similar  a< 
Wisconsin  the  cities  of  the  first  class  have  at  the  present  time  th( 
to  purchase  excess  land  but  not  to  acquire  by  condemnation 
ceedings. 

Massachusetts,  by  her  recent  constitutional  amendment  of  h 
ber,  1911,  is  the  latest  State  to  join  this  movement.  This  amer 
states  that  the  Legislature  may,  by  special  acts  for  the  purpose  of 
out,  widening  or  relocating  highways  or  streets,  authorize  the 
in  fee  by  the  commonwealth,  or  by  a  county,  city  or  town,  of  moi 
and  property  than  are  needed  for  the  actual  construction  of  suet 
way  or  street;  provided,  however,  that  the  land  and  property  a 
ized  to  be  taken  are  specified  in  the  act  and  are  no  more  in  extei 
would  be  sufiicient  for  suitable  building  lots  on  both  sides  o 
highway  or  street ;  and  after  so  much  of  the  land  or  property  ha 
appropriated  for  such  highway  or  street  as  is  needed  therefoi 
authorize  the  sale  of  the  remainder  for  value  with  or  without  s 
restrictions. 

It  is  significant  of  the  change  of  public  sentiment  in  this 
that  this  amendment  was  passed  after  the  Supreme  Court  of  th< 
had  rendered  a  decision  to  the  effect  that  the  sale  of  surplus  1 
cover  the  cost  of  an  improvement  was  not  a  "public  use." 

The  principle  of  excess  condemnation  is  economically  correct 
as  the  profits  of  the  labor  of  an  individual  should  redound  to  l 
in  all  justice  the  increment  of  value  to  land  caused  by  the  city's 
improving  a  portion  of  that  land  should  inure  to  the  dty.  It 
superfluous  to  add  that  a  new  street  in  the  heart  of  a  city  wi 
curbed,  paved,  sewered  and  lighted,  very  greatly  enhances  the  vj 
the  land  which  fronts  it. 

In  the  center  of  our  great  American  cities,  a  certain  amo 
reconstruction  is  necessary.  The  increasing  demands  of  busine 
of  civic  activity  imperatively  call  for  wider  streets,  increased 
facilities,  parks  and  public  places.  Under  the  present  system  ( 
demnation,  such  improvements  are  well-nigh  impossible,  or  ai 
accomplished  after  years  of  delay  and  at  a  prohibitive  cost.  A 
tioned  before,  the  cities  of  Europe  have  long  enjoyed  the  adva 
of  the  principle  of  recoupment,  with  the  result  that  they  are  in  ] 
sion  of  wide  avenues,  beautiful  parks  and  boulevards,  at  practic 
cost  to  the  city,  whereas  we  Americans  are  content  with  the  n 
overcrowded  streets  that  were  constructed  for  business  conditioi 
generation  or  more  ago. 
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By  the  application  of  this  new  principle,  owners  whose  property  is 
condemned  receive  the  full  market  value  for  their  property  at  the  time 
of  condemnation  but  not  the  improved  value.  The  latter,  representing 
a  normal  increase  on  an  investment  of  the  entire  city,  accrues  to  the 
dty,  thus  relieving  the  indebtedness  of  the  municipality  for  the  im- 
provement. Thus  it  will  be  seen  that  the  proposed  method  of  excess 
condemnation  does  not  work  an  injustice  upon  property  owners  any 
more  than  does  our  present  condemnation  system. 

Loss  to  the  adjacent  property  follows  upon  the  application  of  our 
present  method  of  condemnation. 

When  streets  are  widened,  or  new  streets  are  cut  through  old  parts 
of  a  city,  irregular  and  small  sized  plots  of  land  are  left  on  either  side 
totally  unfit  for  improvement.  There  are  streets  in  New  York  today 
which  have  been  widened  for  ten  years,  but  whose  frontage  is  desolate 
and  unimproved. 

Excess  condenrmation  not  only  enables  the  city  to  make  these  im- 
provements at  practically  no  expense  to  the  taxpayer;  it  insures  the 
success  of  the  improvement  by  the  proper  treatment  of  the  abutting 
property.  The  land  sold  under  the  recoupment  plan  should  be  dis- 
posed of  with  building  restrictions,  so.  that  the  street  or  park  will  be 
fronted  by  structures  which  will  correspond  to  the  general  scheme, 
insuring  that  uniformity  of  plan  which  adds  so  much  to  the  modem 
cities  of  Europe  and  South  America. 

A  close  study  of  this  whole  subject  has  absolutely  convinced  all 
who  have  given  the  subject  careful  study,  including  the  writer,  that 
the  end  aimed  at  could  be  as  well  attained  by  act  of  the  Legislature  as 
by  constitutional  amendment.  However,  in  order  to  avoid  any  possible 
obstacle  to  its  success  a  constitutional  amendment  has  been  deemed 
the  wiser  course. 

That  no  question  can  be  successfully  raised  as  to  the  unconstitu- 
tionality under  the  Federal  Constitution  of  a  provision  in  a  state  con- 
stitution authorizing  excess  condemnation  has  been  well  settled  by  a 
long  line  of  cases. 

In  the  words  of  Chief  Justice  Marshall  in  McCuiloch  vs.  Maryland: 

"Let  the  end  be  legitimate,  let  it  be  within  the  scope  of  the  Consti- 
tution and  all  means  which  are  appropriate,  which  are  plainly  adequate 
to  that  end,  which  are  not  prohibited  but  consistent  with  the  letter  and 
spirit  of  the  Constitution,  are  constitutional. 

"What  constitutes  a  public  use  or  purpose,  has,  so  far  as  careful 
examination  of  the  case  shows,  never  been  defined  in  the  sense  of  fur- 
nishing a  rule  applicable  to  all  times  and  cases.  It  is  a  subject  which 
does  not  admit  of  definiticm  as  the  defined  limits  of  today  might  not 
answer  for  the  changed  conditions  of  tomorrow.    From  the  very  nature 
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of  the  case  there  can  be  no  precise  line.  The  power  requires  a  dc 
of  elasticity  which  shall  be  capable  of  meeting  any  conditions 
improvements  and  the  ever-increasing  necessities  of  society. 

"The  sole  dependence  must  be  on  the  personal  wisdom  of  the  s( 
eign  authority  supervised  by  the  dispassionate  judgment  of  the  cou 

In  conclusion  I  would  say  that  I  have  examined  all  of  the  i 
which  might  be  used  against  this  proposition  and  can  find  none  Vt 
would  even  incline  to  the  view  that  the  doctrine  of  excess  condei 
tion  would  mean  a  contravention  of  the  Federal  Constitution.  I 
particularly  examined  cases  in  California  on  the  subject  and  find  i 
ing  whatsoever  which  would  indicate  that  the  proposed  amend 
would  be  invalid. 

REPORT  AGAINST  THE  AMENDMENT 
Prepared  by  W.  C.  Shmrpstein 

Mr.  Sharpstein:  The  question  before  us  is  whether  the  j 
or  any  county  or  municipality  thereof,  may  in  condemning  propert 
a  particular  public  use,  take  more  than  is  necessary,  for  the  purpo; 
selling,  leasing  or  otherwise  disposing  of  such  excess. 

Of  course,  it  is  assumed  that  the  owner  would  be  paid  such  < 
pensation  for  his  property  as  the  court  should  determine  was  just, 
those  who  advocate  this  amendment  seem  to  think  that  if  the  o^ 
gets  this  compensation  he  ought  not  to  complain  for,  they  argui 
has  suffered  no  loss. 

I  imagine,  however,  that  none  of  these  advocates  would  appro 
law  that  would  enable  private  property  to  be  taken  for  a  private 
even  though  just  compensation  were  rendered.  We  may,  there 
dismiss  the  question  of  compensation  as  having  no  proper  relev 
to  the  discussion.  This  brings  us  then  to  the  question  of  wheth 
we  substitute  the  state,  or  some  one  of  its  governmental  subdivii 
for  the  individual,  the  case  is  altered. 

I  submit,  however,  that  it  is  none  the  less  a  taking  of  private  p 
erty  for  private  use  that  it  is  taken  by  the  state  for  the  avowed  pur 
of  being  handed  over  to  another  individual. 

Unquestionably  the  necessities  of  the  public  are  paramount  tc 
rights  of  the  individual.  It  is  on  this  principle  that  a  building  belon 
to  an  individual  may  be  torn  down  to  stay  a  conflagration,  and  tl 
citizen  may  be  take^i  from  his  home  and  business  and  compelle 
serve  in  the  army  in  time  of  war,  and  this  without  compensation  tc 
individual  in  either  case. 

On  the  same  principle  the  public  may  take  land  for  streets,  pj 
sites  for  public  buildings  and  the  like,  but  as  it  is  the  public  nece 
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ves  the  right  so  the  right  is  limited  by  the  public  necessity.  This 
ition  to  take  more  property  than  needed  with  a  view  to  selling 
cess  is  no  new  thing.  In  was  attempted  in  New  York  as  early 
1-,  when  there  was  no  express  provision  in  the  state  constitution 
ling  it,  and,  of  course,  before  the  adoption  of  the  14th  amend- 

0  the  Federal  Constitution.  I  am  going  to  read  you  a  quotation 
he  decision  of  the  Supreme  Court  in  the  case  that  held  it  could 
done: 

is  an  ancient  principle  which  entered  into  our  social  compact 
le  use  for  which  property  may  be  taken  must  be  a  public  one 
ir  the  taking  be  by  the  exercise  of  the  right  of  eminent  domain 
hat  of  taxation.  The  sovereign  power  is  incapable  of  conferring 
fht  to  interfere  with  private  property  except  it  be  needed  for 
objects.  To  take  land  for  any  other  but  a  public  use;  to  take 
i  one  citizen  and  to  transfer  it  to  another  even  for  full  compensa- 
3uld  be  to  violate  the  contract  by  which  the  land  was  originally 

1  by  government. 

this  provision  *  *  *  is  to  be  taken  literally  that  the  com- 
lers  may  against  the  consent  of  the  owner  take  the  whole  lot 
Dnly  a  part  is  required  for  public  use  and  the  residue  to  be 
[  to  private  use,  it  assumes  a  power  which,  with  all  respect,  the 
ure  did  not  possess.  It  is  in  violation  of  natural  right,  and  if 
►t  in  violation  of  the  letter  of  the  Constitution  it  is  of  its  spirit 
mot  be  supported." 
\  the  Matter  of  Albany  Street,  11  Wend.  149. 

lin,  as  late  as  1913,  the  Supreme  Court  of  Massachusetts  was 
ited  with  the  same  proposition,  and  this  is  how  the  court  disposed 
:ontention : 

lus  there  may  be  an  adjudication  that  lands  are  needed  for  the 
jse,  which  involves  a  payment  for  them  out  of  moneys  raised  by 
n,  coupled  with  a  determination  not  to  devote  some  of  these 
3  the  enjoyment  of  the  people  at  large,  but  to  sell  or  lease  them 
rate  occupation.    *    * 

has  been  said  that  the  exercise  of  the  power  of  the  state  either 
1  taxation  or  eminent  domain,  to  take  land  from  one  person  with 
;nt  of  handing  it  over  to  another  person,  is  not  a  public  purpose, 
contrary  to  basic  and  essential  principles  of  free  government. 
Private  property  cannot  be  taken  directly  or  indirectly  for  a 

end.  It  cannot  be  seized  ostensibly  for  a  public  use  and  then 
d  to  a  private  use.  Legislation  which  is  designed,  or  which  is 
led  that  it  may  be  utilized  to  accomplish  the  ultimate  result  of 

property  in  the  hands  of  one  individual  for  private  enjoyment 
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after  it  has  been  taken  from  another  individual  avowedly  for  a 
purpose  is  unconstitutional.  It  would  enable  that  to  be  achiei 
indirection  which  by  plain  statement  would  be  impossible." 

Salisbury  Land  &  C.  Co.  vs.  Commonwealth,  215  Mass.  371. 

The  Supreme  Court  of  the  United  States  has,  indeed,  said 
''Where  the  state  through  its  highest  court  declares  the  use  t< 
public  one,  we  should  accept  its  judgment  unless  it  is  clearly  « 
ground." 

But  in  a  concrete  case  involving  the  very  question  under  coi 
ation  it  has  said : 

"The  improvement  of  the  navigation  of  a  river  is  a  public  pi 
and  the  sequestration  or  appropriation  of  land  or  other  property, 
fore,  for  such  purpose,  is  doubtless  a  proper  exercise  of  authoi 
the  state  under  its  power  of  eminent  domain.  Upon  the  other 
it  is  probably  true  that  it  is  beyond  the  competency  of  the  st 
appropriate  to  itself  property  of  individuals  for  the  sole  purp 
creating  a  water  power  to  be  leased  for  manufacturing  purposes, 
would  be  a  case  of  taking  the  property  of  one  man  for  the  ben 
another,  which  is  not  a  constitutional  exercise  of  the  right  of  ei 
domain. 

"The  true  distinction  seems  to  be  between  cases    *     *     wli 
building  a  dam  for  a  public  improvement  a  wholly  unnecessary 
of  water  is  created,  and  cases  where  the  surplus  is  a  mere  incic 
the  public  improvement  and  a  reasonable  provision  for  securi 
adequate  supply  of  water  at  all  times  for  such  improvement." 

Kaukauna  Etc.  Co.  vs.  Green  Bay  Etc.  Co.,  \A2  U.  S.  254. 

Does  not  the  proposed  amendment  come  under  the  direct  cone 
tion  of  this  language? 

The  very  reason  urged  in  support  of  the  amendment  that 
enable  the  public  to  recoup  itself  for  the  expense  of  the  impro> 
out  of  the  proceeds  of  the  sale  of  the  excess  property  is  all  i 
required  to  show  that  the  excess  is  not  taken  for  public  use  but  i 
exploitation  of  the  individual. 

Abstract  statements  taken  from  judicial  decisions  and  law  > 
are  quoted  to  indicate  that  the  term  public  use  is  an  elastic  tern 
expanded  to  suit  the  exigencies  of  the  times,  but  the  very  author  ( 
man)  quoted  in  support  of  the  doctrine,  in  the  very  next  section 
as  if  to  confute  those  who  would  make  his  language  applicable  t 
a  case  as  we  have  before  us,  says : 

"But  in  all  of  these  cases  no  more  of  the  property  can  be  take 
what  is  necessary  to  serve  the  public  purpose  for  which  it  is  conde 
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ler  consideration  will  justify  the  taking  of  the  whole  of  a  man's 
ty  when  only  a  part  is  needed ;  and  the  excessive  appropriation 
mder  all  circumstances  be  held  to  be  unconstitutional." 
d  he  immediately  adds:  "This  limitation  is  best  explained  by 
ng  to  the  facts  of  a  case  which  arose  in  the  State  of  New  York," 
the  case  to  which  I  have  already  referred. 

e  proposed  amendment  is  but  evidence  of  the  growing  tendency 
It  the  state  at  the  expense  of  the  individual  in  matters  that  are 
)vemmental.  Benevolent  despotism  is  only  another  name  for 
sm,  a  doctrine  whose  practice  would  stifle  initiative  in  the  indi- 
and  substitute  a  Procrustes  rule  by  which  the  individual  with 
ve  and  energy  would  be  reduced  to  the  plane  of  the  mediocre, 
len  a  man  buys  property  he  expects  that  through  his  efforts  and 
)f  his  fellow  land  owners  in  building  up  a  prosperous  community 
ids  will  increase  in  value,  and  that  then  he  will  reap  the  reward 
industry  in  the  profit  he  receives  from  its  sale.    The  fact  that  a 

I  of  his  property  may  be  required  for  public  use  is  no  reason 
e  should  be  deprived  of  the  balance.  As  to  him  the  increment  is 
earned.  It  was  his  foresight  and  industry  and  that  of  his  fellow 
ty  owners  that  created  the  necessity  for  the  new  street  or  widened 

as  the  case  may  be.    And  having  created  it,  why  should  they 
ce  the  profit  instead  of  the  public? 

len  we  frame  our  constitutions  we  select  our  ablest  citizens  for 
sk.  In  our  sober  moments  we  elect  sober  men  to  declare  the 
nental  law  which  shall  guide  those  whom  we  may,  in  moments 
porary  aberration  it  may  be,  elect  to  make,  declare  and  enforce 
vs  made  in  subordination  of  it. 

our  present  Constitution  and  in  the  one  that  preceded  it,  our 
[nen  in  their  sober  moments  wrote  this  as  the  very  first  section : 

II  men  are  by  nature  free  and  independent,  and  have  certain 
able  rights,  among  which  are  those  of  enjoying  and  defending 
id  liberty;  acquiring,  possessing  and  protecting  property,  and 
ng  and  obtaining  safety  and  happiness." 

e  wisdom  and  concentrated  experience  of  the  Anglo-Saxon  was 
:  declaration.  It  is  older  than  the  Declaration  of  Independence, 
indent  than  Magna  Charta.  It  was  one  of  those  rights  which  the 
ne  Court  of  the  United  States  said  were  "beyond  the  control  of 
ite.  The  government  which  recognized  no  such  rights,  which 
le  lives,  the  liberty  and  the  property  of  its  citizens  subject  at  all 
to  the  absolute  disposition  and  unlimited  control  of  even  the  most 
ratic  depository  of  power,  is  after  all  but  a  despotism.  It  is  true, 
despotism  of  the  many,  of  the  majority,  if  you  choose  to  call  it 
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so,  but  it  is  none  the  less  a  despotism.  *  *  The  executive,  th 
lative  and  the  judicial  branches  of  these  governments  are  all 
and  defined  powers.  There  are  limitations  on  such  powers  whic 
out  of  the  essential  nature  of  all  free  governments.  Implied  resc 
of  individual  rights  without  which  the  social  compact  could  nc 
and  which  are  respected  by  all  governments  entitled  to  the  nam( 
Savings  Etc.  Ass'n  vs.  Topeka,  87  U.  S.  655. 

And  it  is  such  a  right  as  is  protected  by  the  14th  amendmen 
Federal  Constitution  wherein  it  is  declared  "nor  shall  any  State 
any  person  of  life,  liberty  or  property  without  due  process  of  la 

And  it  is  that  Constitution  which  is  "the  supreme  law  of  t 
*  *  anything  in  the  Constitution  *  *  of  any  State  to  the  c 
notwithstanding." 

I  submit  with  all  deference  to  my  associates  on  the  commits 
whose  conclusions   I   dissent  that  the  proposed  amendment 
adopted  with  all  the  formality  required  by  law  will,  neverthel 
be  law. 


Appendix  to  Reports  on  Senate   Constitutional  Amen 

No.  16 

The  question  of  excess  condemnation  having  been  investiga 
the  National  Municipal  League  by  Walter  L.  Fisher,  former  Sc 
of  the  Interior,  and  John  DeWitt  Warner,  former  member  c 
gress,  they  were  requested  to  submit  data.    Their  replies  are  as  f 

Siatmmmnt  by  Walimr  L.  Fuhmr 

Mr.  E.  a.  Walcott, 

Executive  Secretary  Commonwealth  Club  of  California, 
153  Kearny  Street,  San  Francisco,  California. 
Dear  Sir: 

Repl3ring  to  your  letter  of  May  25th,  I  was  a  member  of  a  committc 
National  Municipal  League  which  had  under  consideration  the  subject  ( 
condemnation,  but  I  was  not  able  to  give  any  attention  to  the  work  of  t 
mittee.  Mr.  Woodruff  has  doubtless  furnished  you  with  any  data  coll 
that  committee.  On  behalf  of  the  Commercial  Club  of  Chicago  I  pr 
legal  opinion  which  discussed  most  of  the  questions  of  law  affecting  the 
Chicago  which  was  being  worked  out  by  that  club.  My  opinion  was  pi 
one  of  the  chapters  of  the  elaborate  book  published  by  the  Club,  and  the 
is  entitled  "Legal  Aspects  of  the  Plan."  Among  the  questions  discusse 
was  this  subject  of  excess  condemnation.  I  there  expressed  the  opinion 
courts  would  probably  still  follow  the  decision  rendered  in  New  York  (A 
Albany  St.,  11  Wend.  148),  where  it  was  held  that  a  municipality  cannot « 
more  property  than  is  needed  where  the  whole  purpose  of  the  excess  co 
tion  is  to  diminish  the  cost  of  the  public  improvement.  Upon  the  othei 
was,  and  still  is,  my  opinion  that  there  is  no  constitutional  obstacle  to  Ic 
investing  a  municipality  with  power  to  condemn  as  part  of  or  supplemem 
public  improvement  such  contiguous  area  as  the  reasonable  needs  of  the  i 
ment  itself  might  require  to  be  subjected  to  proper  restrictions,  nor  co 
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)e  condemned  by  reason  of  its  also  authorizing  the  sale  of  the  land  subject 
h  conditions  or  restrictions  as  the  public  authorities  saw  fit  to  impose 
t.  In  order  to  justify  the  appropriation  of  a  zone  outside  of  the  actual 
f  the  street  or  other  wholly  public  space,  it  must  probably  appear  that  this 
:  zone  or  property  is  in  some  sense  a  part  of  the  improvement,  as,  for 
:e,  where  the  control  of  such  property  is  sought  in  order  to  save  the 
iment  of  the  distinctive  public  place  from  disfigurement  or  objectionable 
luch  an  end  or  purpose  would  be  sufficient  to  justify  the  condemnation  of 
s  otherwise  excess  property,  [n  this  manner  I  believe  that  considerable 
:an  be  condemned  and  resold  by  the  municipality,  subject  to  those  restric- 
vith  regard  to  improvement  and  use  which  are  an  appropriate  part  of  or 
reasonable  relation  to  the  public  improvement  as  a  whole.  One  of  the 
nteresting  cases  was  that  of  Dingley  vs.  Boston,  100  Mass.  544,  where  the 
sustained  a  statute  authorizing  the  city  to  acquire  certain  land  in  the  Back 
istrict  of  Boston  which  required  filling  and  which  when  filled  could  be 
f  the  city.  The  fact  that  in  such  a  case  as  this  there  was  d  strong  proba- 
)f  the  city  deriving  a  substantial  profit  would  not  affect  the  legality  of  the 
il  taking  if  in  fact  the  property  taken  or  its  control  was  in  some  real 
ui  appropriate  feature  of  the  public  improvement  considered  as  a  whole. 
Delusions  were  summed  up  as  follows : 

"If,  then,  it  be  a  legitimate  part  of  a  public  improvement — as  few  would 
[question  that  it  is— to  impose  appropriate  restrictions  upon  the  use  and 
improvement  of  adjacent  property,  and  if,  as  seems  probable,  the  condemna- 
tion of  the  entire  title  can  be  authorized  for  that  purpose,  a  municipal 
[)ody  could  be  empowered  by  the  legislature  to  acquire  title  to  land  outside 
of  the  physical  area  of  improvement;  and  if  the  municipality  had  also 
[)een  authorized  by  the  legislature  to  sell  any  interest  no  longer  needed  in 
my  of  its  land,  it  could  sell  the  land  subject  to  all  necessary  conditions 
Dr  restrictions;  nor  would  it  lie  in  the  mouth  of  any  court  to  question 
the  proceeding  or  brand  it  as  illegal  because  the  real,  efficient  motive  may 
have  been  to  get  the  benefit  of  the  enhancement  in  the  value  of  the 
property." 

s  my  opinion  that  this  doctrine  would  be  sustained  by  the  Supreme  Court 
United  States.     It  is  a  matter  of  more  doubt  whether  even  if  a  state 
ution  and  statutes  expressly  permitted  the  taking  of  more  property  than 
eeded  in  any  way  for  a  public  improvement,  merely  in  order  that  such 
ty  might  be  sold  at  a  profit  to  the  city  after  the  improvement  was  made, 
be  sustained  by  the  Supreme  Court  of  the  United  States.    I  am  not  at  all 
hat  it  would  not  be  sustained  if  clearly  upheld  by  the  courts  of  the  par- 
state  involved.    The  United  States  Supreme  Court  has  always  paid  the 
St  deference  to  the  opinions  of  state  legislatures  and  state  courts  as  to 
ases  are  to  be  considered  as  public  within  such  states  respectively.     You 
nd  the  general  attitude  of  the  court  well  stated  in  the  cases  of  Clark  vs. 
198  U.  S.  361,  and  Hairston  vs.  Danville  &  Western  Railway  Company, 
S.  598. 

Very  truly  yours, 

Walter  L.  Fishes. 
cago.  111.,  June  1,  1914. 

Staimmmnt  by  John  DmWiH  Wammr 

.  A.  Walcott, 
Executive  Secretary, 

Commonwealth  Club  of  California. 
^ir: 

sence  at  Washington   has  delayed  my  receipt  and  answer  of  yours  of 

Sth. 

to  the  question  which  you  raise :    My  understanding  is  that  the  concluding 

of  Article  V  of  the  amendments  to  the  Constitution,  which,  in  the  aggre- 

ire  commonly  called  our  "Bill  of  Rights" : 
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"Nor  shall  private  property  be  taken  for  public  use  without  ju: 
pensation," 

restricts  federal  action  alone. 

See  Walworth,  Ch.,  in  Livingston  vs.  Mayor,  8  Wendell,  100. 

There  would,  therefore,  be  no  obstacle  in  the  way  of  California  doir 
she  pleases  in  the  connection  which  you  mention — ^unless  she  should  tra 
some  other  provision,  such  as  the  "due  process  of  law"  provision — of  y 
assume  there  is  no  danger. 

Trusting  that  the  foregoing  may  serve  your  purpose ;  and,  if  not,  gla 
more  specifically  advised  of  the  point  you  have  in  mind. 

Sincerely, 

JoHK  DeWitt  Wa 

New  York  City,  June  10,  1914. 
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Powers  Ocer  Puhlie  Utilities— S.  C.  A.  No.  53 

Text  of  Setuite  Constitutional  Amendment  No.  S3 

XI,  Sec  19.  Any  municipal  corporation  shall  have  power  to  acquire  by 
e,  lease,  condemnation  or  otherwise,  in  whole  or  in  part,  or  to  construct, 
3wn,  maintain,  equip  and  operate  public  utilities ;  and  to  grant  franchises 
ms,  firms  or  private  corporations  to  establish,  equip,  maintain  and  operate 
itilities,  upon  such  conditions  and  under  such  regulations  as  may  be  pre- 
under  the  organic  law  of  such  municipality  or  otherwise  by  law.  Any 
al  corporation  may  furnish  the  product  or  service  of  any  public  utili^ 
ed  or  operated  by  it  to  other  municipal  corporations  and  the  inhabitants 
and  to  consumers  and  users  outside  of  its  limits. 

Report  Prepared  by  B.  D.  M.  Greene 

:.  Greene  :  The  original  section  was  amended  in  1911  to  require 
companies  and  other  public  service  corporations  to  obtain  fran- 
for  use  of  city  streets. 

is  proposes  to  amend  Section  19,  Article  XI,  of  the  Constitution. 
St  important  provision  seems  to  be  that  a  municipal  corporation 
y  a  public  utility  may  supply  the  products  thereof  to  other  munic- 
^rporations  and  their  inhabitants  without  obtaining  the  consent 
li  other  municipality  expressed  by  ordinance.  There  is  also  the 
on  that*  the  amendment  in  effect  by  omitting  the  present  grant 
^er  to  fix  rates  takes  away  from  cities  the  power  of  regulating 
;o  be  charged  consumers  without  specifically  transferring  it  to 
id  G)mmission.  Although  the  amendment  makes  other  changes, 
s  beneficial,  and  the  section  of  the  Constitution  as  it  stands  at 
t  is  not  by  any  means  ideal,  yet  your  committee  feels  that  the 
awal  of  the  limitation  respecting  the  sale  of  the  products  of  a 
pal  utility  in  another  municipality  without  the  consent  of  that 
pality  is  an  unwarranted  invasion  of  the  rights  of  the  latter 
ation  and  for  that  reason  should  not  be  adopted.  A  private  cor- 
m  cannot  serve  in  a  city  without  franchise  authority  and  there  is 
id  reason  why  a  municipal  corporation  should  have  such  right. 
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Preferential  Voting— A.  C  A.  No.  19 

Text  of  Assembly  Constitutional  Amendment  No.  19 

Art.  XX,  Sec.  13.  Where  not  otherwise  directed  in  this  constil 
plurality  of  the  votes  given  at  any  primary  or  other  election  shall  cor 
choice,  including  nomination  for  and  election  to  office;  provided,  that  it 
be  otherwise  directed  in  charters  framed  under  the  authority  of  this  coi 
for  cities,  counties  or  cities  and  counties  and  by  general  laws  for  other 
and  municipalities.  Provision  may  be  made  in  such  charters,  and  by  gem 
in  the  case  of  other  counties  and  municipalities,  for  either  or  both  no 
for  and  election  to  office  at  a  primary  election  of  all  or  any  portion  of  tl 
dates  voted  for  at  such  primary  election,  and  for  a  preferential  system  ( 
at  any  county,  city  and  county  or  municipal  primary  or  other  election.  I 
for  a  preferential  system  of  voting  at  any  other  primary  election  may 
made  by  general  laws. 

Report  Prepared  by  W.  C.  Sharpstein 

Mr.  Sharpstein  :  The  object  of  this  amendment  is  to  per 
election  of  officers  without  the  necessity  of  a  primary  election  ; 
adoption  of  what  is  known  as  the  preferential  system  of  votir 
therefore,  a  consideration  of  this  system  is  necessary.  There 
than  one  system  so  styled,  but  the  one  which  seems  to  present  tl 
merit  is  the  Bucklin  system,  so-called  from  the  name  of  its  autl 
was  first  adopted  in  Grand  Junction,  Colorado,  and  fe  now  i 
in  a  number  of  cities,  chief  among  which  may  be  mentioned  P< 
Oregon;  Spokane,  Washington;  Duluth,  Minnesota,  and  Cle 
Ohio. 

The  plan  may  be  illustrated  thus :  Assuming  that  there  are 
candidates,  say,  for  the  office  of  mayor.  Each  voter  has  the  i 
name  one  candidate  as  his  first  choice,  another  candidate  as  his 
choice  and  as  many  other  candidates  for  his  other  choice  as  he 
willing  to  have  serve  as  mayor.  The  ballot  is  arranged  so  tha 
right  of  the  column  containing  the  names  of  candidates  for  eac 
is  a  column  headed  "First  Choice."  To  the  right  of  this  colui 
column  headed  "Second  Choice,"  and  to  the  right  of  this  colui 
column  headed  "Other  Choice."  Suppose  there  are  six  can 
whom  we  may  designate  at  A,  B,  C,  D,  E,  F.  The  voter  h; 
preference  for  C  places  a  cross  in  the  first  column  opposite  C 
His  second  choice  is  A,  so  in  the  second  choice  column  he  [ 
cross  opposite  A's  name.  Among  the  other  four  candidates 
say  there  are  two  that  he  would  be  willing  to  have  serve,  and  tl 
B  and  F,  so  in  the  third  column  and  opposite  the  names  of  B  ai 
places  crosses. 

When  the  ballots  are  counted,  each  candidate  is  creditei 
with  all  votes  received  as  first  choice,  and  if  any  candidate  re( 
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Ity  of  all  votes  cast  for  first  choice,  he  is  elected.  If,  however, 
ikely  to  be  the  case  where  there  are  so  many  candidates,  no  one 
»s  a  majority  of  first  choice  votes,  each  candidate  is  credited  with 
es  cast  for  him  as  first  and  second  choice,  and  here  again,  if  any 
ate  has  a  majority  of  such  votes,  he  is  elected,  but  as  it  may  hap- 
such  case  that  two  candidates  have  a  majority,  the  one  receiving 
Dst  votes  is  the  one  chosen.  In  the  event  that  no  candidate 
IS  a  majority  of  first  and  second  choice  votes,  all  the  votes  cast 
:h  candidate  for  first,  second  and  other  choice  will  be  added,  and 
t  having  the  most  votes  will  be  elected  whether  he  has  a  majority 

e  following  restrictions  are  imposed  on  the  voters : 

St.     He  may  vote  for  the  same  candidate  but  once  and  either  as 

;t,  second  or  other  choice. 

:ond.     He  may  vote  for  but  one  person  for  either  first  or  second 

but  for  as  many  as  he  pleases  for  his  other  choice. 

lere  there  are  several  offices  of  the  same  grade,  as  for  example, 

Imen  or  commissioners,  the  voter  may  designate  as  many  candi- 

is  his  first  choice  as  there  are  positions  to  be  filled  and  similarly 

,r  designate  candidates  for  his  second  choice.    For  his  other  choice 

yr  designate  as  many  as  he  pleases. 

lile  the  system  makes  more  probable  the  selection  of  a  candidate 

najority  than  under  the  former  systems,  it  does  not  insure  that 

but  the  candidate  ultimately  selected  by  the  addition  of  votes 
r  him  for  second  and  other  choice  is  more  likely  to  be  the  deliber- 
:>ice  of  the  greater  number  than  would  be  the  one  of  two  candi- 
lelected  as  the  result  of  a  primary  election  at  which  all  other  can- 
»  but  the  two  highest  are  eliminated.  The  system  does  away  with 
mary  election  in  municipalities  and  for  all  offices  where  no  party 
ation  is  permitted  to  the  candidates. 

:an  be  even  applied  to  state  officers  and  to  United  States  Sena- 
id  Representatives  by  adopting  the  original  form  of  the  Austra- 
llot,  for  assuming  that  a  Republican  would  confine  his  choice  to 
candidates  designated  as  Republican  and  a  Democrat  similarly 

vote  for  no  one  but  a  Democrat,  the  candidate  receiving  the 
t  number  of  votes,  whether  Republican  or  Democrat,  would  be 
i.  On  the  other  hand,  in  these  days  when  the  fetish  of  party 
ot  have  the  power  to  conjure  as  it  once  did,  a  Republican  having 
ed  a  Republican  candidate  as  his  first  choice  might  conclude  that 
ould  not  be  elected,  his  second  choice  would  fall  to  a  particular 
:rat.  Under  the  present  system  none  of  the  candidates  receiving 
nination  of  their  respective  parties  at  the  primary  election  might 
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suit  him,  in  which  case  he  would  either  not  vote,  or  vote  for  c 
was  not  his  choice  in  any  sense  on  the  principle  that  he  was  c 
between  evils. 

It  may  be  added  that  the  system  is  cordially  approved  wherev 
and  there  seems  hardly  room  to  doubt  that  it  has  merit  above 
any  known  system. 
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ipal  AffairM  Amendments— A.  C.  A.   Nom.  81  and  25 

Text  of  Assembly  Constittttioiul  Amendment  No.  81 

;le  XI,  Section  6.  Corporations  for  municipal  purposes  shall  not  be 
by  special  laws ;  but  the  legislature  shall,  by  general  laws,  provide  for  the 
ation,  organization,  and  classification,  in  proportion  to  population,  of 
id  towns,  which  laws  may  be  altered,  amended,  or  repealed;  and  the 
re  may,  by  general  laws,  provide  for  the  performance  by  county  officers 
in  of  the  municipal  functions  of  cities  and  towns  so  incorporated,  when- 
najority  of  the  electors  of  any  such  city  or  town  voting  at  a  general  or 
election  shall  so  determine.  Gties  and  towns  heretofore  organized  or 
ated  may  become  organized  under  the  general  laws  passed  for  that  pur- 
lenever  a  majority  of  the  electors  voting  at  a  general  election  shall  so 
le,  and  shall  organize  in  conformity  therewith.  Cities  and  towns  here- 
i:anized  under  charters  framed  and  adopted  by  authority  of  this  constitu- 

hereby  emp|Owered,  and  cities  and  towns  heretofore  organized  by  au- 
:>i  this  constitution  may  amend  their  charters  in  the  manner  authorized 
:onstitution  so  as  to  become  likewise  empowered  hereunder,  to  make  and 
all  laws  and  regulations  in  respect  to  municipal  affairs,  subject  only  to 
rictions  and  limitations  provided  in  their  several  charters,  and  in  respect 

matters  they  shall  be  subject  to  and  controlled  by  general  laws.  Cities 
Tis  heretofore  or  hereafter  organized  by  authority  of  this  constitution 
charter  provision  or  amendment,  provide  for  the  performance  by  county 
of  certain  of  their  municipal  functions,  whenever  the  discharge  of  such 
i\  functions  by  county  officers  is  authorized  by  general  laws  or  by  the 
ns  of  a  county  charter  framed  and  adopted  by  authority  of  this  constitu- 


REPORT  AGAINST  THE  AMENDMENT 

Prepared  by  Hon.  John  T.  Nourse 

.  Nourse:  Section  6  of  Article  XI  of  the  Constitution  as  it 
2d  prior  to  1896,  provided  that  all  cities  incorporated  under 
I  laws  or  special  charters  should  be  subject  to  and  controlled 
Legislature  in  all  matters.  By  the  amendment  of  1896,  the 
"except  in  municipal  affairs"  were  added  to  the  section  so  that 
aeral  legislative  control  over  cities  was  lifted  in  respect  to  munic- 
:airs  in  the  case  of  all  cities  operating  under  charters.  It  was 
til  this  amendment  had  been  adopted  that  any  considerable 
r  of  the  cities  of  the  state  availed  themselves  of  the  privilege 
)ting  a  charter,  because,  under  the  original  section,  such  a  charter 
little  consequence  when  it  could  be  set  aside  at  any  time  by  the 
Lture. 

?  amendment  proposed  for  submission  at  the  coming  November 
I  attempts  to  confer  specific  power  upon  chartered  cities  in  place 
which  is  found  in  the  exception  above  mentioned.  The  language 
amendment  in  this  respect  is:    (Stats.  1913,  p.  1742). 

es  and  towns  hereafter  organized  under  charters  framed  and  adopted 
ority  of  this  constitution  are  hereby  empowered,  and  cities  and  1x)wns 
>rc  organized  by  authority  of  this  constitution  may  amend  their  charters 
manner  authorized  by  this  constitution  so  as  to  become  likewise  em-« 
I  hereunder,  to  make  and  enforce  all  laws  and  regulations  in  respect  to 
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municipal  affairs,  subject  only  to  the  restrictions  and  limitations  provided 
several  charters,  and  in  respect  to  other  tnatters  they  shall  be  subject  to  a 
trolled  by  general  laws." 

As  practically  all  of  the  present  charters  of  the  cities  of  th 
have  been  adopted  subsequent  to  the  amendment  to  1896,  the 
many  decisions  of  our  Supreme  Court  interpreting  such  charters 
light  of  the  present  section  and  so  its  meaning  has  become 
defined.  As  a  result  of  the  litigation  arising  under  such  charters 
been  determined  that  where  any  such  charter  is  silent  upon  a  mu 
affair  the  general  law  upon  such  subject  controls  and  is  applic 
such  city.  Thus  where  a  charter  is  silent  upon  the  method  of  r 
public  improvements  from  moneys  derived  from  sale  of  bon< 
general  laws  upon  such  subject  are  controlling. 
Clouse  vs.  San  Diego,  159  Cal.  434. 

See  also : 

Fragley  vs.  Phelan,  \2jS  Cal.  395; 
Fleming  vs.  Hance,  153  Cal.  162; 
Nicholl  vs.  Kostcr,  157  Cal.  416. 

The  converse  is  also  true,  so  that  where  the  general  law  is 

on  a  matter  which  is  not  strictly  a  municipal  affair,  a  charte 

cover  it. 

People  vs.  Howard,  94  Cal.  7Z ; 
Sheehan  vs.  Scott,  145  Cal.  684. 

Such  being  the  case,  cities  have  had  no  difficulty  in  conduct 
necessary  public  improvements  because  the  powers  found  in  the  { 
state  laws  are  so  broad  that,  when  any  charter  is  found  lacking 
matter  of  method  or  power,  the  omission  is  easily  supplied  frc 
general  law.  San  Francisco  had  one  instance  where  neither  ( 
nor  general  law  was  available  for  the  particular  improvement  d 
this  was  the  Stockton  Street  tunnel  affair.  It  was  found  necesi 
that  case  to  amend  the  charter,  but  the  Legislature  amended  the  { 
law  at  the  same  session  and  the  same  confusion  will  not  occur 

In  view  of  the  present  satisfactory  condition  of  this  sect 
judicially  interpreted  it  seems  unfortunate  that  it  should  be  ti 
with  when  the  only  ills  are  theoretical  and  not  actual.  To  con 
express  power  upon  cities  to  legislate  upon  municipal  affairs 
exceedingly  poor  reason  for  changing  a  well  defined  and  satis 
section  into  an  unknown  and  doubtful  one.  All  necessary  deh 
of  express  power  is  found  in  Section  8  of  Article  XI  of  the  Cc 
tion,  where  cities  are  expressly  authorized  to  adopt  charters  fc 
own  government.  This  includes  power  to  provide  for  acquisiti 
operation  of  public  utilities. 

Piatt  vs.  San  Francisco,  158  Cal.  74. 
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sit  case  involved  the  question  of  the  operation  of  street  railways, 
is  probably  the  limit  of  municipal  functions  as  far  as  govern- 

necessities  are  concerned,  and  if  such  power  is  to  be  found  in 
1  8  it  is  difficult  to  imagine  any  necessary  municipal  functions 
can  not  be  exercised  under  the  authority  of  that  section. 
e  proposed  amendment,  in  making  chartered  cities  subject  to 
barter  restrictions  only,  destroys  all  the  good  in  the  decisions 
ling  the  present  section,  and  wipes  out  all  present  constitutional 
^ons  relating  to  such  cities.  Thus  constitutional  limitations  on 
pal  indebtedness,  and  constitutional  provisions  relating  to  sale  of 
deposit  of  public  moneys,  and  fixing  rates  of  public  utilities,  are 
>ed  out  by  this  proposed  amendment  which  leaves  the  city  free 
as  it  pleases  upon  any  municipal  affair,  subject  only  to  such 
tions  as  it  imposes  upon  itself. 

the  same  time  it  leaves  all  cities  organized  under  charters  prior 
adoption  high  and  dry  until  they  have  amended  their  charters 
;t  its  conditions.  If  the  proposed  amendment  to  Section  8  is 
d  at  the  same  election  all  such  cities  will  have  to  immediately 

or  wait  until  the  1917  session  of  the  Legislature,  while  those 
ive  amended  this  year  in  other  respects  would  probably  have  to 
vo  years  anyway. 

other  objection  to  the  proposed  amendment  is  that  it  confers 
only  **to  make  and  enforce  all  laws  and  regulations  in  respect 
iicipal  affairs."  The  present  section  is  much  broader  and  exempts 
triers  from  legislative  control  in  municipal  affairs.  There  are 
natters,  such  as  the  issuance  of  bonds,  which  do  not  come  within 
egory  of  either  "laws"  or  "regulations"  and  these  are  not  pro- 
for  in  the  proposed  amendment. 

?  chief  objection  to  the  proposed  amendment,  however,  is  that 
nits  charters  to  carry  what  is  termed  the  "general  welfare" 
The  effect  of  such  a  clause  is  to  empower  the  city  authorities 
inything  and  everything  which  they  may  deem  for  the  benefit  of 
y.  The  argument  in  favor  of  such  a  clause  is  that  where  the 
>  are  enumerated  the  authorities  often  find  themselves  handi- 

when  some  new  improvement  is  contemplated.  The  argument 
t  it  is  that  the  powers  being  clearly  defined  the  people  know 
he  authorities  may  do  and  the  authorities,  as  well  as  those  deal- 
th  them,  know  that  all  acts  not  so  authorized  are  void.  Therein 
e  protection  given  the  people  against  fraud  on  the  part  of  the 
ities. 
e  idea  of  this  "general  welfare"  clause  is  opposed  to  the  whole 

of  municipal  government.     The  charter,  whether  adopted  by 
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the  city  or  issued  by  legislative  gfrant,  should  set  forth  the  pov 
the  city  and  the  essential  features  of  the  exercise  of  such  power 

"The  charter  is  the  power  of  attorney  which  defines  and  lira 
objects  and  powers  with  which  the  municipal  authorities  are  cl( 

McQuillan,  Mun.  Corps.,  Sec.  318. 

"It  is  a  general  and  undisputed  proposition  of  law  that  a  mu 
corporation  possesses  and  can  exercise  the  following  powers,  i 
others:  First,  those  granted  in  express  words;  second,  those 
sarily  or  fairly  implied  in  or  incident  to  the  powers  expressly  gi 
third,  those  essential  to  the  accomplishment  of  the  declared  obje< 
purposes  of  the  corporation — not  simply  convenient,  but  indispen 

Dillon,  Mun.  Corps.,  5th  Ed.,  Sec.  237. 

See  also  : 

Areata  vs.  Green,  156  Cal.  759,  763. 

The  Constitution  of  the  United  States  is  a  grant  of  power,  th 
stitution  of  the  state  is,  in  theory,  a  limitation  of  power,  but  the 
tution  (or  charter)  of  a  city  should  be  both  a  grant  and  limitat 
power  so  that  the  people  may  know  what  powers  their  official 
exercise  and  within  what  limitations.    This  is  the  only  way  that 
and  effective  local  self-government  can  be  assured. 

Another  feature  of  the  proposed  amendment  is  the  provision  a 
izing  county  officials  to  perform  certain  municipal  functions. 
Legislature  is  authorized  to  impose  certain  municipal  duties  on  < 
county  officers  with  the  consent  of  the  city  expressed  by  chari 
by  vote  of  the  electorate  if  not  a  chartered  city.  Though  case 
arise  where  this  power  would  be  beneficial,  it  is  of  minor  impc 
and  does  not  belong  in  this  section.  The  only  need  of  the  expi 
of  authority  is  by  reason  of  the  inhibition  contained  in  Section 
Article  XI  of  the  Constitution.  If  the  performance  by  the  < 
officers  of  certain  municipal  functions  is  desirable.  Section  13 
be  amended  by  eliminating  the  prohibition,  or,  at  least,  this  pre 
should  appear  in  Section  8  of  the  same  article  which  covers  the  n 
which  may  be  provided  for  in  city  charters. 

Respectfully  submitted, 

John  T.  Noub 

RemarkB  by  R.  5.  Gray 

Mr.  R.  S.  Gray  :     I  feel  as  if  I  ought  to  apologize,  and  will 
say  that  circumstances  I  will  not  take  your  time  to  state,  se 
make  it  my  duty  and  a  special  obligation  to  state  a  counter  vi 
at  least  one  legal  point  suggested  by  Mr.  Nourse.    That  is  my  ap 
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collect  his  expression,  it  was  to  the  effect  that,  if  the  amendment 

as  No.  81,  which  would  affect  Section  6  of  Article  XI,  were 
d,  it  would  leave  the  cities  now  holding  freeholders'  charters 
he  air.  If  I  correctly  understand  Mr.  Nourse's  thought,  it  would 
5,  that  upon  that  amendment  being  adopted,  such  cities,  for 
le,  as  Oakland  and  San  Francisco,  now  holding  such  charters, 
not  exercise  the  powers  which  they  now  possess  in  connection 
general  statutes.  I  want  to  call  attention  to  the  fact  that  the 
ge  does  not  change  the  present  situation  as  to  those  cities  at  all. 

it  says:  "And  in  respect  to  other  matters,  they  shall  be  subject 
controlled  by  general  laws,"  you  have  the  utmost  possible  brevity, 
iss,  and  boldness  of  expression  of  this  thought.  "They"  refers 
rities  holding  freeholders'  charters,  whether  they  so  exist  at  the 
lis  amendment  is  passed,  or  are  thereafter  created ;  and  including 

those  who  now  exist,  those  that  may  hereafter  adopt  such 
is  clauses,  and  those  that  do  not.  In  other  words,  "They"  (all 
Ider  charter  cities)  shall  be  subject  to  and  controlled  by  general 
I  respect  to  other  matters  than  municipal  affairs, 
w,  Mr.  Nourse  referred  to  the  question  as  to  whether  it  was  wise 
\  as  broad  power,  as  suggested  under  an  omnibus  clause  like  that 

us,  to  the  cities.  I  will  not  discuss  that  and  I  only  refer  to  it, 
e  it  bears  on  the  legal  question.  If  this  amendment  is  adopted, 
ies  hereafter  organized  with  such  charters  will  have  such  power 
►ntrol  over  municipal  affairs,  whether  they  specify  them  or  not. 
t  the  cities  now  existing,  in  order  to  get  that  broad  and  omnibus 
,  must  put  a  clause  into  their  charters.  As  to  what  is  specified 
ir  charters,  however,  they  will  still  retain  the  same  power  that 
0  now,  if  that  power  concerns  municipal  affairs.  I  simply  wanted 
that  statement  to  appear  in  the  record  here.* 

RmmarkM  by  Percy  V.  ixMg 

i.  Long  :  I  want  to  say  that  the  committee  that  discussed  these 
Iments  was  composed  of  many  who  had  served  as  city  attorneys 
irious  municipalities  in  this  state,  and  while  there  were  many 
es  in  this  amendment  that  appealed  to  all  of  us,  we  felt  that, 
ich  as  it  had  taken  a  long  line  of  decisions,  covering  a  period  of 
t  many  years,  by  the  Supreme  Court  of  this  state,  to  settle  what 
municipal  affair,  and  interpreting  the  particular  provisions  of 
mstitution  which  were  sought  to  be  amended  here,  that  the  adop- 
f  those  particular  amendments  would  doubtless  cause  great  con- 

«  Appendix,  page  411,  for  a  fuller  statement  of  Mr.  Gray's  argument 
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fusion  and  require  another  long  line  of  decisions,  covering  t 
long  period  of  years.  So  that,  while  we  all  felt,  as  I  said  befoi 
there  were  many  features  in  these  amendments  that  appealed 
that  possibly  broaden  the  powers  of  municipalities,  still,  we  f< 
less  harm  could  result  by  voting  down  those  amendments  tl 
adopting  them,  and  it  was  upon  that  theory  that  we  disapprovec 
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Adoption  of  City  Charters— A.  C.  A.  No.  2S 

Text  of  Assembly  Constitutional  Amendment  No.  25 

de  XI,  Section  8.  Any  city  or  city  and  county  containing  a  population 
t  than  three  thousand  Bve  hundred  inhabitants,  as  ascertained  by  the  last 
ng  census  taken  under  the  authority  of  the  congress  of  the  United  States 
^e  legislature  of  California,  may  form  a  charter  for  its  own  government, 
tnt  with  and  subject  to  this  constitution;  and  any  city,  or  city  and  county 
adopted  a  charter  may  adopt  a  new  one.     Any  such  charter  shall  be 

by  a  board  of  fifteen  freeholders  chosen  by  the  electors  of  such  city  at 
leral  or  special  election ;  but  no  person  shall  be  eligible  as  a  candidate  for 
ard  unless  he  shall  have  been,  for  the  five  years  next  preceding,  an  elector 
city.  An  election  for  choosing  freeholders  may  be  called  by  a  two-thirds 
the  legislative  body  of  such  city,  and,  on  presentation  of  a  petition  signed 

less  than  fifteen  per  cent  of  the  registered  electors  of  such  city,  the 
ve  body  shall  call  such  election  at  any  time  not  less  than  thirty  nor  more 
cty  days  from  date  of  the  filing  of  the  petition.  Any  such  petition  shall 
fied  by  the  authority  having  charge  of  the  registration  records  of  such 
dtf  and  county  and  the  expenses  of  such  verification  shall  be  provided 
legislative  body  thereof.  Candidates  for  the  office  of  freeholders  shall  be 
ted  either  in  such  manner  as  may  be  provided  for  the  nomination  of 

of  the  municipal  government  or  by  petition,  substantially  in  the  same 

as  may  be  provided  by  general  laws  for  the  nomination  by  petition  of 
\  of  candidates  for  public  offices  to  be  voted  for  at  general  elections.  The 
>f  freeholders  shall,  within  one  hundred  and  twenty  days  after  the  result 
election  is  declared,  prepare  and  propose  a  charter  for  the  government  of 
ty;  but  the  said  period  of  one  hundred  and  twenty  days  may  with  the 

of  the  legislative  body  of  such  city  be  extended  by  such  board  not  ex- 

a  total  of  sixty  days.  The  charter  so  prepared  shall  be  signed  by  a 
y  of  the  board  of  freeholders  and  filed  in  the  office  of  the  clerk  of  the 
ive  body  of  said  city.  The  legislative  body  of  said  city  shall  within 
days  after  such  filing  cause  such  charter  to  be  published  once  in  the  official 
)f  said  city;  (or  in  case  there  be  no  such  paper,  in  a  paper  of  general 
ion)  ;  and  shall  cause  copies  of  such  charter  to  be  printed  in  convenient 
et  form,  and  shall,  until  the  date  fixed  for  the  election  upon  such  charter, 
se  in  one  or  more  papers  of  general  circulation  published  in  said  city  a 
that  such  copies  may  be  had  upon  application  therefor.  Such  charter 
\  submitted  to  the  electors  of  such  city  at  a  date  to  be  fixed  by  the  board 
holders,  before  such  Bling  and  designated  on  such  charter,  either  at  a 
election  held  not  less  than  sixty  days  from  the  completion  of  the  publi- 
>f  such  charter  as  above  provided,  or  at  the  general  election  next  follow- 
expiration  of  said  sixty  days.    If  a  majority  of  the  qualified  voters  voting 

at  such  general  or  special  election  shall  vote  in  favor  of  such  proposed 
,  it  shall  be  deemed  to  be  ratified,  and  shall  be  submitted  to  the  legislature, 

in  session,  or  at  the  next  regular  or  special  session  of  the  legislature, 
nslature  shall  by  concurrent  resolution  approve  or  reject  such  charter  as 
e,  without  power  of  alteration  or  amendment;  and  if  approved  by  a 
y  of  the  members  elected  to  each  house  it  shall  become  the  organic  law 

city  or  city  and  county,*  and  supersede  any  existing  charter  and  all  laws 
stent  therewith.  One  copy  of  the  charter  so  ratified  and  approved  shall  be 
ith  the  secretary  of  state,  one  with  the  recorder  of  the  county  in  which 
ty  is  located,  and  one  in  the  archives  of  the  city ;  and  thereafter  the  courts 
ike  judicial  notice  of  the  provisions  of  such  charter.  The  charter  of  any 
city  and  county  may  be  amended  by  proposals  therefor  submitted  by  the 
ive  body  of  the  city  on  its  own  motion  or  on  petition  signed  by  fifteen  per 
the  registered  electors,  or  both.  Such  proposals  shall  be  submitted  to  the 
>  only  during  the  six  months  next  preceding  a  regular  session  of  tWe 
are  or  thereafter  and  before  the  linal  adjournment  of  that  session  and  at 
a  special  election  called  for  that  purpose  or  at  any  general  or  special 
I.  Petitions  for  the  submission  of  any  amendment  shall  be  Bled  with  the 
ive  body  of  the  city  or  cit^  and  county  not  less  than  sixty  days  prior  to 
leral  election  next  precedmg  a  regular  session  of  the  legislature.     The 
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signatures  on  such  petitions  shall  be  verified  by  the  authority  having  chai 
the  registration  records  of  such  city  or  city  and  county,  and  the  expenses  o: 
verification  shall  be  provided  by  the  legislative  body  thereof.  If  such  pet 
have  a  sufficient  number  of  signatures  the  legislative  body  of  the  city  or  cit 
county  shall  so  submit  the  amendment  or  amendments  so  proposed  to  the 
tors.  Amendments  proposed  by  the  legislative  body  and  amendments  pre 
by  petition  of  the  electors  may  be  submitted  at  the  same  election.  The  ai 
ments  so  submitted  shall  be  advertised  in  the  same  manner  as  herein  pr< 
for  the  advertisement  of  a  proposed  charter,  and  the  election  thereon  hel< 
date  to  be  fixed  by  the  legislative  body  of  such  city,  not  less  than  forty  ar 
more  than  sixty  days  after  the  completion  of  the  advertising  in  the  official 
If  a  majority  of  the  qualified  voters  voting  on  any  such  amendment  vote  in 
thereof  it  shall  be  deemed  ratified,  and  shall  be  submitted  to  the  legislatt 
the  regular  session  next  following  such  election ;  and  approved  or  rejected 
out  power  of  alteration  in  the  same  manner  as  herein  provided  for  the  api 
or  rejection  of  a  charter.  In  submitting  any  such  charter  or  amendment  se] 
propositions,  whether  alternative  or  conflicting,  or  one  included  within  the 
may  be  submitted  at  the  same  time  to  be  voted  on  by  the  electors  separatel> 
as  between  those  so  related,  if  more  than  one  receive  a  majority  of  the 
the  proposition  receiving  the  larger  number  of  votes  shall  control  as 
matters  in  conflict.  It  shall  be  competent  in  any  charter  framed  under  tl 
thority  of  this  section  to  provide  that  the  municipality  governed  thereunde 
make  and  enforce  all  laws  and  regulations  in  respect  to  municipal  affairs,  s 
only  to  the  restrictions  and  limitations  provided  in  their  several  charters  i 
respect  to  other  matters  they  shall  be  subject  to  general  laws.  It  sh; 
competent  in  any  charter  to  provide  for  the  division  of  the  city  or  cit: 
county  governed  thereby  into  boroughs  or  districts,  and  to  provide  that 
such  borough  or  district  may  exercise  such  general  or  special  municipal  p< 
and  to  be  administered  in  such  manner,  as  may  be  provided  for  each 
borough  or  district  in  the  charter  of  the  city  or  city  and  county. 

The  percentages  of  the  registered  electors  herein  required  for  the  elect; 
freeholders  or  the  submission  of  amendments  to  charters  shall  be  calculated 
the  total  vote  cast  in  the  city  or  city  and  county  at  the  last  preceding  g< 
state  election ;  and  the  qualified  electors  shall  be  those  whose  names  appear 
the  registration  records  of  the  same  or  preceding  year.  The  election  la 
such  city  or  city  and  county  shall,  so  far  as  applicable,  govern  all  election; 
under  the  authority  of  this  section. 

REPORTS  AGAINST  THE  AMENDMENT 

Mr.  Nourse  :    The  proposed  amendment  to  Section  8  of  Articl 
of  the  Constitution  (Stats.  1913,  page  1730)  was  designed  prin 
to  lengthen  the  time  within  which  the  boards  of  freeholders  si 
prepare  and  submit  a  proposed  charter  and  also  to  limit  the  time  v^ 
which  amendments  to  an  existing  charter  could  be  made.       ( 
changes  have  been  worked  into  the  amendment,  all  of  minor  in 
tance,  except  the  one  relating  to  the  effect  of  charter  provisions  ; 
ing  to  municipal  affairs.    This  portion  of  the  amendment  is  the 
as  that  inserted  in  the  proposed  amendment  to  Section  6  of  the 
Article.    The  objections  to  that  clause  are  set  forth  in  the  report 
proposed  Amendment  No.  81  submitted  of  even  date  herewith  anc 
unnecessary  to  repeat  those  objections  here. 

All  changes  of  any  importance  occurring  in  proposed  Amend 
No.  25  are  carefully  noted  and  explained  in  the  report  therecm  ol 
W.  C  Sharpstein,  dated  April  3,  1914,  except  as  to  the  effect  o 
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pal  affair  clause.  This  clause  being  identical  with  that  in  No.  81, 
tion  of  the  Qub  upon  this  proposed  amendment  should  follow 
Jon  upon  No.  81. 

Respectfully  submitted, 

John  T.  Nourse. 

RmpoH  bj  W.  C.  SKarpBimin 

I.  Sharpstein:  This  section  as  it  originally  appeared  in  the 
tution  of  1879  was  a  departure  in  the  method  of  governing 
ipal  corporations  by  providing  that  those  containing  a  certain 
tion  might  frame  charters  for  their  own  government.  The  section 
en  amended  five  times,  the  last  amendment  having  been  adopted 
Kr  10,  1911.  A  few  important  changes  have  been  made  in  the 
»ed  amendment.  The  phraseology  and  arrangement  of  the  provi- 
>f  the  section  have  been  much  improved  and  the  result  is  a  provi- 
f  about  half  the  size  of  the  present  section. 

niining  the  enumeration  of  changes  to  those  that  are  important, 
»ult  may  be  summed  up  as  follows : 

The  legislative  body  of  the  municipality  is  given  power  to 
I  the  time  for  the  freeholders  to  prepare  and  propose  the  charter 
rs  beyond  the  period  of  120  days  prescribed  by  the  Constitution. 

But  one  publication  of  the  charter,  or  of  any  amendment  thereto, 
official  paper  is  required.  G)pies  of  the  charter  and  amendments 
be  printed  in  pamphlet  form  for  distribution  to  the  electors  upon 
pplication.  Doubtless  a  saving  is  effected  and  it  would  be  easier 
e  electors  to  read  the  charter  or  amendments  in  pamphlet  size 
1  the  form  of  a  newspaper. 

All  petitions  for  the  submission  of  any  amendments  to  the 
r  must  be  filed  with  the  legislative  body  of  the  municipality  not 
an  60  days  prior  to  the  general  election  next  preceding  a  general 
I  of  the  Legislature,  and  elections  for  the  adoption  of  charter 
ments  are  limited  to  a  period  commencing  six  months  next  pre- 

a  regular  session  of  the  Legislature  and  ending  with  the  final 
nment  of  that  session,  and  no  amendment  can  be  submitted  to 
gislature  except  at  a  regular  session, 
ider  the  section  as  it  now  exists,  amendments  may  not  be  submit- 

the  legislative  body  of  the  municipality  more  frequently  than 
n  two  years,  except  in  the  case  where  no  election  on  charter 
ments  has  been  held  since  the  beginning  of  the  last  regular  ses- 
f  the  Legislature,  amendments  may  be  submitted  at  a  general 
ipal  election,  and  there  is  no  limitation  of  time  as  to  the  sub- 
n  of  amendments  proposed  by  initiative  petition,  and  amendments 
A  by  the  people  may  be  submitted  to  the  Legislature  not  only 
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at  a  regular  session  but  at  an  extraordinary  session.  It  depends 
one's  point  of  view  whether  the  change  is  wise  or  not.  Thos( 
object  to  frequent  elections  will  doubtless  approve  the  change.  ] 
be  remarked,  however,  that  exigencies  have  arisen  and  doubtlej 
arise  again  when  it  would  be  advantageous  to  submit  amendmc 
an  earlier  date  than  six  months  preceding  the  convening  of  the 
lature  in  regular  session,  and  to  submit  such  amendments  when  a< 
to  the  Legislature  in  extraordinary  session. 

4.  Amendments  proposed  by  the  legislative  body  and  amend 
proposed  by  petition  of  the  electors  may  be  submitted  at  the 
election  and  between  those  so  related  if  more  than  one  receives  a  i 
ity  of  the  vote,  the  amendment  receiving  the  larger  number  of 
shall  control  as  to  all  matters  of  conflict. 

In  these  days  of  legislation  by  initiative,  it  is  not  unlikely  th 
people  may  propose  an  amendment  on  the  same  subject  mattei 
covered  by  an  amendment  submitted  by  the  legislative  bo<ly  ' 
municipality,  and  though  it  is  unlikely  that  both  amendments  wo 
adopted,  there  is  always  the  possibility  where  the  conflict  is  not  i 
that  both  amendments  would  be  adopted.  In  such  case,  by  the 
sion  under  consideration  effect  would  be  given  to  the  amendment 
received  the  greater  number  of  votes. 

5.  Charters  may  provide  that  the  municipality  governed  then 
may  make  and  enforce  all  laws  and  regulations  in  respect  to  i 
ipal  affairs  subject  only  to  the  restrictions  and  limitations  provi 
their  several  charters. 

Under  existing  law  municipalities  have  these  powers,  but 
always  been  thought  essential  to  enumerate  in  the  charter  the  p 
which  the  municipality  claims  the  right  to  exercise,  and  it  hai 
questioned  whether  having  specifically  enumerated  the  powei 
others  could  be  exercised.  Under  the  provision  in  question 
not  be  necessary  to  enumerate  the  powers  in  the  charter,  and  th 
question  that  can  be  raised  where  a  power  is  attempted  to  be  ex( 
is  whether  it  is  consistent  with  the  Constitution  and,  if  so,  wheth< 
strictly  speaking  a  municipal  affair  so  as  not  to  be  controlled  by  g 
law. 

6.  Where  provision  is  made  in  the  charter  for  the  division 
municipality  into  boroughs  or  districts,  the  charter  may  provid 
each  borough  or  district  may  exercise  such  general  as  well  as  i 
municipal  powers  as  may  be  provided  in  the  charter  for  such  be 
or  district. 

The  reason  for  this  provision  was  doubtless  to  enable  those  i 
ipalities  that  adopt  a  borough  system  of  government  to  give  a 
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measure  of  self-government  to  the  borough  than  could  be  afforded 
tinder  a  grant  of  special  municipal  powers  only.  There  are  many 
instances  in  this  state  where  municipalities,  which  a  few  years  ago 
were  separated  by  unorganized  territory,  have,  by  the  absorption  of  ter- 
ritory within  their  limits,  become  adjacent.  It  frequently  happens  that  in 
such  circumstances  the  interests  of  the  two  municipalities  are  so  nearly 
identical  that  a  consolidation  is  felt  to  be  an  advantage  if  not  a  neces- 
sity, but  each  municipality,  because  of  the  character  of  its  people  or  of 
its  institutions,  does  not  care  to  become  completely  absorbed  in  the 
other  municipality.  By  giving  each  of  these  municipalities,  when  con- 
solidated, a  local  self-government  suitable  to  its  situation,  the  objection 
to  consolidation  would  cease  to  exist. 

7.  All  elections  provided  for  in  the  section  are  to  be  governed  by 
the  election  laws  of  the  municipality  so  far  as  the  same  shall  be  appli* 
cable. 

This  is  but  a  step  in  the  direction  of  giving  municipalities  absolute 
control  of  their  own  affairs. 

8.  The  difficulty  of  determining  what  registration  shall  govern 
our  amendments  where  proposed  by  initiative  petition  is  avoided  by 
providing  that  qualified  electors  shall  be  those  whose  names  appear 
upon  the  registration  records  of  the  same  or  the  preceding  year. 

As  a  whole,  the  proposed  amendment  is  a  decided  improvement  on 
the  existing  section. 

Respectfully  submitted, 

W.  C.  Sharpstein. 

Subcommittee, 

[Mr.  Sharpstein  subsequently  concurred  in  the  report  by  Mr. 
Nourse,  noted  above.] 
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Surrender  of  Rate  Regulation— A.  C.  A.  No.  62 

The  changes  proposed  in  Section  23  of  Article  XII  (the 
which  places  the  regulation  of  public  utilities  under  the  Railroac 
mission)  are  given  in  the  following: 


Text  of  Existing  Provision,  Article 
XII,  Section  23. 

*  *  *  *  provided,  however,  that 
this  section  shall  not  affect  such 
powers  of  control  over  any  public 
utility  vested  in  any  city  and  county, 
or  incorporated  city  or  town  as,  at  an 
election  to  be  held  pursuant  to  laws 
to  be  passed  hereafter  by  the  Legis- 
lature, a  majority  of  the  qualifted 
electors  voting  thereon  of  such  city 
and  county  or  incorporated  city  or 
town,  shall  vote  to  retain,  and  until 
such  election  such  powers  shall  con- 
tinue unimpaired;  but  if  the  vote  so 
taken  shall  not  favor  the  continuation 
of  such  powers  they  shall  thereafter 
vest  in  the  Railroad  Commission  as 
provided  by  law;  and  provided,  fur- 
ther,  that  where  any  such  city  or 
county  or  incorporated  city  or  town 
shall  have  elected  to  continue  any 
powers  respecting  public  utilities,  it 
may,  by  vote  of  a  majority  of  its  quali- 
fied electors  voting  thereon,  thereafter 
surrender  such  powers  to  the  Railroad 
Commission  in  the  manner  to  be  pre- 
scribed by  the  Legislature;  or  if  such 
municipal  corporation  shall  have  sur- 
rendered any  powers  to  the  Railroad 
Commission,  it  may,  by  like  vote, 
thereafter  reinvest  itself  with  such 
power.  Nothing  in  this  section  shall 
be  construed  as  a  limitation  upon  any 
power  conferred  upon  the  Railroad 
Commission  by  any  provision  of  this 
Constitution  now  existing  or  adopted 
concurrently  herewith.  (Amendment 
adopted  October  10,  1911.) 


Text  of  Proposed  Provision, 
XII,  Section  23. 

*  *  *  *  provided,  howev 
this  section  shall  not  affe< 
powers  of  control  over  public 
as  relate  to  the  making  and 
ment  of  local,  police,  sanita 
other  regulations,  other  than  tb 
oif  rates,  vested  in  any  city  anc 
or  incorporated  city  or  town  a 
election  to  be  held  pursuant  t< 
majority  of  the  qualified  elec 
such  city  and  county,  or  incoi 
city  or  town,  voting  thereoi 
vote  to  retain,  and  until  such 
such  powers  shall  continue 
paired;  but  if  the  vote  so  tak 
not  favor  the  continuation  ( 
powers  they  shall  thereafter 
the  Railroad  Commission  as  { 
by  law;  and  provided,  furth 
where  any  such  city  and  count 
corporated  city  or  town  sha 
elected  to  continue  any  of  its 
to  make  and  enforce  such  local 
sanitary  and  other  regulation! 
than  the  fixing  of  rates,  it  i 
vote  of  a  majority  of  its  < 
electors  voting  thereon,  thereaf 
render  such  powers  to  the  I 
Commission  in  the  manner  pr 
by  the  Legislature;  and  provid 
ther,  that  this  section  shall  nc 
the  right  of  any  city  and  co 
incorporated  city  or  town  t 
franchises  for  public  utilities  u 
terms  and  conditions  and  in  tl 
ner  prescribed  by  law.  Not] 
this  section  shall  be  construe 
limitation  upon  any  power  co 
upon  the  Railroad  Commission 
provision  of  this  Constitution  r 
isting  or  adopted  concurrentl; 
with. 


Mr. 


REPORT  IN  FAVOR  OF  THE  AMENDMENT 
Prepared  by  B.  D.  M.  Greene 

Greene:    This  proposed  constitutional  amendment  a 


Section  23  of  Article  12  relating  to  public  utilities,  their  supe 
and  regulation. 
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Under  the  constitutional  provision  as  it  exists  at  present,  the  Rail- 
road Commission  has  no  power  to  regulate  rates  within  a  municipality 
unless  the  electors  of  such  municipality  have  at  a  special  election  trans- 
ferred their  rate-fixing  powers  to  the  Railroad  Commission.  Under 
the  proposed  amendment,  the  power  to  fix  all  rates  within  a  municipal- 
ity vests  in  the  Railroad  Commission  without  any  election  held  for  that 
purpose;  provided,  however,  that  the  municipality  retains  its  powers  of 
amtrol  over  public  utilities  so  far  as  the  same  relate  to  the  making  and 
enforcement  of  local,  police,  sanitary  and  other  regulations  other  than 
the  fixingi  of  rates,  unless  the  qualified  electors  of  the  city  vote  not  to 
retain  such  powers  at  an  election  called  pursuant  to  law. 

The  new  amendment  also  has  a  direct  proviso  that  the  section  shall 
not  affect  the  right  of  a  city  to  grant  franchises  for  public  utilities  upon 
the  terms  and  conditions  and  in  the  manner  prescribed  by  law.  This 
proviso  is  not  in  the  present  section  and  was  doubtless  inserted  in  order 
to  make  it  perfectly  clear  that  by  surrendering  its  rate-fixing  powers  a 
municipality  should  not  surrender  its  right  to  grant  a  franchise. 

Your  committee  begs  to  report  favorably  upon  the  above  amend- 
ment for  the  following  reasons : 

I. 

As  the  law  exists  at  present,  a  city  has  g^eat  difficulty  in  fixing 
rates  for  a  public  utility  which  only  operates  partially  within  its  bound- 
aries. For  example,  in  fixing  rates  for  the  Pacific  Gas  and  Electric 
Company,  it  is  necessary  for  a  municipality  to  place  a  valuation  not 
only  on  the  distributing  system  within  the  city,  but  also  on  all  property 
situate  elsewhere  and  used  by  the  company  for  generating  its  electricity. 
To  fix  rates  the  city  must  ascertain  the  cost  to  the  company  of  pro- 
ducing its  power;  thus  to  regulate  rates  for  one  utility  each  city  must 
cover  the  same  ground  already  covered  by  some  other  city  and  there 
is  great  duplication  of  expense  which  in  many  cases  is  absolutely 
prohibitive. 

11. 

The  expense  of  fixing  rates  is  not  ended  by  the  ordinance  establish- 
ing those  rates.  The  cost  of  litigation  must  also  be  considered,  for  if  the 
rate  is  enjoined  and  the  %ht  carried  to  the  Federal  courts,  the  costs 
would  bankrupt  a  small  city  and  the  utility. 

III. 

Even  though  competent  engineers  are  employed  by  a  city  council 
to  place  a  valuation  on  the  property  of  the  utility,  still  the  members 
of  the  council  themselves  do  not  usually  possess  the  requisite  technical 
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ability  to  fix  rates  upon  those  valuations  and  it  is  at  most  a  tu 
proceeding,  with  the  council  often  ignoring  the  reports  of 
experts. 

IV. 

The  courts  always  have  the  right  to  review  questions  of 
determined  by  a  municipality  when  fixing  rates  and  it  is  necesss 
a  rate  is  enjoined  by  a  public  utility  to  place  with  the  court  all 
on  which  the  rate  has  been  based.  If  the  rate,  however,  is  fixe 
Railroad  Commission,  questions  of  fact  can  not  be  reviewec 
court. 

V. 

Cities  are  always  interested  parties  when  fixing  rates  fc 
selves  and  their  inhabitants  and  in  most  cases  rates  are  fix 
from  the  viewpoint  of  what  the  council  think  they  should  be  tli 
any  detailed  examination  showing  what  rates  would  give  the  i 
a  legitimate  return. 

VI. 

The  Railroad  Commission,  through  a  long  series  of  similar 
gations,  has  arrived  at  uniform  methods  in  allowing  depr 
operating  expenses,  etc.,  and  in  computing  proper  interest  to  be 
on  the  investment.  This  gives  a  certain  stability  to  the  valu 
property  of  public  utilities  which  will  appeal  to  the  investor, 
know  that  no  city  henceforth  'will  have  the  right  to  arbitr 
rates  incapable  of  giving  a  satisfactory  return  upcm  the  inv 
and  yet  high  enough  so  as  not  to  amount  to  confiscation  as  int 
by  the  courts. 

VII. 

There  is  almost  a  certainty  that  the  decisions  of  the  Railro; 
mission  in  fixing  rates  will  be  final  and  accepted  by  the  utility, 
large  number  of  rate  cases  which  the  commission  has  decid 
one  has  gone  to  the  courts,  and  even  in  that  case  the  comi 
demurrer  to  the  complaint  was  sustained  and  the  complaint 
missed  without  leave  to  amend  within  sixty  (60)  days  from 
the  complaint  was  filed.    Contrast  this  with  the  usual  delay  ; 
crastination  of  the  courts  when  rates  fixed  by  the  mtmicipali 
are  attacked.    In  no  case  other  than  the  one  above  mentioned, 
decision  of  the  commission  ever  been  taken  to  the  courts, 
true,  even  though  in  some  cases  the  rates  established  by  the 
sion  were  lower  than  a  city  had  tried  to  establish,  and  whi 
had  been  successfully  held  up  by  injunction. 
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VIII. 

The  commission  has  constantly  in  its  employ  a  force  of  trained 
experts  ivho  have  no  bias,  and  on  whom  the  commission  calls  for  the 
truth  with  reference  to  the  inventory  and  valuations  of  utility  proper- 
ties. No  city  in  this  State,  except  Los  Angeles,  purports  to  have  any 
such  experts  constantly  in  its  employ,  and  in  that  city  the  city  council 
seems  regularly  to  discard  the  report  of  the  Public  Utilities  G)mmis- 
sion  and  to  establish  rates  less  than  those  recommended  by  that  com- 
mission.   The  result,  of  course,  is  endless  litigation  in  the. courts. 

•    REPORT  AGAINST  THE  AMENDMENT 
Prepared  by  P.  D.  Strinfirham 

Mr.  Stringham  :  It  is  proposed  by  this  amendment  to  give  ple- 
nary power  to  the  Legislature  to  confer  upon  the  Railroad  Commission 
power  and  jurisdiction  to  supervise  and  regulate  public  utilities  in  the 
State  of  California  and  to  fix  the  rates  to  be  charged  for  commodities 
furnished  and  service  rendered  by  such  utilities.  After  the  passage 
of  laws  by  the  Legislature  conferring  such  powers,  similar  powers 
respecting  public  utilities  vested  in  municipalities  or  counties  shall 
cease. 

The  proposed  amendment  includes  every  railroad,  street  railroad, 
pipe  line,  canal,  every  kind  of  transportation  company  (freight,  passen- 
ger and  express),  also  includes  oil,  telephone  and  telegraph  companies, 
heat,  light,  water  and  power  companies  and  the  furnishing  of  wharfage 
facilities. 

As  early  as  1901  a  proposed  amendment  was  submitted  to  the 
people  looking  to  the  creation  of  a  Public  Utilities  Commission  with 
powers  similar  to  those  now  proposed.  This  was  defeated  at  an  elec- 
tion in  1902  by  a  vote  of  31,474  for,  and  118,791  against.  The  consti- 
tutional provision  now  in  force  giving  an  option  of  surrendering  to 
the  Railroad  Commission  the  power  of  fixing  rates,  etc.,  was  adopted 
October  10th,  1911. 

The  pride  of  California  cities  has  been  the  extent  of  their  powers 
in  local  self-government,  and  there  is  now  much  agitation  in  favor  of 
the  extension  of  these  powers  in  the  matter  of  local  option  in  taxation. 
The  proposed  amendment  is  a  move  in  the  opposite  direction  and  con- 
templates a  wholesale  surrender  of  powers  to  the  Legislature  and  the 
Railroad  Commission.  The  present  Railroad  Commission,  it  is  gener- 
ally conceded,  is  composed  of  an  excellent  body  of  men.  The  commis- 
sion has  been  able,  energetic  and  efficient.  But  are  we  always  going 
to  have  an  efficient  Railroad  Commission?    Are  we  prepared  to  demand 
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of  the  commission  of  five  men  the  performance  of  municipal  fu 
in  every  community  in  the  state  because  we  have  found  for  s 
period  of  two  years  that  such  a  commission  has  been  extraord 
successful  in  its  dealings  with  the  public?  The  adoption  < 
amendment  means  that  the  cities  of  the  state  surrender  nearly 
their  powers  of  control  over  public  utilities  excepting  such 
municipally  owned.  If  a  city  or  town  should  be  dissatisfied  wit 
fixed  by  the  commission,  it  will  have  no  redress  beyond  the  p 
right  to  a  hearing  before  the  commission.  It  may  be  that  the 
sought  to  be  regulated  is  one  that;  is  operated  in  one  city  only, 
may  be  one  that  is  in  competition  with  the  utility  owned  by  tl 
In  such  case,  it  seems  to  me,  that  the  city  is  the  best  judge  o 
is  a  fair  and  reasonable  rate,  and  at  least  would  not  desire  t 
that  question  settled  by  some  outside  authority.  It  has  been 
that  we  have  already  conferred  too  much  power  upon  the  R; 
Commission.  Section  22  of  Article  XII  of  the  Constitution  ci 
the  commission  and  defining  its  powers  raises  the  commission 
the  Constitution  in  these  words : 

"No  provision  of  this  Constitution  shall  be  construed  as  a 
tion  upon  the  authority  of  the  Legislature  to  confer  upon  the  R; 
Commission  additional  powers  of  the  same  kind  or  different  f ron 
conferred  herein  which  are  not  inconsistent  with  the  powers  cor 
upon  the  Railroad  Commission  in  this  Constitution  and  the  au 
of  the  Legislature  that  confers  such  additional  powers  is  ex] 
declared  to  be  plenary  and  unlimited  by  any  provision  of  this  ( 
tution." 

It  may  be  admitted  that  the  State  Commission  should  reguL 
rates  of  a  very  large  company  like  the  Pacific  Gas  and  Electric, 
operates  in  a  large  number  of  counties,  since  the  expense  and  c 
ties  of  arriving  at  the  value  of  its  plant  are  great,  but  that 
sufficient  reason  for  requiring  every  municipality  in  the  state  in^ 
the  service  of  hundreds  of  small  and  privately  owned  public  t 
to  surrender  its  control  and  for  depriving  every  city  of  its  ri 
manage  its  owq  affairs. 

Under  the  present  law,  a  city  may  surrender  its  power  of  reg 
or  not  as  it  pleases,  and  many  cities  have  done  so,  but  a  city  h 
right  to  reinvest  itself  with  such  powers  should  the  administral 
the  Railroad  Commission  not  prove  satisfactory.  The  present 
has  been  in  force  a  little  over  two  years.  We  have  not  given  i 
cient  trial.  It  has  not  outlived  the  term  of  a  single  administ 
Why  should  we  be'in  such  haste  to  make  a  revolutionary  change 

New  York  and  Wisconsin  are  now  trying  state  control,  but  y 
not  yet  say  positively  with  what  success.    Illinois  has  accepted  ; 
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promise  public  utilities  amendment.  These  rapid  changes,  without 
sufficient  thought  in  many  cases,  are  characteristic  of  the  times.  Within 
four  or  five  years  over  three  hundred  cities  have  adopted  the  commis- 
sion form  of  government,  and  now  they  are  all  wondering  whether 
they  had  not  better  try  the  city  manager  plan.  We  started  prison 
reform  and  a  parole  system,  which  appears  to  be  an  excellent  idea, 
but  already  we  see  a  governor  releasing  nearly  1,200  convicts  since 
January,  1911,  and  promising  to  empty  the  state  penitentiary  by 
August  15th.  It  is  fair  to  presume  that  all  the  other  states  are  busy, 
putting  these  convicts  back  into  prison.  Next  November  we  are  to 
vote  on  twenty-two  constitutional  amendments,  four  bonding  acts, 
four  referendum  measures  and  six  initiative  acts,  thirty-six  all  told. 
The  State  Printer  says  the  printing  of  the  pamphlets  will  cost  $150,000. 
The  pamphlets  consist  of  160  pages  in  small  type,  will  require  thirty 
carloads  of  paper  and  one  ton  of  ink.  How  many  voters  will  act 
intelligently  on  these  measures? 

Before  we  adopt  this  amendment  I  should  like  to  see  how  the 
Railroad  Commission  would  be  regarded  if  we  happened  to  have  a 
poor  one.  I  have  never  known  a  single  public  office  or  board  which 
at  all  times  was  filled  by  competent  or  even  honest  officials.  If  we 
did  have  a  poor  commission  for  as  long  a  period  as  we  have  had  a 
good  one,  we  should  probably  find  as  many  cities  calling  elections  for 
the  purpose  of  taking  back  the  powers  of  regulation  as  there  are  at 
the  present  time  calling  elections  for  the  contrary  purpose.  It  is 
unwise  to  commence  an  experiment  until  we  are  finished  with  the 
experiment  we  are  engaged  in.  Two  years  is  far  too  short  a  time 
for  almost  any  experiment  in  municipal  government. 

The  Railroad  Commission  is  already  overwhelmed  with  work.  If 
the  commission  is  required  to  regulate  public  utilities  serving  the 
two  hundred  and  twenty-four  cities  and  towns  in  this  state,  it  would 
be  necessary  either  to  increase  the  number  of  commissioners  or  for 
the  commission  to  delegate  their  work  to  a  larger  number  of  assistants. 
Enlarge  die  conunission  and  the  peril  of  inefficiency  and  the  danger 
of  outside  domination  will  be  greater.  The  corporations  themselves 
want  state  control,  and  I  venture  to  predict  that  if  this  amendment 
carries  we  shall  not  wait  many  years  before  we  are  confronted  with 
the  problem  of  corporation  control,  and  it  would  not  be  easy  for  a 
few  discontented  municipalities  to  reinvest  themselves  with  the  powers 
which  they  have  surrendered. 

If  we  are  going  to  give  the  commission  any  additional  powers, 
let  them  be  confined  to  the  regulation  of  stock  and  bond  issues,  account- 
ing systems,  regulation  of  rates  where  power  is  voluntarily  surrendered 
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and  to  the  determination  of  appeals.  Cities  should  at  least  i 
absolute  control  over  their  streets.  In  the  recent  decision  of 
Electric  Corporation  vs.  the  Railroad  Commission  (April  10,  1 
the  Supreme  Court  held  that  the  Railroad  Commission  exceede 
powers  in  denying  the  plaintiff  the  right  to  construct  its  worl 
Stockton  because  Stockton  had  voted  to  retain  the  powers  of  re 
tion  as  provided  in  the  constitutional  amendment  of  1911,  and 
granted  the  franchise  to  plaintiff  to  construct  and  operate  an  el 
light  plant  in  that  city.  If  the  city  had  not  so  voted,  or  if  the 
ent  proposed  amendment  had  been  in  effect,  it  may  be  inferred 
the  decision  that  the  commission's  order  would  have  been  valid 
the  franchise  granted  by  the  city  to  the  company  would  have 
valueless. 

Many  public  utilities  are  of  intimate  concern  to  a  city,  and 
tions  relating  to  regulation  are  closely  related  with  questions  of  m 
ipal  government.  The  proposed  amendment  does  not  contem 
the  regulation  of  municipally  owned  plants  and  it  is  a  matter  of  s] 
lation  what  the  effect  of  this  omission  will  be.  This  question 
bitterly  contested  when  the  Illinois  commission  was  created  last 
Chicago  successfully  fought  the  proposition  to  extend  the  powe 
the  commission  over  municipal  plants.  Many  cities  are  jealous  o 
outside  control  of  local  public  utilities.  San  Francisco  has  long 
clamoring  to  get  control  of  its  water  front  now  under  state  control 

The  Public  Utilities  Committee  of  the  Civic  Qub  of  Los  An 
has  voted  unanimously  to  oppose  the  adoption  of  the  present  pro] 
amendment.  The  officers  of  commission-governed  cities  in  Illi 
at  a  convention  held  in  Springfield  in  December,  1913,  adopted  a 
lution  in  favor  of  municipal  control.  The  Committee  of  the  Nat 
League  of  Municipalities  reported  against  compulsory  state  coi 
Eh-.  Delos  F.  Wilcox,  in  the  last  January  number  of  the  Nai 
Municipal  Review,  says : 

"It  may  also  be  urged  that  the  control  of  all  public  utilities  si 
be  localized  as  much  as  possible.  In  this  way  only  can  the  active 
intelligent  interest  of  the  voters  be  aroused  and  maintained,  an< 
entire  machinery  of  government  be  kept  close  to  the  people  for  v 
benefit  it  has  been  created.  *  *  *  *  This  course  would  les 
to  give  the  benefit  of  the  doubt  to  local  rather  than  state  reguh 
and  to  extend  the  principle  of  state  control  only  so  fast  and  so  £ 
the  facts  make  it  logical  and  practically  necessary  to  appeal  to  a  cc 
authority." 

He  says  that  adequate  city  planning  is  impossible  without  effc 
control  of  the  development  of  the  public  utilties  system  and  tha 
city  should  have  final  authority  with  relation  to  the  occupation  o 
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streets,  the  quality  of  service  rendered  and  to  the  nature  of  the  fran- 
chise OMitract. 

Professor  J.  Allen  Smith,  Dean  of  the  Graduate  School  of  the 
University  of  Washington,  in  an  article  entitled  "Municipal  vs.  State 
Control  of  Public  Utilities,"  says  that  state  governments  have  in  the 
past  failed  to  protect  cities  ag^nst  the  abuses  of  public  service  corpora- 
tions operating  within  their  limits  and  in  support  of  his  argument 
cites  a  number  of  decisions  of  the  Supreme  Court  of  the  State  of 
Washington  protecting  corporations. 

The  proposed  amendment  in  California  also  provides  that  it  shall 
not  affect  such  powers  over  public  utilities  as  relate  to  the  making 
and  enforcement  of  local  police,  sanitary  and  other  regulations,  other 
than  the  fixing  of  rates,  vested  in  any  city,  etc.,  as,  "at  an  election 
*  *  *  a  majority  of  the  qualified  electors  *  *  *  shall  vote  to 
retain,  etc/'  This  seems  to  be  indefinite  after  the  broad  grant  of 
powers  contained  in  the  first  sentence  of  the  amendment  which  is  there 
stated  to  be  plenary. 

We  are  now  in  a  fair  way  to  secure  better  municipal  government 
because  the  citizens  of  America  are  giving  more  attention  to  it.  There 
k  every  reason  to  encourage  this  progress.  The  voter  is  in  closer 
touch  with  municipal  affairs  than  with  any  other.  On  principle, 
federal  and  state  regulation  and  control  should  be  confined  to  those 
matters  which  concern  the  whole  nation  or  the  whole  state,  as  the 
case  may  be.  Logically  where  local  affairs  may  be  dealt  with  locally, 
they  should  be  controlled  locally.  The  present  existing  law  is  care- 
fall  designed  to  allow  a  city  to  surrender  its  control  where  a  problem 
is  too  large  for  it,  and  it  always  has  the  power  of  recall.  It  isf.  not 
my  purpose  to  condemn  the  proposed  amendment  unqualifiedly  but, 
having  in  mind  the  possible  objections  to  it,  it  seems  to  me  unwise  to 
alter  the  present  law  until  it  has  been  given  a  fair  trial  or  until  we  are 
prepared  to  say  that  a  better  system  of  state  control  may  not  be  devised. 
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Fixing  Values  on  Condemnation — A.  C.  A.  No.  8 

Text  of  the  Amendment 

Article  XII,  Section  23a.  The  Railroad  Commission  shall  have  and  < 
such  power  and  jurisdiction  as  shall  be  conferred  upon  it  by  the  LegisU 
fix  the  just  compensation  to  be  paid  for  the  taking  of  any  property  of  i 
utility  in  eminent  domain  proceedings  by  the  state  or  any  county,  c 
county,  incorporated  city  or  town,  or  mtmicipal  water  district,  and  the  i 
the  Legislature  to  confer  such  powers  upon  the  Railroad  Commission  is 
declared  to  be  plenary  and  to  be  unlimited  by  any  provision  of  this  Const 
All  acts  of  the  Legislature  heretofore  adopted,  which  are  in  accordance  h< 
are  hereby  confirmed  and  declared  valid. 

Report  Prepared  by  B.  D.  M.  Greene 

Mr.  Greene:  Your  committee  begs  to  report  favorably  up 
above  amendment  for  the  following  reasons : 

I. 
By  giving  the  power  to  fix  values  in  condemnation  proceed! 
the  Railroad  Commission,  there  is  the  immediate  advantage  of 
commissioners  trained  in  public  utility  affairs,  who  have  a  { 
acquaintance  with  the  property  of  all  public  utilities  of  the  stal 
who  have  given  special  thought  to  the  principles  in  connectioi 
public  utility  valuations,  to  sit  in  place  of  the  usual  untrained  jui 

II. 

The  advantage  resulting  from  the  fact  that  the  commission 
dependent  upon  testimony  of  biased  witnesses  of  each  side,  b 
and  does  direct  its  own  impartial  experts  in  the  commission's  i 
employ,  to  prepare  an  inventory  and  valuation  of  the  property 
testify  concerning  the  same. 

III. 

Advantage  resulting  from  speed  in  setting,  hearing,  and  dete 
tion  of  cases  before  the  Railroad  Commission,  as  shown  by  its 
to  date. 

IV. 

Advantage  resulting  from  the  fact  that  the  commission's  fi 
on  questions  of  fact  are  conclusive,  and  that  the  only  metl 
reviewing  its  acts  is  by  writ  of  review  issuing  directly  from  the  Si 
Court,  and  that  the  commission's  cases  have  right  ^  of  way 
Supreme  Court. 

V. 

Advantage  in  amicable  and  permanent  solution  of  troubles  b 
cities  and  public  utilities  in  giving  power  to  determine  the  vj 
utility  properties  to  a  trained  tribunal  in  whom  both  the  pub 
the  utilities  seem  to  have  confidence. 
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PropoMed  Pwarchase  of  the  United  Railroads 

Rmmark»  by  Frmudmni  Hodghmad 

The  President  :  Shall  we  hear  from  some  other  member  on  any 
of  these  amendments?  If  there  is  nothing  further  to  offer,  we  will 
divert  the  discussion  at  this  point  from  the  question  of  jurisdiction  to 
regulate  rates,  to  the  ownership  of  public  utilities  themselves,  in  which 
case  there  will  be  no  rates  to  regulate.  The  question  of  the  acquisi- 
tion by  the  municipality  of  the  principal  street  railway  system  in  the 
city  is  a  matter  on  which  there  is  likely  to  be  some  difference  of  opinion, 
and  such  debatable  questions  provide  interesting  subjects  for  discus- 
sion. If  there  were  otherwise  a  disposition  to  be  unanimous  on  a 
subject  of  this  sort,  I  think  I  could  find  some  that  would  object, 
merely  for  the  pleasure  of  objecting.  (Laughter).  The  G>mmon- 
wcalth  Club  never  likes  to  try  a  case  ex  parte,  and  we  are  fortunate 
this  evening  in  that  there  are  present  not  only  officials  of  the  city,  and 
officials  of  the  railway,  as  well  as  municipal  experts,  but  quite  a  respect- 
able and  representative  jury  of  citizens.  I  don't  think  there  are  quite 
enough  of  them  here  to  buy  the  United  Railroads.    (Laughter). 

Mr.  Lilienthal,  first  a  member  of  the  Conrnion-wealth  Qub,  and 
second  the  president  of  the  United  Railroads,  has  acquired  a  reputation 
of  always  being  where  he  belongs,  and  this  seems  to  be  a  very 
appropriate  place,  when  we  are  discussing  the  matter  of  the  acquisi- 
tion of  the  properties  of  the  United  Railroads.  He  has  been  good 
enough  to  come  out  this  evening,  and  I  think  I  will  ask  Mr.  Lilienthal 
if  he  will  open  the  discussion  of  this  question,  incidental  to  the  main 
subject  of  the  evening,  on  the  proposed  acquisition  of  the  United  Rail- 
roads properties  by  the  city.    Mr.  Lilienthal.    (Great  applause). 

RmmmrkM  by  J«m«  W.  iMimnihal 

Mr.  Lilienthal:  I  am  very,  very  grateful,  more  grateful  than 
I  can  say,  for  the  very  cordial  welcome  which  I  have  just  received.  It 
has  ai^>eared  to  me  in  these  last  few  days  almost  as  if  I  had  no  friends 
left  in  San  Francisco,  and  I  am  glad  to  find  tonight,  that,  at  least  within 
the  confines  of  the  Commonwealth  Qub,  I  have  been  mistaken  in  part. 
(Applause). 

I  have  been  somewhat  puzzled,  gentlemen,  to  understand  upon 
what  theory  I  was  asked  by  the  Commonwealth  Club  to  participate  in 
this  discussion.  I  am  certainly  no  expert  on  the  subject  of  municipal 
ownership  of  public  utilities.  I  have  had  nine  months'  experience  as 
the  president  of  one  of  them — ^yes,  and  one  or  two  experiences  during 
those  nine  months  of  which  you  have  recently  heard.  But  I  do  not 
believe  that,  as  against  such  gentlemen  as  are  present  here  this  evening. 
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my  views  should  count  for  much  upon  the  general  proposition.  A 
felt  very  diffident  about  accepting  the  invitation,  first,  because 
came  here  and  advocated  municipal  ownership  and  the  purchase  o; 
United  Railroads,  it  probably  would  be  insinuated,  as  has  been  itu 
ated  in  a  portion  of  the  press,  that  Mr.  Lilienthal  has  some  card 
his  sleeve,  and  was  "trying  to  put  something  over."  On  the  c 
hand,  if  I  had  declined  to  accept  this  very  kind  invitation,  I  sh 
have  been  charged  with  lack  of  sincerity  in  the  statement  into  w 
I  was  almost  entrapped  with  reference  to  what  I  thought  shoul 
done  with  the  United  Railroads.  So  that  it  is  a  case,  almost,  of  I 
damned  if  you  do  and  being  damned  if  you  don't.  And  the  situs 
is  complicated  by  the  fact  that,  only  recently,  two  or  three  days 
a  resolution  was  adopted  by  the  Board  of  Supervisors  calling  fo 
investigation  upon  the  part  of  the  city  authorities  looking  to  s 
negotiation,  and  it  would  seem  indelicate  for  that  reason,  that  '. 
the  president  of  the  United  Railroads,  should  take  any  part  in 
discussion  at  all.  Then  there  is  the  additional  circumstance  (you 
how  hard  my  case  is)  of  this  reference  that  was  made  by  a  wc 
newspaper  the  other  day,  one  whose  good-will  I  covet  (I  refer  to 
Argonaut),  when  it  spoke  about  the  "reluctant  loquacity"  of  Li 
thai.  (Laughter).  I  am  rather  a  thin-skinned  sort  of  a  chap 
sensitive  to  criticism,  and  I  do  plead  guilty  to  loquacity.  But  I  a 
lutely  dispute  the  charge  of  reluctance.  Ever  since  the  recent  deci 
of  the  Railroad  Commission,  with  which  you  are  all  familiar,  I  1 
been  besieged  from  morning  to  night,  literally  to  night,  by  newsp 
reporters,  one  waiting  for  the  other.  I  didn't  know  that  there  ^ 
so  many  newspapers  in  existence.  And  in  each  instance,  gentlei 
I  have  deemed  it  my  duty,  with  absolute  candor,  with  absolute  ti 
fulness  and  sincerity,  to  answer  every  question  that  was  asked, 
it  is  something  of  the  spirit  that  moved  me  in  that  c(Hinection,  ini 
ing,  to  be  sure,  some  loquacity,  but  not  reluctant  loquacity,  that  indi 
me  to  accept  the  invitation  here  tonight.  And  from  this  point  of  \ 
I  think  my  brother  members  of  the  Commonwealth  Club  are  ent 
to  an  opportunity  to  know  exactly  what  the  attitude  of  their  brc 
member  is,  and  to  determine  as  to  his  sincerity,  and,  being  sati 
with  his  attitude  and  satisfied  with  his  sincerity,  to  feel  it  their  < 
to  co-operate  with  him  to  carry  out  the  purpose  which  he  has  in  v 
Now,  then,  as  to  municipal  ownership  in  general.  It  is  a  i 
platitude,  of  course,  to  say  that  there  are  several  kinds  of  public  i 
ties.  And  the  question  of  municipal  ownership  in  the  one  inst 
may  be  diflFerent  from  that  of  municipal  ownership  in  the  othei 
presume  a  fair  subdivision  of  the  kinds  of  public  utilities  would 


Digitized  by 


Google 


REMARKS  BY  JESSE  W.  LILIENTHAL  391 

the  absolutely  indispensable,  the  quasi-indispensable  or  partly  indis- 
pensable, and  the  non-indispensable.  When  it  comes,  for  instance, 
to  the  matter  of  the  acquisition  of  an  adequate  water  supply,  we  all 
agree  that  that  is  such  an  indispensqjble  condition  to  prosperity  and 
contentment,  that  a  public  corporation,  a  municipal  corporation,  should 
not  be  dependent  upon  any  private  corporation  for  that  supply.  And 
if,  by  the  injection  of  this  discussion  that  has  taken  place  during  the 
last  few  days  with  reference  to  a  possible  purchase  of  the  United  Rail- 
roads, any  embarrassment  would  be  caused  to  the  present  administra- 
tion in  the  acquisition  of  an  adequate  water  supply,  that  would  be  a 
calamity,  and,  so  far  as  I  am  concerned,  if  something  of  that  kind  is 
needed,  I  would  be  the  loudest  advocate  that  the  entire  matter  be 
suppressed  or  postponed  until  the  other  matter  is  taken  care  of. 
(Applause). 

Then  we  come  to  the  second  class,  because  I  do  not  myself  recognize 
any  other  public  utility  except  such  as 'furnishes  water  as  an  indis- 
pensable one — we  come  to  what  I  have  artificially  designated  as  the 
partly  indispensable.  And  I  think  we  will  all  agree  that  proper  trans- 
portation facilities  are  quasi-indispensable.  And  they  should  be  of 
the  right  sort.  I  think  the  old-time  argument  against  the  operation 
of  public  utilities  by  a  municipality  is  based  upon  the  experience  of  so 
many  municipalities,  involving,  on  the  one  hand,  absolute  corruption, 
dishonesty,  and  on  the  other  hand,  inefficiency.  And  it  is  that  condition 
of  things  which  has  obtained  for  so  long  and  in  so  many  places  in  this 
country,  that  has  created  the  prejudice  that  has  so  long  existed  against 
municipal  ownership.  Of  course,  it  is  difficult  to  urge  that  argument 
with  any  force  in  the  light  of  the  administration  that  this  city  has  at 
this  time,  and  it  does  not  fit.  But  in  any  event  the  general  argument 
as  to  municipal  ownership  is  not  the  usual  one,  considering  conditions 
as  they  are  in  San  Francisco.  There  are  qualifyii^  and  complicating 
circumstances  and  conditions.  And,  bearing  in  mind  what  I  said  a 
moment  ago  (and  I  must  be  pardoned  for  constantly  projecting  myself 
into  this,  but  it  is  my  attitude  and  my  sincerity  and  my  opinion  that 
is  to  be  judged  tonight  by  my  fellow  members,  and  I  will  follow  the 
line  as  I  have  taken  it  from  the  beginning),  that  at  the  very  outset, 
after  it  had  been  determined  that  I  should  assume  the  presidency  of 
the  United  Railroads,  and  before  I  had  actually  assumed  office,  there 
was  held  a  bond  election  in  August  last.  And  in  the  files  of  at  least 
one  of  our  local  journals,  there  will  be  found  a  day  or  two  prior  to  the 
holding  of  the  election  a  statement  that  I  made,  that  the  citizens  of 
San  Francisco  should  vote  for  the  bond  issue.  And  that  position  was 
taken  because  the  argument  appealed  to  me  like  this:     It  must  be 
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assumed  that  the  projected  lines,  the  lines  projected  by  the  city  ofli- 
cials,  were  needed,  that  is  to  say,  that  the  city  was  properly  advised. 
And  if  the  lines  were  needed,  and  private  capital  either  could  not  or 
would  not  build  them,  the  city  should  build  them,  and  the  city  should 
build  them  quite  apart  from  the  fact  that  there  might  be  some  direct 
profit  or  benefit  from  the  operation  of  those  lines,  just  as  cities  build 
hospitals  and  sewers  and  streets  and  the  like,  from  which  there  is  no 
direct  benefit.  And  it  was  manifest  to  us  all  at  that  time  that,  under 
existing  charter  conditions,  the  time  limited  as  it  is,  with  other  condi- 
tions with  which  you  are  all  familiar,  it  was  impossible,  and  it  is  today, 
gentlemen,  impossible  to  enlist  private  capital ;  therefore  we  had  to  look 
to  ourselves  to  get  those  things  which  we  required.  And  when  I 
assumed  office,  I  deemed  it  my  duty  to  at  once  take  the  public  into  my 
confidence  as  to  what  my  attitude  towards  the  public  was,  and  in  that 
published  statement,  I  said  that  I  had  no  fault  to  find  with  the  advo- 
cates of  municipal  ownership,  but  I  believed  that,  if  such  municipal 
ownership  should  obtain,  the  actual  operation  of  street  cars  could, 
with  the  greatest  good  and  the  greatest  profit  to  the  people  themselves, 
be  carried  on  by  private  corporations  under  proper  conditions  and 
under  proper  regulations.  That  was  my  opinion  at  that  time.  I  am 
not  certain  that  I  have  modified  that  opinion.  But  it  was  influenced 
at  that  time  in  part  by  the  fact  that  I  did  not  believe  there  would  be 
developed,  assuming  the  complete  integrity  everyone  connected  with 
the  enterprise,  that  efficiency  in  carrying  on  of  operations  that  is  found 
in  the  case  of  at  least  well-managed  private  organizations.  And  then 
I  had  an  opportunity  for  eight  or  nine  months  to  watch  the  operation 
of  the  Geary  Street  line  and  to  see  what  the  Rolphs  and  the  O'Shaugh- 
nessys  and  the  Longs  and  the  Vogelsangs  and  their  associates  could 
accomplish.  So  that  I  am  not  going  to  say  very  much  to  you  tonight, 
gentlemen,  about  the  greater  efficiency  of  private  organizations.  In 
other  words,  the  restrictions  placed  today  upon  the  investment  of  capi- 
tal the  demonstrated  efficiency  of  public  officials,  the  conceded  need 
of  greater  facilities  mean  that  the  community  has  got  to  suffer  or  to 
handle  the  transportation  problem  as  an  entirety,  which  means  that 
the  city  should  acquire  the  United  Railroads,  if  it  can  do  so  under 
proper  conditions  and  on  the  proper  terms.  What  that  way  is,  gentle- 
men, what  the  price  should  be,  or  how  it  should  be  paid,  I  am  not 
competent  to  answer.  There  are  many  others  here  tonight  who  can 
tell  you  about  that  infinitely  better  than  I  can.  There  might  be  an 
outright  purchase.  There  may  be  a  lease  to  the  city  with  a  rental  that 
over  a  term  of  years  would  pay  what  would  constitute  a  fair  purchase 
price  for  the  property;  there  might  be  the  limited  franchise  with  the 
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sharing  of  profits ;  or  there  might  be  the  indeterminate  franchise,  with 
its  sharing  of  profits  and  the  price  fixed  in  advance  at  which  the  city 
at  any  time,  if  it  so  elected  and  were  in  a  position  so  to  do,  could 
acquire  the  property.  I  don't  know,  frankly,  gentlemen,  which  of 
those  things  would  be  the  best  thing  for  the  city.  But  I  am  going  to 
take  just  a  minute,  it  will  only  be  a  minute,  to  read  you  some  figures, 
with  which  perhaps  most  of  you  are  familiar  (those  things  do  slip  our 
memories),  and  I  am  doing  so  with  the  conceded  purpose  of  impress- 
ing upon  you  the  value  of  the  United  Railroads,  and  the  conceded 
purpose  in  so  doing  of  endeavoring  to  create  a  sentiment  in  favor  of 
the  purchase  of  this  property  because  it  is  valuable  and  can  be  made 
more  valuable  under  the  right  conditions.  And  I  do  so,  gentlemen, 
because  I  occupy,  as  it  were,  a  middle  ground  here.  I  have  ho  financial 
interest  in  the  railroad.  If  I  disposed  of  it,  I  shall  be  losing  my  office 
and  the  emoluments  that  go  with  it,  and  I  must  be  actuated  by  that 
right  motive.  With  that  thought  in  view,  I  must,  if  I  can,  persuade 
my  fellow  citizens  in  this  community  of  the  true  value  of  this  property, 
of  a  fair  price  to  be  paid  for  it,  so  that  it  may  be  a  successful  negotia- 
tion, if  it  ever  gets  that  far,  between  the  city  officials  and  the  owners 
of  this  property.  And  with  that  end  in  view,  for  just  one  minute,  I 
want  to  call  attention  to  some  figures. 

We  have  two  hundred  and  sixty-seven  and  a  fraction  miles  of  rail- 
road, the  franchises  for  which  as  to  only  11.54%  expire  before  the 
year  1929. 

The  net  indebtedness  on  the  United  Railroads  4's  is  $23,644,000. 
The  net  indebtedness  on  the  underlying  bonds  is  $12,741,000.  There 
are  $17,948,000  of  common  stock,  $20,000,000  of  second  preferred 
stock,  and  $5,000,000  of  first  preferred  stock,  the  latter  representing 
the  advance,  the  loan,  it  practically  was,  made  immediately  after  the 
fire,  looking  to  the  reconstruction  of  the  road.  I  estimate  the  gross 
passenger  earnings  for  the  year  1914  to  be  $8,750,000,  and  the  esti- 
mated operating  expenses  for  the  year  are  $4,900,000,  leaving  a  net 
profit,  no  allowance  as  yet  being  made  for  depreciation,  of  $3,850,000. 
That  is  to  say,  any  one  buying  the  United  Railroads  today  free  of 
debt,  except  as  some  allowance  should  be  made  for  depreciation,  will 
be  earning  a  net  income  of  $3350,000,  applicable  to  such  debt  as 
might  be  created  under  a  proper  scheme  in  connecticm,  with  the  acquisi- 
tion of  the  property. 

Then,  gentlemen,  we  have  had  compiled  (not  for  the  purposes  of 
this  meeting,  it  has  been  in  my  hands  for  sometime,  and  I  think  the 
figures  check  up  very  dosely  with  what  Mr.  Arnold  arrived  at  for 
thedty  months  ago),  figures  affecting  the  value  of  franchises  of  the 
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company.  Franchises  begin  to  expire  in  1929,  but  some  of  them  con- 
tinue until  1952,  and  the  estimate,  approximate,  of  course,  but  very 
moderate  from  the  point  of  view  of  what  is  the  average  increase  in 
earnings  from  year  to  year,  according  to  the  usual  experience,  shows 
that,  until  the  expiration  of  the  last  franchise,  assuming  that  as  each 
franchise  expires  the  operation  of  the  particular  line  will  terminate 
and  the  city  take  over  tfie  property,  thus  allowing  for  no  renewals  or 
extensions  of  any  kind — the  gross  earnings  until  the  expiration  of  the 
last  franchise — this  estimate  shows  gross  earnings  of  $306,000,000,  and 
the  operating  expenses  and  taxes  for  the  same  time  are  estimated  at 
$198,900,000,  leaving  during  that  period  net  earnings  of  $107,100,000. 
And  this  allows  nothing  at  all  for  the  physical  value  of  the  property 
at  the  respective  expiration  of  franchises.  Therefore,  gentlemen,  if 
municipal  ownership  is  right,  and  if  the  city  can  bring  itself  in  a  posi- 
tion to  deal  with  the  matter  practically,  it  can  be  perceived  at  once 
that  it  is  worth  while  making  the  effort  to  acquire  the  United  Rail- 
roads, in  view  of  this,  that  they  have  to  sell. 

In  conclusion,  I  desire  to  say  only  this :  I  have  not  assumed,  and  I 
have  not  a  right  to  assume,  to  speak  for  any  one,  except  myself.  The 
statement  contained  in  the  resolution  passed  by  the  Board  of  Super- 
visors this  week,  to  the  effect  that  the  board  of  directors  of  our  com- 
pany had  taken  action  on  this  matter  of  municipal  ownership,  is 
inadvertent,  in  this,  that  what  actually  occurred  at  the  last  meeting 
of  the  board  was  only  a  statement  on  my  part  to  the  board  that,  what 
I  had  said  to  the  public  about  my  belief  in  municipal  ownership  and 
of  my  belief  that  the  best  solution  of  the  existing  problem  was  the 
acquisition  by  the  city  of  the  United  Railroads,  I  had  not  assumed  to 
speak  for  them,  but  I  had  spoken  in  all  sincerity,  and  hoped  that  they 
shared  my  views.  I  ask  for  no  official  action,  and  none  was  taken. 
But  frankly,  gentlemen,  I  thought  I  saw  in  the  face  of  every  director 
present  at  that  meeting  that  kind  of  silent  response,  which  meant  that, 
if  the  matter  had  been  submitted  to  a  vote,  it  would  have  carried.  In 
fact,  however,  there  was  no  official  action,  and  it  is  inadvertent  and 
possibly  misleading  to  say  that  there  had  been.  Finally,  this  much 
is  true,  gentlemen,  that  I  mean  just  what  I  say  when  I  declare  in 
favor  of  the  acquisition  of  the  United  Railroads  by  the  city  upon  some 
basis  to  be  determined  by  those  more  competent  than  myself.  I  do 
that  as  a  private  citizen,  but  if  some  plan  can  be  worked  out  between 
the  city  officials  and  ourselves  in  the  first  instance,  fair  to  both  sides, 
I  pledge  myself  as  the  president  of  the  United  Railroads  to  use  what- 
ever of  influence  I  may  have  with  the  company,  or  its  stockholders,  to 
carry  out  that  arrangement  for  the  benefit  of  the  city.    (Applause). 
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The  President:  We  are  obliged  to  Mr.  Lilienthal  for  speaking 
to  us  this  evening  and  for  bringing  to  us  this  information.  In  fact, 
the  Qub  has  already  expressed  its  appreciation  to  Mr.  Lilienthal. 

We  have  with  us  also  some  of  the  Rolphs  and  the  O'Shaughnessys 
and  the  Longs  and  the  Vogelsangs  that  he  spoke  of.  I  don't  know 
whether  we  will  be  able  to  hear  from  all  of  them.  But  if  Mr.  O'Shaugh- 
nessy  can  divert  his  mind  long  enough  from  the  water  question  which 
he  generally  comes  here  to  talk  about,  I  will  ask  him  to  give  us  his 
views  on  municipal  ownership  of  railways.  Gentlemen,  Mr.  O'Shaugh- 
nessy .     (  Applause  ) . 

Rmmarha  by  Cky  Enginmmr  M,  M.  O'ShaagknmM^ 

Mr.  O'Shaughnessy:  Mr.  Qiairman  and  Fellow  Members  of 
the  Conmionwealth  Qub :  I  am  sure  the  words  of  Mr.  Lilienthal  must 
have  carried  consolation  to  many  of  the  four  per  cent  bond-holders  of 
the  United  Railroads  here  present.  That  $107,000,000  I  may  tell  you, 
looks  very  good  to  me. 

About  this  time  a  year  ago,  the  subject  of  municipal  ownership 
was  very  prominent,  not  only  before  this  Qub,  but  before  the  whole 
city,  and  it  was  brought  to  an  issue,  due  to  the  demand  of  the  Exposi- 
tion directors,  who  came  in  a  body  before  the  Board  of  Supervisors 
and  demanded  transportation  for  the  Exposition,  for  without  street 
car  transportation,  the  Exposition  would  be  a  failure.  The  then 
management  of  the  United  Railroads  pleaded  that  they  could  make 
no  extensions  to  meet  that  service  demand  under  present  franchise 
conditions.  The  city  thereupon  instructed  my  office  to  prepare  a  plan 
of  municipal  railway  service  to  meet  the  requirements  of  the 
Exposition. 

At  that  time  the  Geary  Street  Railway,  was  on  trial.  It  was  only 
built  from  Kearny  Street  to  the  Park.  It  had  no  extension  to  the 
Embarcadero  and  no  extension  to  the  beach.  The  earnings  were  not 
very  great  and  the  gloomy  prophets  of  evil  unanimously  said  that 
that  Geary  Street  Railway  was  to  be  an  absolute  failure.  The  work- 
ings of  the  road  since  that  time,  however,  have  refuted  the  statement 
of  those  false  prophets.  Both  extensions  of  the  Geary  Street  Railway, 
the  one  to  Sansome  Street  and  the  other  to  the  beach,  were  completed 
within  the  schedule  time.  And  since  that  date  the  Geary  Street  Rail- 
way has  been  constantly  earning  money  for  the  city.  At  the  present 
time,  it  is  taking  in  about  $1,900  a  day,  and  the  Union  Street  Railway, 
taken  over  about  last  December,  is  bringing  in  about  $900  a  day,  and 
the  combined  earnings  of  the  two  roads  are  very  nearly  $1,000,000  a 
year  on  an  entire  outlay  of  about  $2,300,000.     (Applause).     On  a 
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similar  basis,  if  we  multiply  that  investment  by  eight,  we  ought  to 
have  earnings  of  $8,000,000  from  an  investment  of  about  $19,000,000, 
which  makes  an  interesting  comparison  for  Mr.  Lilienthal  to  study 
in  contrast  with  the  figures  he  submitted.  To  be  sure,  all  our  roads 
are  not  as  good  as  the  Geary  Street  road.  That  road  occupies  an 
exceptionally  good  route,  and  it  won't  be  possible,  with  the  strategic 
streets  occupied  by  the  United  Railroads,  for  the  city  to  plan  a  system 
of  extensions  that  will  be  as  profitable  as  the  Geary  Street  road. 

I  do  not  think  the  transportation  problem  is  the  most  pressing 
problem  in  this  city  at  the  present  time,  when  this  issue  of  purchasing 
the  United  Railroads  was  brought  before  the  administration.  The 
water  problem  was  and  is  an  even  more  serious  one  than  the  trans- 
portation problem.  However,  the  city  had  to  fish  or  cut  bait  in  this 
Exposition  problem,  and  they  fished  by  building  this  municipal  system 
that  is  now  progressing  in  a  very  satisfactory  manner.  The  Van  Ness 
Avenue  line,  with  the  loop  along  Qiestnut  Street  and  up  to  Union, 
will  be  completed  and  in  operation  by  the  first  of  September.  The 
line  down  on  Eleventh  Street  to  Potrero  Avenue  and  on  Potrero 
Avenue  to  Twenty-fifth  Street  will  be  completed  by  the  first  of  October. 
The  line  through  the  Stockton  Street  tunnel,  over  to  Columbus  Avenue 
and  out  North  Point  Street  down  through  Fort  Mason  to  the  Exposi- 
tion should  be  completed  by  the  first  of  November.  So  again,  the 
city  has  belied  all  the  false  prophets  of  evil  by  completing  its  mimicipal 
railroads  on  time.  True,  there  is  on^  branch  of  that  system  that  is 
not  yet  under  construction,  and  that  is  the  Church  Street  line.  But 
the  delayt  on  that  is  not  due  to  inactivity  on  the  part  of  the  municipal 
officials.  It  is  entirely  due  to  the  impossibility  of  bringing  the  neigh- 
boring property  owners  to  agree  on  a  route,  and  for  six  months  efforts 
have  been  made  to  convince  them  as  the  wisdom  of  one  route  or 
another,  but  all  attempts  so  far  have  been  a  failure. 

Now,  there  are  two  remarkable  conditions  that  statistics  disclose 
about  San  Francisco,  and  one  is,  according  to  the  last  census  report 
which  I  got  from  Washington  only  the  other  day,  that  our  population 
has  increased  at  the  rate  of  only  7,000  a  year  for  the  last  four  years. 
In  the  same  period  the  transbay  traffic  has  increased,  according  to  the 
statistics  of  the  Railroad  Commission,  from  35,000,000  to  40,000,000, 
an  increase  of  5,000,000  on  35,000,000,  which  shows  an  increase  across 
the  bay  very  nearly  two  and  a  half  times  what  it  should  be  compared 
with  the  growth  of  San  Francisco.  Now,  you  may  ask.  What  are  the 
causes  of  this  disparity?  Why  do  not  more  people  live  in  this  city, 
or  on  this  side  of  the  bay,  wihch  is  very  much  more  attractive,  with 
prettier  parks,  prettier  beaches,  and  superior  attractions  generally? 


Digitized  by 


Google 


REMARKS  BY  M.  M.  O'SHAUGHNESSY  397 

The  most  elementary  view  of  the  situation  will  convince  anybody  that 
the  drawback  is  due  to  inadequate  transportation  and  inadequate  water 
supply.  And  the  city  administration  at  the  present  time  is  bending  its 
efforts  to  remedy  both  those  evils. 

Now,  I  feel  quite  satisfied  that  the  city  administration  will  welcome 
very  much  the  friendly  overtures  of  Mr.  Lilicnthal,  and  will  be  quite 
prepared  to  entertain  any  reasonable  proposition  that  will  help  to 
relieve  those  retarding  conditions.  In  a  great  many  parts  of  the  city, 
transportation  relief  can  be  had  only  by  making  extensions  from  the 
present  United  Railroads  system.  In  a  great  many  other  parts,  relief 
can  be  had  by  municipal  extensions.  But  I  think  the  most  economical 
result  can  be  obtained  by  making  needed  extensions  from  both  the 
United  Railroads  and  the  municipal  railroad  system,  as  local  condi- 
tions warrant. 

There  is  one  fact  stated  by  Mr.  Lilienthal  that  is  very  illuminating, 
and  that  is,  he  states  the  bonded  issue  of  the  United  Railroads  is 
about  $37,000,000,  and  the  stocks  are  about  $36,000,000— very  nearly 
$300,000  a  mile  for  each  single  mile  of  track  of  the  road.  I  may  state 
for  your  information  that  the  city  is  building  at  the  present  time  its 
municipal  tracks  at  a  cost  of  $110,000  a  mile  of  single  track,  and 
besides  building  a  first-class  roadbed,  without  graft,  we  are  also 
building  first-class  fireproof  bams.  Our  present  Geary  Street  barn 
has  been  enlarged  from  sixty-four  car  capacity  to  one  hundred  and 
thirty-five-car  capacity,  and  we  are  acquiring  a  block  in  the  Potrero,  near 
Seventeenth  Street,  200  by  400,  on  which  we  shall  build  a  two-hun- 
dred-car bam,  and  by  the  first  of  September  we  shall  have  our  cars 
here  from  the  East.  We  have  ordered  one  hundred  and  twenty-five 
of  them.  They  are  now  made,  the  trucks  and  motors  are  here,  and 
we  will  be  ready  for  our  first  service  in  September. 

This  is  a  situation  which  demands  the  most  careful  consideration 
of  the  citizens.  There  is  a.gfreat  deal  of  animus  in  this  city  against 
certain  parties  who  have  been  identified  with  the  United  Railroads  in 
the  past,  but,  as  a  business  proposition,  we  should  forget  all  animus 
and  get  down  to  the  business  end  of  it — of  what  will  be  the  best  treat- 
ment of  the  question  to  permit  the  growth  that  San  Francisco  is 
entitled  to  have.  (Applause).  And  I  can  assure  you  that  the  munic- 
ipal administration  will  frankly  weigh  all  the  matters  presented,  and 
make  a  careful  investigation  of  the  subject  and  in  due  time  possibly  be 
able  to  present  this  matter  to  the  citizens  so  that  some  definite  plan 
can  be  adopted. 

Now,  there  is  one  matter  of  very  g^eat  importance  which  should 
be  corrected  in  this  city,  and  that  is  the  removal  of  our  bonded  limita- 
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tion,  so  the  city  may  acquire  earning  public  utilities.  I  am  pleased  to 
see  gentlemen  of  the  press  here  who  opposed  a  similar  amendment 
which  was  up  November,  1912,  and  I  hope  they  will  be  converted  to 
a  logical  attitude  by  this  time.  In  other  words,  San  Francisco  can  not 
now  bond  itself  for  over  15%  of  its  assessed  valuation.  That  limitation 
should  be  removed,  so  far  as  profit-earning  utilities  are  concerned,  and 
I  believe  the  press  of  this  city  should  take  this  matter  up,  also  our 
proper  officials,  and  get  such  amendments  before  the  people  the  coming 
November  as  will  remedy  the  situation. 

I  thank  you  very  much,  brother  members,  for  the  consideration 
you  have  given  me.    (Applause). 

The  President:  Before  the  city  could  take  over  properties  oi 
this  magnitude,  it  would  necessarily  encounter  legal  complications,  and 
it  is  quite  likely  that  i1^  would  have  to  consult  a  lawyer.  I  think  we 
might  just  as  well  do  that  now,  and  probably  Judge  Long  has  already 
foreseen  some  of  those  difficulties.  I  am  going  to  ask  him  to  explain 
them.     (Applause). 

Rmmarha  by  City  Aiiommy  Pmrey  V.  Long 

Mr.  Long:  The  President  undoubtedly  has  settled  in  his  own 
mind  what  the  policy  of  this  city  should  be,  and  apparently  thinks  it 
is  an  easy  matter  for  the  law  department  of  this  city  to  follow  such 
policy.  It  is  hard  for  me  to  discuss  from  the  standpoint  of  the  city 
what  course  should  be  followed  in  the  matter  of  the  acquisition  of 
these  properties,  until  the  policy  has  been  defined  by  the  Board  of 
Supervisors  and  by  a  vote  of  the  people.  Mr.  Lilienthal  has  suggested 
two  or  three  methods  by  which  these  properties  could  be  acquired, 
and  at  least  two  of  those  methods  will  probably  require  amendments 
to  the  charter.  If  our  bonding  capacity  permitted,  we  could  undoubt- 
edly strike  some  figure  with  the  United  Railroads  which  could  be 
submitted  to  the  people,  and  if  the  people  ratified  such  a  course  by 
authorizing  the  issuance  of  bonds,  the  work  would  be  comparatively 
easy.  But  we  are  now  engaged  in  an  attempt  to  secure  the  local  water 
supply.  And,  as  Mr.  O'Shaughnessy  has  suggested,  that  is  almost  a 
life  and  death  proposition  with  the  city.  We  are  spending  a  large 
sum  of  money  in  order  to  present  to  a  court  evidence  as  to  the  value 
of  the  local  water  company's  property,  in  order  that  it  may  be  acquired 
by  condemnation.  The  sum  necessary  to  meet  such  a  judgment,  added 
to  the  amount  of  bonds  already  issued,  will  almost  exceed  our  bonding 
capacity.  If  it  be  the  desire  of  the  people  to  acquire  the  United  Rail- 
roads property  by  outright  purchase,  it  will  be  necessary  to  so  amend 
the  charter  that  we  can  exempt  the  amount  of  bonds  necessary  to  issue 
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for  that  purpose  over  the  15%  limitation.  If  it  be  the  policy  of  the 
city  to  enter  into  some  sort  of  agreement  by  lease  or  by  installment 
purchase,  that  is  a  policy  which  undoubtedly  could  be  carried  out 
within  our  present  charter  limitation.  I  am  not  entirely  satisfied  on 
that  point,  but  it  would  not  require  much  of  an  amendment  to  the 
charter,  in  any  event. 

It  is  necessary  that  our  people  should  do  this,  as  Mr.  O'Shaugh- 
nessy  has  suggested,  from  a  business  point  of  view.  The  people  deter- 
mined, when  they  adopted  the  present  charter  of  San  Francisco,  that 
it  was  their  intention  ultimately  to  acquire  all  pubHc  utilities.  They 
expressed  that  determination  in  a  declaration  of  policy  in  the  charter, 
and  it  remains  there  today.  And  in  the  matter  of  street  railroads, 
they  have  carried  out  that  policy  by  engaging  in  the  street  railroad 
transportation  business.  Within  the  last  year,  we  have  acquired  by 
outright  purchase  one  piece  of  railroad  property,  the  Union  Street  line. 
And  a  very  commendable  policy  was  followed  by  the  Board  of  Super- 
visors in  meeting  the  owners  of  that  system  at  the  time  their  franchise 
was  about  to  expire,  on  an  absolutely  fair  basis.  That  purchase  appar- 
ently met  with  the  approval  of  all  of  the  people  of  this  city,  for  I  have 
yet  to  hear  any  criticism  of  the  basis  on  which  the  Supervisors 
determined  to  acquire  the  Union  Street  line.  They  treated  the  owners 
of  that  system  fairly,  and  they  were  met  in  a  fair  spirit  by  the  owners. 
The  result  is  that  today  we  have  a  very  handsome  piece  of  property, 
earning  a  very  handsome  profit  for  the  city. 

Now,  if  the  city  can  meet  the  United  Railroads  upon  a  basis  which 
is  fair  to  the  city  and  fair  to  the  owners  of  that  system,  I  believe  the 
people  of  this  city  would  approve  such  a  policy.  But  it  is  hardly 
necessary  to  say  to  you,  or  to  say  to  Mr.  Lilienthal,  that  there  is  a 
very  radical  difference  of  opinion  as  to  what  the  city  ought  to  pay 
for  such  properties.  There  is  a  very  radical  difference  of  opinion  as 
to  whether  the  present  owners  of  that  property  have  followed  a  wise, 
a  safe,  and  a  fair  course  in  the  issuance  of  securities  representing  what 
they  believed  to  be  the  value  of  that  property.  Into  any  negotiations 
into  which  the  city  might  enter,  that  may  prove  the  stumblnig  block. 
It  is  hardly  necessary  for  me  to  say  to  you  that  considerable  water  will 
have  to  be  extracted  from  the  valuation  that  has  heretofore  been  placed 
upon  that  property  by  the  owners  of  that  system.  But  I  believe  that, 
if  the  owners  of  that  property  meet  the  city  in  a  spirit  of  fairness, 
the  people  will  ratify  any  safe  and  fair  course  adopted  by  the  munic- 
ipal administration.  And  I  do  not  believe  the  legal  difficulties  which 
may  be  encountered  will  prevent  the  speedy  acquisition  of  that  prop- 
erty, if  a  fair  and  reasonable  course  is  followed. 
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It  is  not  possible  for  me  to  go  into  detail,  because  I  have  no  power 
to  even  suggest  what  the  policy  of  the  city  may  be  or  should  be.  It 
would  be  my  duty  to  support,  within  my  limitations,  the  policy  which 
may  be  outlined  by  the  Board  of  Supervisors,  in  order  to  properly  con- 
summate such  a  purpose,  if  the  voters  so  decide.  And  I  hope  that,  after 
we  have  the  question  of  the  acquisition  of  the  local  water  supply  out  of 
the  way,  we  can  meet  this  question  fairly  and  reasonably,  and  as  decent, 
p  roper-thinking  men.    (  Applause. ) 

RemmrkM  by  FrmskUnt  Hodghmad 

The  President  :  By  a  happy  coincidence  and  not  by  prearrange- 
ment,  this  discussion  on  the  acquisition  of  the  United  Railroads  and 
Mr.  Bion  J.  Arnold  arrived  here  at  the  same  time.  It  was  not  known 
that  he  was  to  be  here,  and  therefore  the  fact  was  not  announced  in 
the  notice  of  the  meeting.  Mr.  Arnold,  most  of  you  know,  conducted 
the  negotiations  which  resulted  in  the  settlement  of  the  Chicago  trac- 
tion problems,  and  was  called  to  San  Francisco,  as  well  as  to  a  number 
of  other  leading  cities  of  the  United  States,  to  make  a  report  upon 
the  transportation  facilities  in  those  cities.  We  are  also  quite  familiar 
with  the  report  which  Mr.  Arnold  prepared  for  this  city  a  few  years 
ago.  He  has  not  consented  to  speak,  but  he  was  invited  to  the  meeting, 
and  I  have  no  doubt  that  he  suspected  something,  and  probably  the 
discussion  upon  this  point  has  suggested  many  problems  on  which 
he  can  give  us  information.  I  will  be  very  pleased,  indeed,  and  we 
all  will,  to  hear  from  Mr.  Arnold  upon  this  very  important  subject. 
(Applause). 

RmnaHm  by  Bhn  J.  Arnold 

Mr.  Arnold:  Mr.  President,  Members  of  the  Commonwealth 
Qub,  and  Guests :  I  am  glad  I  happened  here  at  the  time  this  subject 
has  reached  such  a  psychologically  correct  condition  for  the  citizens 
of  San  Francisco  and  the  railroad  company  to  get  together  on 
some  basis,  which  I  hope  may  prove  satisfactory  to  both  sides.  I  do 
not  know  whether  you  will  ever  get  together,  or  not,  but  I  do  know 
that  it  is  wise  for  you  to  get  together,  if  you  can.  I  thought  so  two 
years  ago  when  I  rendered  you  my  report.  Many  of  you  did  not  think 
so  then,  and  the  result  was  that  it  has  taken  some  little  time  on  the 
part  of  a  large  portion  of  the  population  of  San  Francisco  to  digest 
some  of  the  recommendations  that  were  made  in  that  report  of  mine. 
I  don't  suppose  that  many  of  you  have  read  it,  but  I  do  think,  judging 
from  the  sentiment  I  see  here  expressed  by  certain  members  I  have 
met,  that  some  of  those  who  opposed  some  of  the  recommendations 
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I  made  at  that  time  have  read  the  report  since  and  understand  the 
recommendations  more  thoroughly,  and  see  in  them  some  sanity  which 
they  did  not  see  at  that  time. 

Your  worthy  President  stated  that  there  was  nothing  that  Califor- 
nians  like  better  than  to  amend  the  Constitution.  During  my  last 
visit,  I  was  under  the  impression  that  perhaps  the  pastime  of  amend- 
ing the  city  charter  was  equally  as  joyous  a  process  to  the  citizens  of 
San  Francisco.  The  result  was  that,  in  a  very  hurry-up  manner,  I 
assisted  in  framing  Amendment  No.  34,  and  left  it  with  you,  and 
when  I  got  back  to  Chicago  and  learned  of  its  fate,  I  found  out  it 
was  not  a  popular  pastime  in  San  Francisco  at  that  time.  (Laughter). 
I  want  to  say  upon  that  visit  that  I  arrived  here  on  Monday  morning, 
and  Mr.  Wilcox,  who  has  been  referred  to  here  this  evening,  was  called 
by  your  Supervisors  also,  and  he  arrived  on  Tuesday  or  Wednesday 
morning,  and  I  think  on  Thursday  Mr.  Wilcox,  Mr.  Walcott,  your 
Secretary,  and  myself  submitted  to  your  Board  of  Supervisors  Amend- 
ment No.  34.  We  had  not  made  a  move  on  it  before  Mr.  Wilcox  or 
I  arrived,  except  the  work  that  Mr.  Walcott  had  done  so  thoroughly 
on  the  detailed  charter  amendment  which  he  and  the  others  believed 
should  be  considered  at  that  time.  When  I  reached  San  Francisco,  I 
knew  the  time  was  too  short  to  attempt  to  draft  a  detailed  charter 
amendment  intended  to  apply  to  all  classes  of  public  utilities  and  get 
it  before  the  Board  of  Supervisors  in  time  for  them  to  act  upon  it 
and  put  it  before  the  people  to  be  voted  upon  within  the  specified  time, 
then  rapidly  expiring.  I  have  forgotten  just  exactly  what  the  time 
was,  but  I  know  that  we  had  from  Monday  morning  until  Thursday 
morning,  and  we  sat  in  session  all  day  Thursday  until  twelve  o'clock 
or  one  o'clock  at  night,  and  the  amendment  was  passed  unanimously 
by  the  Supervisors.  I  think  those  Supervisors  understood  the  meaning 
of  Amendment  34,  and  I  am  sure  that  if  the  city  of  San  Francisco  had 
understood  that  amendment  as  well  as  the  Supervisors  did,  it  would 
have  received  different  consideration  at  the  hands  of  the  people. 
Whether  or  not  they  would  eventually  have  carried  out  the  plan 
embodied  in  it,  I  don't  know,  but  I  think  its  fate  would  have  been 
somewhat  different. 

However,  you  have  all  had  a  chance  to  study  it  since.  You  may 
not  agree  on  the  exact  method  laid  down  in  Amendment  34,  in  allow- 
ing the  company  to  continue  operation  of  the  property  under  super- 
vision. But  I  do  believe  that  if  you  will  study  that  amendment  a 
little  more  carefully,  you  will  find  that  the  correct  principles  are  laid 
down  there  for  the  acquisition  of  the  property  of  the  United  Railroads, 
if  you  can  agree  upon  a  price.    The  only  difference  you  will  need  to 
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make,  if  you  choose,  is,  instead  of  the  company  operating  the  property 
during  the  time  the  city  is  acquiring  it,  that  the  city  operate  the 
property,  and  let  the  property  earn  its  price  to  the  city.  The  only  weak 
point  in  that  feature  is  to  arrive  at  some  basis  that  will  be  satisfactory 
to  the  United  Railroads,  wherein  the  company  will  be  sure  that  it  is 
going  to  get  its  pay  in  time.  Taking  the  management  of  the  property 
out  of  the  hands  of  the  private  corporation  and  putting  it  into  the 
hands  of  the  municipality,  makes  the  corporation  trust  the  municipality 
for  the  successful  operation  of  the  property.  I  don't  know  what  the 
views  of  the  railroad  company  would  be  on  that,  but  that  is  the 
serious  thing  for  them  to  consider.  But  in  either  event,  the  policy 
laid  down  in  that  amendment  and  in  that  report  of  mine  are  absolutely 
sound  for  the  acquisition  of  the  property  of  the  United  Railroads. 
The  fundamental  question  for  you  to  decide  is,  whether  you  will 
allow  the  company  to  continue  to  operate  the  property  and  place  a 
part  of  the  earnings  into  an  amortization  fund  to  gradually  retire  the 
investment  in  the  property  and  hand  the  property  to  the  dty,  or 
whether  you  will  make  some  arrangement  whereby  the  city  will  do  the 
operating  and  gradually  take  unto  itself  at  an  agreed  price  all  the 
property. 

Now,  I  am  certain  that  if  the  railroad  company  could  be  assured 
that  the  management  of  the  property  in  the  future  would  be  as  efficient 
and  as  honest  as  the  management  which  now  exists  with  reference  to 
the  municipal  railway  of  this  city,  it  would  have  little  hesitancy  in 
accepting  a  proposition  from  you.  But  the  difficulty  is  to  secure  condi- 
tions that  will  insure  such  integrity  of  management  as  now  exists 
with  the  municipal  railway  property.  That,  to  me,  is  the  thing  which 
you  will  have  to  seriously  consider  and  work  out  in  pretty  careful 
detail. 

As  your  President  has  stated,  I  did  not  come  here  to  make  a  speech. 
I  am  here  purely  on  a  private  matter.  I  was  asked  in  a  very  hurried 
telegram,  about  two  weeks  ago,  to  come  out  to  San  Francisco  and 
look  at  a  railroad  outside  the  city.  I  demurred  and  attempted  to  send 
my  assistants,  and  told  them  it  would  cost  them  considerably  more 
if  I  came  myself.  But  they  would  not  take  no  for  an  answer,  and  I 
am  here,  and  I  am  very  glad  I  am  here,  though  it  did  not  seem 
possible  for  me  to  come.  And  so  coming  here,  I  find  a  situation  which 
is  very  gratifying  to  me.  I  have  felt  like  doing  anything  I  could  to 
assist  the  matter.  So  when  your  Secretary  asked  me  to  stay  over  and 
be  here  with  you  tonight,  I  took  great  pleasure  in  accepting. 

President  Lilienthal  has  referred  to  various  methods  of  acquisition 
of  the  properties  of  the  United  Railroads.    Inasmuch  as  I  have  had 
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some  experience  in  the  carrying  out  of  such  acquisitions,  or  at  least  in 
the  perfecting  of  arrangements  for  the  operation  of  such  properties, 
so  that  the  city  could  eventually  acquire  them,  it  may  not  be  amiss  for 
me  to  refer  to  one  or  two  of  those  experiences. 

Take  the  city  of  Chicago.  The  city  agreed  with  the  railroad  com- 
pany, as  a  condition  precedent  to  any  settlement,  that  a  valuation  of 
the  property  should  be  made,  and  then  stated,  that  if  that  valuation 
was  satisfactory,  it  would  be  accepted  as  the  initial  price.  Then  a 
suitable  arrangement  for  adding  extensions,  and  so  on,  under  proper 
public  supervision,  was  made,  and  the  purchase  price  was  fixed  for  all 
time.  That  is,  it  was  started  with  an  even  fifty  million  dollars,  and 
then  a  board  was  created,  consisting  of  three  men,  one  appointed  by 
the  city,  one  by  the  company,  and  one  independent  man,  chosen  by  the 
city  and  the  company,  and  the  name  written  into  the  ordinance,  he 
being  independent  of  both  parties,  and  he  to  decide  between  the  parties 
at  all  times.  That  board  has  been  in  existence  for  seven  years.  During 
that  time  there  has  been  added  to  the  capital  of  the  company  such  an 
amount  of  money  that  the  capital  stock  is  now  $140,000,000.  The 
arrangement  was  such  that  the  city  and  the  company  were  to  share 
in  the  net  profits,  and  the  company  has  received  5%  upon  this  agreed 
purchase  price,  which  I  have  named  as  $50,000,000.  The  company 
first  pays  the  operating  expenses,  including  maintenance,  insurance, 
taxes,  and  a  fund  for  renewals  and  for  damages,  and  then  the  company 
gets  5%  upon  the  agreed  purchase  price.  Then  what  is  left  is  known 
as  the  visible  net  receipts,  and  those  receipts  have  been  such  during 
the  last  seven  years  that  the  company  has  paid  to  itself  about  7% 
upon  the  agreed  purchase  price,  and  put  into  the  city  treasury 
$14,000,000  in  cash.  The  city  can  purchase  at  any  time  upon  giving 
six  months'  notice,  so  that  is  a  case  of  private  management  of  the 
property,  such  as  Mr.  Lilienthal  spoke  of,  but  with  an  agreed  price 
fixed  for  the  purchase  if  the  city  wants  to  purchase  it,  and  with  a 
proper  public  supervision  of  all  engineering  and  auditing  matters.  Of 
course,  we  have  little  differences  that  arise  from  time  to  time  over  the 
judgment  of  the  board  as  to  whether  they  have  done  this  thing  rightly 
or  that  thing  rightly,  but  for  seven  years  we  have  run  along  there 
very  easily,  and  as  I  say,  have  put  $14,000,000  into  the  city  treasury, 
and  the  companies  have  made  7%  upon  their  capital  stock,  or  upon 
their  agreed  purchase  price. 

The  Chicago  situation  was  worked  out  after  the  municipality  had 
endeavored  to  inaugurate  municipal  ownership.  The  traction  com- 
panies there  were  in  a  very  much  worse  situation  than  the  traction 
company  is  in  the  city  of  San  Francisco,  because  every  main  franchise 
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had  completely  expired,  and  they  were  running  under  temporary  per- 
mits in  the  business  portion  of  the  city.  So  that  the  city  of  Chicago 
was  able  to  make  a  very  satisfactory  settlement  with  the  companies 
at  that  time.  The  companies  contended  that  they  had  a  ninety-nine- 
year  franchise  under  a  certain  ruling  of  the  Illinois  Supreme  Court. 
It  was  afterwards  carried  to  the  Federal  Supreme  Court  and  decided 
adversely  to  the  companies,  so  that  they  were  banking  on  a  forlorn 
hope.  But  the  city  did  not  know  but  what  it  might  be  a  correct  conten- 
tion, and  therefore  settled  and  gave  the  company  about  $11,000,000 
more  than  the  real  value  of  the  property  at  the  time  of  the  settlement. 
I  want  to  make  that  quite  cleair,  because  that  is  what  we  paid  for 
peace,  to  get  in  a  position  so  we  could  acquire  the  properties  whenever 
we  saw  fit  to.  We  have  the  price  fixed,  we  have  the  machinery  created 
for  their  acquisition,  and  we  can  at  any  time  acquire  those  properties 
if  we  see  fit  to. 

A  franchise  was  granted  for  a  period  of  twenty  years,  that  being 
the  longest  time  a  franchise  can  be  granted  for  a  street  railway  prop- 
erty in  the  State  of  Illinois.  If  the  company  continues  to  operate  these 
properties  during  the  full  life  of  the  franchise,  or  thirteen  years 
longer,  and  the  city  does  not  see  fit  to  purchase,  the  capitalization  will 
be,  at  the  end  of  twenty  years,  $204,000,000,  as  near  as  I  can  estimate 
it,  and  there  will  have  been  put  into  the  city  treasury,  within  that  time, 
a  fund  which,  if  it  is  allowed  to  accrue  at  5%  interest,  will  by  February 
21,  1927,  (at  the  end  of  the  twenty-year  period),  reach  $90,000,000.  If 
you  deduct  that  $90,000,000  from  $204,000,000,  which  will  represent  the 
purchase  price  at  that  time,  you  have  $1 14,000,000  as  the  amount  to  be 
raised  if  the  city  takes  over  the  property.  The  real  value  of  that  prop- 
erty at  that  time  we  will  call  $140,000,000,  so  that  the  city  will  acquire 
properties  for  $114,000,000  that  are  really  worth  $140,000,000  or 
$150,000,000.  In  other  words,  this  fund  which  the  companies  are 
putting  into  the  city  treasury  all  the  time  in  reality  amounts  to  an 
amortization  fund,  although  it  is  not  so  called. 

Now,  you  wonder  why  we  haven't  got  $204,000,000  worth  of  prop- 
erty at  the  end  of  the  franchise.  The  reason  is  that  we  started  with 
$11,000,000  in  intangible  value,  as  I  told  you  a  moment  ago.  The 
Chicago  Railways  had  been  first  operated  as  horse  cars,  second  with 
cables,  and  then  with  the  cheaper  class  of  electric  equipment,  and 
later  with  a  heavier  class  of  electric  equipment.  We  had  to  throw  that 
away.  I  was  a  member  of  the  valuation  commission — chairman  of  it, 
in  fact — and  we  reported  that  there  was  $11,000,000  of  junk,  that  it 
was  really  of  no  value  whatever,  and  the  public  thoroughly  understood 
that  they  were  paying  that  $11,000,000  for  the  sake  of  getting  peace. 
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We  started  with  that  $11,000,000,  as  I  say,  and  then  we  have  pulled 
out  about  400  miles  of  track,  and  in  the  elimination  of  that  track, 
and  the  old  motor  cars,  the  old  cable  system,  and  so  on,  most  of  which 
was  out  of  date  at  the  time  we  took  hold — ^we  have  so  increased  that 
intangible  value  that  the  capitalization  today,  or  rather  the  purchase 
price  today,  is  about  one-third  higher  than, the  real  value  of  the  prop- 
erty. The  mistake  we  made  when  we  passed  that  franchise  was  in 
not  providing  some  sort  of  an  amortization  fund  for  the  purpose  of 
gradually  retiring  that  intangible  value.  That  thing  we  will  rectify, 
probably,  in  the  problem  that  we  are  working  upon  now,  for  we  expect 
to  consolidate  the  electric  roads,  the  subway  system  and  the  overhead 
system  in  Qiicago.  I  pointed  out  in  my  report  to  this  city,  how  to 
rectify  it.  Amendment  34  provided  for  an  amortization  of  that  intangi- 
ble value  out  of  your  property  here  in  twenty  years.  You  could  do  it 
more  rapidly  than  that — depending  entirely  upon  what  price  you  agree 
upon,  and  what  fare  you  charge  the  people  for  service.  But,  as  nearly 
as  I  can  estimate,  and  as  I  could  estimate  at  the  time,  you  would  have 
amortized  that  entire  fund  in  twenty  years,  and  would  then  go  on 
until,  within  a  certain  period  of  time,  you  could  take  the  property  over 
without  paying  a  dollar  for  it.  I  suggest  you  look  into  that  report,  if 
you  are  interested,  and  see  what  it  means  now,  in  view  of  the  present 
attitude  of  the  United  Railroads  here. 

Cleveland  is  another  case  where  they  had  a  settlement  of  their 
traction  problem.  They  did  not  have  a  purchase  price  there  but  agreed 
upon  a  certain -capitalization,  and  then  said  the  company  should  make 
6%  and  no  more  upon  that  agreed  capitalization.  That  capitalization 
was  increased  from  time  to  time,  under  the  supervision  of  a  City 
Railway  Commission.  You  remember  Mayor  Johnson  of  that  city, 
now  deceased,  preached  the  three-cent  fare  for  many  years,  and  had 
the  people  so  strongly  with  him  that  he  succeeded  in  getting  this 
settlement  with  the  companies  under  which  a  three-cent  fare  was 
adopted.  The  company,  under  that  plan,  was  to  make  6%  and  no 
more.  After  that,  the  money  was  to  be  spent  in  extensions.  The 
franchise  had  a  flexible  clause  in  it,  whereby,  if  the  company  was  unable 
to  operate  under  a  three-cent  fare  and  maintain  a  certain  reserve  fund 
of  at  least  five  hundred  thousand  dollars,  then  the  city  and  the  company 
were  to  agree  to  raise  it.  If  it  kept  on  increasing  they  were  then  to  estab- 
lish again  a  reduced  fare.  They  ran  two  years  or  two  years  and  a  half  and 
then  found  it  was  necessary  to  have  an  increased  fare,  and  in  the  last 
six  months  they  increased  the  fare  to  four  cents.  So,  after  having 
made  a  reduction  in  its  fare  from  five  cents  to  three  cents,  Cleveland 
has  been  compelled  to  raise  the  fare  to  four  cents.     They  are  now 
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operating  experimentally  under  the  four-cent  rate,  and  if  they  are 
unable  to  maintain  the  fund  sufficiently  high  under  that  rate,  they 
will  raise  it  again.  It;  is  possible  that  they  may  continue  to  run  it  at 
that  rate  of  fare.  You  must  remember  that  they  are  running  under 
a  very  much  reduced  capitalization  from  what  the  company  originally 
had.  So  that  it  is  possible  they  may  go  along,  as  I  say,  with  a  four- 
cent  fare,  and  pay  the  company  6%  upon  its  present  agreed  capitaliza- 
tion, and  continue  without  having  to  raise  that  fare  any  more.  That 
is  still  in  the  experimental  stage. 

Kansas  City  has  recently  adopted,  through  its  legislative  depart- 
ment, an  ordinance  which  embodied  the  Chicago  method,  with  the 
suggestions  which  I  have  made  to  you  here  added,  which  therefore 
rectified  the  oversight  in  the  Chicago  ordinances.  In  that  case  I 
made  the  valuation  for  the  Federal  Court,  as  the  company  was  in  the 
hands  of  a  receiver.  The  people  of  that  city  were  so  rabid  against 
the  railroad  company,  as  they  often  are  in  cities  where,  under  the 
old  methods  of  financing,  the  people  believed,  and  in  many  in- 
stances rightfully,  that  they  had  been  misused — they  were  so  rabid 
that  they  wanted  the  company's  capitalization  reduced.  They  felt 
that  the  company  was  very  greatly  over-capitalized,  so  much  so 
that  the  leading  paper  of  the  city  and  the  Mayor  said  they  did  not 
believe  the  property  was  worth  $14,000,000,  and  that  that  was  a  full 
and  fair  value  of  it.  My  valuation  showed  them  differently.  I  must 
say  that  the  paper  and  the  Mayor  were  both  fair-minded  people. 
They  said  that  if  the  valuation  stated  by  them  were  not  the  correct 
one,  and  if  it  were  clearly  shown  that  any  more  money  than  that 
had  been  actually  invested  in  the  property,  they  did  not  want  to  see 
any  honest  dollar  lost.  My  valuation  showed  that  the  property  had 
actually  cost  the  company  $35,000,000,  and  while  the  Mayor  and  the 
newspaper  mentioned  were  very  gfreatly  dumbfounded,  I  had  the 
proof,  having  a  voucher  for  every  dollar  of  the  $35,000,000.  I  did 
not  say  it  was  worth  that  much,  but  I  said  that  it  had  cost  the  com- 
pany that  much,  so  the  city  agreed  that  it  would  pay  5  per  cent,  on 
a  $35,000,000  valuation,  or  6  per  cent,  on  a  $30,000,000  valuation, 
and  they  got  together  on  the  6  per  cent  on  the  $30,000,000.  If  it 
passed,  then,  the  company  was  to  receive  6  per  cent,  upon 
$30,000,000,  and  all  over  and  above  that  amount  was  to  be  set  aside 
in  an  amortization  fund  to  gradually  retire  this  intangible  value. 
I  found  the  present  value  of  the  property  was  $21,000,000  as  com- 
pared with  the  $35,000,000  represented  in  the  amount  of  money  they 
had  put  in.  The  difference  between  the  $21,000,000  and  the 
$35,000,000  is  to  be  amortized  by  putting  all  over  and  above  6  per 
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cent,  on  the  $30,000,000  into  this  amortization  fund,  and  from  that 
time  on,  the  city  and  the  company  divide  the  profits  at  approx- 
imately 50  per  cent.  This  is  the  Chicago  settlement  with  the  amor- 
tization feature  added,  so  that  the  intangible  value  will  finally  be 
eliminated,  just  as  I  recommended  to  you.  That,  I  repeat,  is  funda- 
mentally sound.  Whenever  such  an  arrangement  is  entered  into, 
there  should  be  created  a  fund  that  will  amortize  the  intangible 
value,  so  that  when  the  property  is  finally  acquired,  real  property  is 
bought,  and  if  you  do  not  buy  it,  and  the  property  is  continued  to 
be  operated  in  the  same  way,  you  can  establish  such  a  rate  of  fare 
as  will  pay  a  fair  return  upon  the  real  value  of  the  property  produc- 
ing the  service.    I  hope  I  make  that  clear. 

So,  if  you  acquire  this  property  here,  you  will  have  to  recognize 
something  more  than  the  real  value  of  the  physical  property.  I 
don't  know  what  you  will  do.  Of  course,  if  you  can  buy  it  for  just 
what  the  physical  property  is  worth,  that  is  all  the  better  for  the 
city.  But  I  presume  Mr.  Lilienthal  will  see  to  it  that  you  do  not 
do  so,  and  he  would  not  be  fair  to  his  company  if  he  did  not,  because 
there  is  a  larger  value  to  his  company  if  the  company  continues  to 
run  the  property,  for  the  company  will  make  many  millions  of  dol- 
lars. So  I  say  you  must  expect  to  pay  over  and  above  the  real  value 
of  the  physical  property,  if  you  get  together  now.  Whatever  that 
value  is,  you  should  make  provision  for  an  amortization  fund  to 
gradually  retire  it,  so  that  when  you  take  over  the  property,  you 
pay  for  only  what  you  get. 

As  to  the  present  proposition  to  reduce  the  fare  on  the  Geary 
street  line,  I  want  to  say  just  a  word  about  that.  Mr.  O'Shaugh- 
nessy  has  pointed  out  that  the  property  has  cost  the  city  only  a 
reasonable  amount  of  money.  It  has  been  operated  successfully 
and  is  paying  very  well.  But  do  not  delude  yourselves  into  the 
thought  that  you  are  always  going  to  do  that.  If  you  should  keep 
on  extending  that  property  into  non-paying  districts,  it  would  mean 
a  very  different  thing.  You  now  have  the  cream  of  the  traffic.  I 
remember  when  I  was  here  first,  you  asked  me  what  I  thought  of 
the  Geary  street  line,  and  I  said  that  if  municipal  ownership  could 
be  made  a  success  anywhere,  it  could  be  made  a  success  with  the 
Geary  street  line,  and  I  believed  it  would  be  a  success.  You  have 
tried  it,  and  it  has  proven  itself.  You  have  also  taken  over  the 
Union  street  line,  and  you  are  making  money  there,  too.  But,  be 
careful  how  far  you  extend  that  municipal  property  into  non-paying 
districts,  and  do  not  reduce  your  fare  to  the  point  where  you  are 
just  barely  paying  a  return  upon  the  present  value  of  the  present 
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municipal  line ;  because  if  you  do  that,  you  will  have  no  money  to 
make  extensions,  and  the  first  thing  you  know  and  everbody 
knows,  that  will  raise  your  operating  expenses,  and  then  you  will 
have  a  deficit.  So  be  careful  how  you  seriously  reduce  your  fares. 
My  theory  would  be  to  hold  it  where  it  is  until  you  have  at  least 
demonstrated  an  ability  to  carry  it  at  that  lower  fare.  The  better 
way  would  be  to  get  all  your  roads  here  in  the  city  together,  and 
combine  them  into  one  system  with  one  fare  and  universal  transfers. 
If  possible,  agree  upon  a  price  on  the  United  Railroads  property, 
and  then  operate  the  two  systems  together,  without  making  any 
parallel  extensions.  Do  not  duplicate  your  investment,  if  you  can 
possibly  help  it. 

I  thank  you,  gentlemen,  for  your  attention.    (Applause.) 

The  President:  The  audience  will  please  remain  seated  for  a 
few  moments.  We  are  very  glad,  indeed,  that  Mr.  Arnold  came  out 
just  at  this  time,  and  we  are  also  very  much  relieved  to  know  that 
somebody  else  has  to  pay  the  bill.    (Laughter.) 

Now,  we  have  a  few  minutes  left  before  adjournment.  There  is 
not  going  to  be  very  much  time  here  for  any  "reluctant  loquacity." 
But  we  will  have  time  for  a  few  questions,  at  least. 

RmmaHn  by  W.  V.  Stafford 

Mr.  Stafford:  When  the  Market  Street  Company  was  formed, 
you  all  remember  that  the  trans-continental  railroad  took  it  as  a 
side-line,  apparently  for  a  feeder  for  its  trans-bay  business,  and 
subsequently  all  the  street  car  lines  of  San  Francisco  they  could 
get  hold  of  were  run  into  the  neck  of  a  bottle,  and  emptied  at  the 
Ferry  Building.  My  observation  is,  that  this  policy  has  been  pur- 
sued, even  after  the  overland  railroad  was  separated  from  the 
Market  Street  Railroad,  and  the  Market  Street  Railroad  ceased  to 
exist.  Mr.  O'Shaughnessy,  I  think  it  was,  said  that  the  population 
is  growing  at  the  rate  of  about  seven  thousand  a  year.  Mr.  Long 
objects  to  too  much  water  in  the  grape  juice.  The  city's  capacity 
for  bonded  indebtedness  is  limited  by  law.  There  is  evidently  going 
to  be  a  first-class  scrap  before  this  question  is  settled.  But  it  will 
be  settled  and  settled  finally,  and  settled  well — there  is  not  any 
doubt  about  it.  But  it  will  not  be  settled  soon.  In  the  meantime, 
you  are  growing  at  the  rate  of  about  seven  thousand  yearly.  Across 
the  bay  there  are  some  delightful  home  sections,  and  we  have  seen 
them  expand  and  grow  wonderfully  under  a  favorable  street  car 
system — incidentally  helped  somewhat  by  our  unpleasantness  of 
eight  years  ago.     They  have  sunny  slopes,  pleasant  hillsides,  beauti- 
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ful  plats  at  the  water's  edge,  for  residence  purposes.  Yet  there  is 
not  a  piece  of  land  of  that  type  anywhere  across  the  bay  that  can  not 
be  duplicated  between  here  and  Visitacion  Valley,  either  for  scenery, 
or  for  climate,  or  for  ease  of  access,  if  it  had  railroad  facilities. 

Some  years  ago  when  I  had  the  questionable  honor  of  filling 
the  chair  of  President  of  the  Board  of  Harbor  Commissioners,  after 
we  had  completed  some  fine  docks  for  the  Oriental  shipping  trade, 
I  waited  upon  the  then  president  of  the  United  Railroads,  and 
begged  him  to  extend  the  Fourth  street  line  ending  at  Townsend 
street,  to  the  water  front,  to  give  reasonable  facilities  for  the  hun- 
dreds and  thousands  that  must  go  there  to  do  their  business, — to  go 
down  to  the  sea  in  ships,  or  to  get  freight  to  or  from  the  dock, — ^and 
he  asked  me  how  they  got  as  far  as  they  did,  and  I  said  they  got  to 
Third  street  with  his  cars.  "Well,  then,"  he  replied,  "I  get  the 
nickel,  don't  I?"  Mr.  Lilienthal  has  a  broader  view.  He  suggests 
to  us  the  possibility  of  at  least  reciprocal  actioti.  And  I  want  to 
suggest  that,  while  all  of  these  legal  troubles  are  in  process  of  elim- 
ination, the  people  of  the  city  and  the  people  of  the  existing  rail- 
roads, municipal  or  private,  get  together  and  put  some  of  this  terri- 
tory within  the  city's  limits  into  a  shape  possible  for  habitation. 
Give  the  United  Railroads  an  opportunity  to  build,  making  what- 
ever arrangements  you  may  choose  for  ultimate  ownership  by  the 
people,  but  give  them  an  invitation  and  the  encouragement  to  get 
out,  and  let  50,000  people  who  are  commuters  and  don't  want  to  be, 
live  on  this  side  of  the  bay ;  and  if  the  United  Railroads  won't  do  it, 
then  let  the  Geary  street  road  do  it  by  extensions.  But  in  heaven's 
name,  do  it.    (Applause.) 

The  President:    Can  we  hear  from  somebody  else? 

Mr.  Isidor  Jacobs  :  I  may  say  that  I  am  an  advocate  of  municipal 
ownership,  and,  after  listening  to  what  we  have  heard  here  to-night, 
I  don't  think  there  is  any  doubt  but  what  this  city  must  acquire  the 
United  Railroads.  With  the  opening  of  the  canal,  we  expect  this 
city  to  increase  down  the  peninsula,  and  it  will  be  a  great  deal  more 
than  seven  thousand,  people  a  year  that  will  come  to  San  Francisco. 
I  have  just  returned  from  Europe,  and  I  know  that  there  are  a  great 
many  people  in  Europe  contemplating  settling  in  this  city  and  vicinity. 
As  to  the  values,  that  is  of  course  a  thing  to  be  thrashed  out  in  the 
future.  But  it  seems  to  me  that  this  is  a  valuable  property,  and  from 
a  business  standpoint,  the  city  will  have  to  pay  for  some  intangible 
values. 
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We  may  hear  a  great  deal  of  talk  on  the  part  of  so-called 
municipal  ownership  advocates,  who  will  want  to  keep  the  price  to 
the  actual  physical  value.  But  I  don't  believe  that  that  is  the  way 
to  look  at  a  proposition  of  this  kind.  I  think  if  we  believe  in 
municipal  ownership,  we  should  be  willing  to  further  municipal 
ownership  by  getting  it  on  the  best  terms  we  can,  and  the  sooner 
we  do  that,  the  better  it  will  be  for  the  future  growth  of  San  Fran- 
cisco.   (Applause.) 

The  President:  Are  there  any  other  remarks  on  this  subject? 
We  have  just  reached  the  hour  of  adjournment,  and  I  think  wc  can 
very  truthfully  vote  ourselves  an  interesting  and  instructive  meet- 
ing. We  thank  the  Committee  for  its  report  and  all  these  gentle- 
men for  coming  here  and  enlightening  us  on  this  very  important 
question. 

If  there  is  no  further  business,  we  will  stand  adjourned  for  one 
month. 
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APPENDIX 

Memorandum  by  R.  5.  Gray 

In  support  of  the  importance  and  advisability  of  giving  cities  haxnng  freeholders^ 
charters  that  power  over  ** municipal  affairs"  offered  by  Assembly  Constitu- 
tional Amendment  No.  8i,  proposing  to  amend  Section  6  of  Article  ii  of  the 
Constitution  and  Assembly  Constitutional  Amendment  No.  25,  proposing  to 
amend  Section  8  of  that  article,  and  also  so  securing  the  economy  and  effi- 
ciency that  would  be  afforded  by  permitting  county  officers  in  certain  cases 
to  perform  municipal  functions. 

The  circumstances  attending  the  meeting  of  the  Club  on  June  10,  1914,  did 
not  permit  of  doing  anything  more  than  filing  a  caveat  against  the  fears  and  con- 
clusions expressed  in  the  report  (an  epitome  only  of  which  was  then  presented) 
of  Honorable  John  T.  Nourse;  hence,  in  addition  to  what  was  then  suggested 
as  to  the  legal  effect  of  such  proposed  amendments  and  also  as  to  the  importance 
and  advisability  of  securing  the  benefit  thereof,  the  following  memorandum  is 
respectfully  submitted. 

As  matters  stand  now,  any  city  is  liable  to  find  it  has  no  power  whatsoever 
over  some  important  municipal  affair  except  by  grace  of  the  legislature  or  the 
ahnost  superhuman  wisdom  or  incomparable  luck  of  having  foreseen  an  unex- 
pected contingency  or  development,  and  having  provided  therefor  by  specification 
of  some  particular  and  suitable  power  and,  even  then,  it  may  fail  because  it  does 
not  specify  some  comprehensive  or  special  method  of  procedure. 

In  addition  to  the  late  experience  in  San  Francisco  as  to  the  Stockton  Street 
tunnel  (Gassner  vs.  McCarthy,  160  Cal.  82)  it  is  only  necessary  to  refer  to  a  deci- 
sion dtcd  by  Mr.  Nourse,  viz..  Clause  vs.  City  of  San  Diego,  159  Cal.  434,  to 
illustrate  this  situation.  In  the  Qouse  case  it  was  held,  although  the  city  charter 
did  confer  certain  powers  upon  the  Common  Council,  in  the  matter  of  laying  out 
and  repairing  streets  (admittedly  a  municipal  affair)  yet,  inasmuch  as  the  city 
charter  did  not  provide  a  scheme  of  expenditure  for  the  payment  of  the  moneys 
concerned,  and  did  not  lay  down  any  rules  for  the  payment  of  the  money  used 
in  such  improvements,  the  contracts  that  had  been  entered  into  in  accordance  with 
an  ordinance  of  that  city,  which  did  not  agree  with  provisions  of  a  certain  act 
of  the  legislature,  were  void. 

The  fight  for  home  rule  is  not  over  by  any 'manner  of  means,  and  it  would 
seem  that  the  report  views  such  and  other  decisions  as  an  advantageous  check 
over  the  power  of  even  cities  having  freeholders'  charters  to  govern  them- 
selves. Perhaps  more  strange  than  this,  it  would  seem,  it  holds,  not  only  that 
no  city  should  be  allowed  to  exercise  any  power  even  as  to  any  municipal  affair 
without  a  specification  of  that  power,  but  further,  the  freeholders  in  drawing 
such  charter  should  be  required  to  exercise  such  wisdom  and  foresight  so  far  in 
advance  as  to  cover  all  conceivable  cases  and  provide  most  explicitly  therefor  in 
such  charter.  Hence  it  does  not  hesitate  to  say  that  what  is  termed  the  "general 
welfare"  clause  is  opposed  to  the  whole  theory  of  municipal  government  and 
cites  Areata  vs.  Greene,  156  Cal.  759.  That  case  concerned  a  municipality  organ- 
ized jinder  the  general  municipal  corporation  law  and  so  long  as  it  was  such  a 
municipality  it  may  be  the  so-called  "general  welfare"  clause  would  be  incom- 
patible with  its  fundamental  character  as  a  municipality  holding  its  very  breath 
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of  life  at  the  will  of  the  legislature.  The  "general  welfare  clause"  is  the  very 
epitome  of  the  principle  and  the  foundation  of  the  organic  power  of  a  city  having 
a  freeholders'  charter.  It  is  true  indeed  in  California  we  have  had  a  long  and 
stubborn  fight  to  get  anything  like  any  measure  of  real  home  rule  for  our  dties. 
It  was  certainly  thought  when  Section  6  of  Article  XI  of  the  constitution  was 
amended  in  1896  by  inserting  therein  the  expression  "except  in  municipal  affairs" 
(as  against  the  power  of  the  legislature)  the  clutch  of  the  state  legislature  over 
such  cities,  and  the  uncertainty  arising  from  a  possible  conflict  between  the  pro- 
visions in  such  charters  and  some  provision  in  some  obscure  act  of  the  legis- 
lature was  avoided.  But  nearly  twenty  years'  experience  has  demonstrated  such 
was  not  the  case,  and  nothing  short  of  the  amendment  now  proposed  will  give 
to  such  cities  either  the  share  of  home  rule  they  must  have  in  order  to  prosper, 
or  the  certainty  in  the  exercise  of  their  powers  that  will  relieve  them  from  a 
microscopic  search  of  the  oldest  as  well  as  the  latest  output  of  legislative  activity 
to  find  out  "where  they  are  at." 

But  it  is  suggested  by  the  City  Attorney  of  San  Francisco,  inasmuch  as  it  has 
taken  a  long  line  of  decisions,  covering  a  period  of  a  great  many  years  by  the 
Supreme  Court  of  this  state,  to  settle  what  was  a  "municipal  affair,"  and  inter- 
preting the  particular  provisions  of  the  constitution  which  are  sought  to  be 
amended  here,  that  the  adoption  of  these  particular  amendments  would  doubtless 
cause  great  confusion  and  require  another  long  line  of  decisions,  covering  another 
long  period  of  years.  It  is  perhaps  natural  that  as  to  the  legal  profession, 
highly  absorbed  in  technicalities,  "conscience  does  make  cowards  of  us  all; 
and  thus  the  native  hue  of  resolution  is  sicklied  o'er  with  the  pale  cast  of 
thought."  Nevertheless,  I  respectfully  submit  that  not  a  single  decision  of  the 
Supreme  Court  as  to  what  is  or  is  not  a  "municipal  affair"  will  be  disturbed  by 
these  amendments,  and  I  cannot  bring  myself  to  believe  that  any  member  of  the 
committee  would  disagree  with  me  as  to  this.  I  further  respectfully  submit  greater 
confusion  than  now  exists  with  reference  to  such  matters  cannot  possibly  exist, 
for  we  have  still  the  uncertainty  as  to  what  constitutes  a  "municipal  affair"  in  any 
given  case,  until  the  Supreme  Court  has  passed  upon  that  particular  case  and,  in 
addition  thereto,  we  have  the  loss  of  power  or  the  uncertainty  arising  from  the 
fact  that  the  human  intellect  cannot  possibly  devise  in  advance  a  sufficiently 
long  and  detailed  specification  of  "municipal  affairs"  and  powers  and  methods 
of  exercising  them  to  cover  the  needs  of  even  the  rapidly  approaching  future. 
I  certainly  cannot  possibly  agree  with  the  view  that  the  present  condition  under 
Section  6  of  Article  XI  of  the  Constitution  is  a  "satisfactory  condition,"  nor 
with  the  statement  "that  the  only"  ills  concerned  "are  theoretical  and  not 
practical." 

If  it  be  a  "well  defined"  section  as  stated,  assuredly  it  is  not  a  "satis- 
factory" one.  Certainly  San  Francisco  did  not  consider  the  ill  merely  a 
"theoretical"  one  in  the  Stockton  Street  tunnel  case  and  I  submit  we  are 
not  justified  in  assuming,  because  the  San  Francisco  charter  has  been  amended 
to  meet  that  case,  the  ills  of  San  Francisco  under  that  section  of  the  constitu- 
tion as  it  now  stands  are  forever  ended.  There  appears  to  be  a  fear  if  San 
Francisco  is  allowed  to  .  insert  what  is  called  the  "general  welfare  clause" 
into  its  charter  or  if  such  clause  is  written  by  the  constitution  into  the  charters 
of  other  cities,  that  the  people  will  be  helpless  against  the  grasping  by  thbir 
officials  of  powers  undreamed  of  by  the  people.  Will  not  the  referendum  take 
care  of  that  frightful  contingency? 
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But  the  Committee's  report  goes  still  further : 

'The  proposed  amendments,  in  making  chartered  cities  subject  to  their  charter 
"restrictions  only,  destroys  all  the  good  in  the  decisions  construing  the  present  sec- 
**  tion,  and  wipes  out  all  present  constitutional  restrictions  relating  to  such  cities. 
"Such  constitutional  limitations  on  municipal  indebtedness  and  constitutional 
"provisions  relating  to  sale  of  bonds,  deposit  of  public  moneys,  fixing  rates  for 
**  public  utilities,  are  all  wiped  out  by  this  proposed  amendment,  which  leaves  the 
"city  free  to  do  as  it  pleases  upon  any  municipal  affair  subject  only  to  such  re- 
"strictions  as  it  imposes  upon  itself 

The  reply  to  this  is  that  all  parts  of  the  constitution  are  to  be  construed  to- 
gether and  no  part  is  to  be  considered  as  repealed  by  implication  unless  such 
implication  is  unavoidable.  As  to  all  written  laws  (whether  constitutions, 
statutes,  charters,  or  otherwise)  ''the  more  specific  provision  controls  the  general, 
without  regard  to  their  comparative  dates;  the  two  operating  together,  and 
neither  working  the  repeal  of  the  other/*  See  authorities  cited  in  the  application 
of  this  principle  in  Martin  vs.  Election  Commissioners,  126  Cal.  404,  411.  Decision 
in  Banc  October  23,  1899.  The  language  as  well  as  the  subject  matter  in  Section 
6  taken  by  itself  does  not  give  rise  to  any  implication  that  such  other  provisions 
of  the  constitution  are  to  be  considered  as  thereby  repealed.  The  power  and 
method  of  creating  and  adopting  a  freeholders'  charter  is  set  forth  in  Section 
8  of  Article  XI  of  the  constitution,  and  the  exercise  of  the  power  there  given 
ii  made  expressly  subject  to  the  condition  that  said  charter  shall  be  "consistent 
with,  and  subject  to,  the  Constitution,"  and  such  condition  is  preserved  in  the 
proposed  amendment  to  such  Section  8  along  with  the  same  language  "that  the 
"municipality  governed  thereunder  may  make  and  enforce  all  laws  and  regula- 
"tions  in  respect  to  municipal  affairs,  subject  only  to  the  restrictions  and  limi- 
"tations  provided  in  their  several  charters  and  in  respect  to  other  matters  they 
"shall  be  subject  to  general  laws."  If  such  proposed  amendments  to  both 
sections  6  and  8  are  adopted  it  is  hardly  conceivable  that  any  lawyer,  no  matter 
how  hardly  driven  to  maintain  a  case  and  no  matter  how  technical  of  spirit, 
would  dream  of  even  raising  such  a  point  as  that  this  language  in  the  constitution 
wiped  out  all  the  other  constitutional  provisions  concerning  such  municipalities. 
Even  if  such  amendment  as  to  section  6  were  passed  and  that  as  to  section  8 
were  not  passed,  it  would  still  certainly  be  clear  such  theory  of  implied  repeal  was 
without  merit 

But  the  report  says,  "another  objection  to  the  proposed  amendment  is  it 
"confers  power  only  'to  make  and  enforce  all  laws  and  regulations  in  respect  to 
"municipal  affairs.*"  It  also  says,  "The  present  section  is  much  broader  and 
"exempts  all  charters  from  control  in  municipal  affairs.  There  are  many  mat- 
"ters  such  as  the  issuance  of  bonds  which  do  not  come  within  the  category  of 
"cither  'laws'  or  'regulations'  and  these  are  not  provided  for  in  the  proposed 
"  amendment." 

The  Supreme  Court,  after  very  great  deliberation,  has  lately  (in  a  case  cited 
by  Mr.  Nourse— 5A^^/ki»i  vs.  Scott,  145  Cal.  684,  688)  held  that  the  charter  itself 
is  within  the  expression  "law,"  hence,  of  course  whatever  can  be  placed  within  a 
charter  must  be  within  the  expression  "laws  and  regulations,"  and  whatever  rule 
of  action  is  laid  down  in  the  charter  or  is  permissible  under  or  by  virtue  of  such 
so-called  "general  welfare"  clause  in  the  charter,  must  be  either  a  "law"  or  a 
"regulation." 
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"There  is  no  word  in  the  language  which  in  its  popular  and  technical  applica* 
"  tion  takes  a  wider  or  more  diversified  signification  than  the  word  'law/ — its  use 
*'  in  both  regards  is  illimitable."    Miller  vs.  Dunn,  72  Cal.  462,  465. 

It  certainly  does  not  require  any  argument  to  satisfy  any  one  familiar  with  the 
history  of  municipal  and  county  affairs  in  California  that  there  would  be  a  great 
increase  of  economy  and  efficiency  if  any  and  all  municipalities,  whether  organ- 
ized under  freeholders'  charter  or  under  the  general  incorporation  law,  could 
provide  for  the  discharge  by  county  officers  of  certain  municipal  functions  under 
and  in  accordance  with  general  laws  passed  by  the  legislature. 

It  is  not  at  all  strange  that  Mr.  Long,  City  Attorney  of  San  Francisco,  was 
quite  willing  to  admit,  "there  were  many  features"  in  these  amendments  that 
appealed  to  him  and  the  other  members  of  the  committee.  That  such  appeal 
was  very  strong  as  to  quite  a  number  of  other  matters  concerned  in  such  As- 
sembly Constitutional  Amendment  Number  25  is  seen  from  the  report  of  W.  C 
Sharpstein.  As  the  fear  of  litigation  seems  to  have  been  all  that  withheld  such 
committee  from  supporting  these  amendments,  and  as  it  is  evident  such  litiga- 
tion cannot  cost  us  anything  of  what  we  have  already  gained,  but  can  orfy 
concern  such  further  advances  towards  home  rule  for  the  larger  cities  and 
economy  and  efficiency  for  all  cities,  why  should  we  hesitate  to  seek  such  funhcr 
advantages  even  if  it  be  true  that  it  will  probably  be  accompanied  with  more  or 
less  litigation?  Sad  indeed  is  our  condition  if  we  dare  not  seek  to  gain  anything 
because  of  our  terror  over  bad  dreams  as  to  possible  litigation. 

"And  let  us  mind,  faint  heart  ne*er  wan 
"A  lady  fair." 

R.  S.  Gray. 


Digitized  by 


Google 


CONTROL  OF  MUNICIPAL  AFFAIRS  415 

Statement  by  Professor  William  Carey  Jones 

Of  the  Reasons  for  the  Adoption  of  Assembly  Constitutional  Amendment  No.  8i. 

When  the  new  constitution  was  adopted  in  1879  it  was  thought  that  munic- 
ipal home-rule  was  achieved.  Chief  Justice  Morrison  said,  "It  is  manifestly 
the  intention  of  the  constitution  to  emancipate  municipal  governments  from  the 
authority  and  control  formerly  exercised  over  them  by  the  legislature."  {People 
ys.Hoge,  55  Cal.  612).  But  there  were  those  who  thought  the  well  established 
rales  of  the  constitution  of  1*849  were  good  enough,  that  we  ought  to  let  well- 
enough  alone,  and  under  their  influence,  against  dissenting  views  of  a  number 
of  able  justices,  the  Supreme  Court  in  a  series  of  decisions  held  that  the  legisla- 
ture might  by  the  force  of  general  laws  overcome  the  words  of  a  city  charter. 

When  this  construction  had  been  placed  on  the  constitution,  the  conservatives, 
both  on  and  off  the  bench,  said  again,  "Let  well-enough  alone;  don't  require 
us  to  learn  more  law."  But  the  spirit  of  progress  insisted  upon  being  heard, 
and  the  amendment  of  1896  was  adopted,  interpolating  into  Section  6  of  Article 
XI  the  words  "except  in  municipal  affairs."  And  there  were  justices  on  the 
Supreme  bench  ready  to  render  these  words  according  to  their  obvious  intent. 
This  obvious  intent  was  expressed  by  Justice  Garoutte  in  the  following  sentences : 

"What  was.  the  evil  to  be  remedied?  What  was  the  good  to  be  gained  by 
the  amendment?  The  answer  is  common,  everyday  history.  It  was  to  prevent 
existing  provisions  of  charters  from  being  frittered  away  by  general  laws,  which 
would  repeal  those  provisions  by  implication.  It  was  to  enable  municipalities 
to  conduct  their  own  business  and  to  control  their  own  affairs,  to  the  fullest 
possible  extent,  in  their  own  way.  It  was  enacted  upon  the  principle  that  the 
municipality  itself  knew  better  what  it  wanted  and  needed  than  did  the  state  at 
large,  and  to  give  that  municipality  the  exclusive  privilege  and  right  to  meet 
direct  legislation  which  would  carry  out  and  satisfy  its  wants  and  needs.  ♦  ♦  *  * 
This  amendment  then,  was  intended  to  give  municipalities  the  sole  right  to 
regulate,  control  and  govern  their  internal  conduct  independent  of  general  laws, 
and  this  internal  regulation  and  control  by  municipalities  form  those  'municipal 
aflFairs'  spoken  of  in  the  constitution."     (Fragley  vs.  Phelan,  126  Cal.  383). 

But  the  influence  of  those  who  deprecated  the  passage  of  the  amendment  of 
1896,  prevailed  to  a  certain  extent  and  constrained  the  court  to  give  the  amend- 
ment a  narrow  construction:  Justice  McFarland,  for  instance,  favoring  the 
most  restricted  meaning,  said,  that  if  otherwise  "A  city  could  be  freed  from  any 
legislative  control,  in  reference  to  those  affairs,  either  by  itself  or  by  the  legisla- 
ture, that  city  would  become  a  veritable  Alsatia."  {Fragley  vs.  Phelan,  126  Cal. 
383.)  And,  again,  the  same  justice,  in  his  abhorrence  of  the  progressive  spirit 
of  the  day,  viewing  with  distrust  the  initiative  provision  of  the  Los  Angeles 
charter,  exclaimed,  "Why  should  the  people  of  the  state,  with  their  present  love 
of  municipal  power,  restrict  the  legislative  power  of  a  municipality  to  municipal 
affairs?  Why  should  not  each  municipality  have  its  own  substantive  law  in 
all  ordinary  matters  of  legislation,  no  matter  what  the  law  on  any  subject  might 
be  in  other  municipalities,  or  in  other  parts  of  the  state?"  This  has  ever  been 
the  cry  of  the  obstructionist,  the  ultra-conservative,  the  stand-patter,  toward  the 
reform  movements  that  have  marked  the  progress  of  the  world. 

The  amendment  now  proposed  simply  aims  to  effectuate,  without  disturbing 
existing  charters,  the  purpose  of  Section  6  of  Article  XI  as  originally  adopted  in 
1879  and  as  amended  in  1896.  It  recognizes,  clearly  and  distinctly,  that  there 
are  "general  affairs,"  and  that  there  are  "municipal  affairs."  It  says,  clearly 
and  distinctly,  that  the  legislature  is  the  supreme  law-maker  with  reference  to 
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all    "general   affairs,"   but   that   the   city   is   the   authority   to   decide   on  all 
"municipal  affairs." 

The  proposed  amendment  does  not  raise  any  new  questions  to  be  solved  by 
the  courts.  Its  only  effect,  so  far  as  judicial  discussion  is  concerned,  is  to  sim- 
plify the  situation.  Every  one  of  the  decisions  under  the  amendment  of  1896 
is  recognized  in  the  proposed  amendment.  The  same  question  which  has  fre- 
quently been  considered  in  the  past,  namely,  what  are  "municipal  affairs"  and 
what  are  "state  affairs,"  will  still  have  to  be  considered.  But  that  is  the  only 
question  that  will  have  to  be  decided.  Instead  of  a  hesitating  and  doubtful 
statement,  the  proposed  amendment  substitutes  a  clear-cut,  accurate,  unequivocal 
principle.  The  amendment  of  1896  was  at  best  but  a  "tinkering"  with  the 
constitution;  the  proposed  amendment  goes  to  the  root  of  the  matter,  does  by 
direction  what  the  amendment  of  1896  attempted  to  do  by  indirection,  and  is  a 
positive,  emphatic,  and  absolutely  practical  reform  called  for  by  the  highest 
interests  of  every  urban  community  in  the  state. 

It  is  found,  upon  examination  of  the  thirty-two  freeholders'  charters  in  the 
State  of  California,  that  only  five,  or  possibly  seven,  are  wanting  at  present  in 
an  adequate  "general  welfare"  clause.  The  insertion  of  a  "general  welfare" 
clause  in  twenty-five  or  twenty-seven  charters  is  in  itself  an  overwhelming  indica- 
tion of  the  desire  of  the  people  of  the  cities  of  the  state  that  municipal  corpora- 
tions should  possess  the  power  granted  by  the  proposed  amendment.  And,  it 
may  be  safely^  said,  that  the  omission  of  a  "general  welfare"  clause  in  five  or 
seven  cities  has  been  owing  to  the  influence  of  lawyers,  who  advised  the  free- 
holders that  such  a  clause  would  be  superfluous  and  unavailing  under  the 
constitution  as  it  stands.  The  situation  then  will  be,  if  the  proposed  amendment 
be  adopted,  that  only  seven  cities  at  most  will  have  to  amend  their  charters, 
and  that  by  one,  single,  simple,  comprehensive  provision,  in  order  to  come  into 
the  full  enjoyment  of  the  rights  conferred  by  the  proposed  amendment  The 
amendment  was  framed,  however,  in  the  terms  in  which  it  is  couched,  so  as 
to  leave  cities  free  to  come  thereunder  or  not  as  they  might  choose. 

The  sentence  at  the  end  of  the  section  as  proposed  to  be  amended  belongs 
unquestionably  in  this  place.  It  authorizes  cities  to  provide  for  the  performance 
of  certain  municipal  functions.  The  same  principle  belongs  also  in  Section  7^ 
of  Article  XI,  which  treaty  of  county  charters;  and  it  is  accordingly  provided 
for  in  Assembly  Constitutional  Amendment  No.  60  which  seeks  to  revise  Section 
7y2.  This  Amendment  No.  60,  proposes  to  authorize  counties,  in  framing 
charters,  to  assume  the  discharge  of  such  municipal  functions  as  may  be  com- 
mitted to  them  by  city  charters.  Section  6  authorizes  cities  to  turn  over  to  the 
county  the  performance  of  certain  municipal  functions;  Section  75^  authorizes 
the  county  to  accept  this  trust.  These  provisions  are  conceived  and  formulated 
in  the  interest  of  economy  and  efficiency  in  the  conduct  of  public  business. 

American  jurisprudence  recognizes  that  municipalities  subserve  two  purposes: 
(1)  as  an  administrative  division  of  the  state  to  carry  out  and  execute  general 
laws ;  and  (2)  as  a  corporation  to  satisfy  local  needs.  The  movement  of  the  day, 
in  which  California  ostensibly  took  the  lead,  but  has  been  thwarted  by  those 
who  deprecate  all  change,  is  to  discriminate  between  these  two  functions  of 
municipalities,  and,  while  safeguarding  the  interests  of  the  state  by  keeping 
control  of  all  matters  of  general  concern,  to  allow  to  the  cities  the  fullest  develop- 
ment of  their  own  peculiar  interests. 

(Signed)  WiixiAM  Caiey  Jones. 

Harrison  S.  Robinson. 
Robert  M.  Fitzgerald. 
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THE  EIGHT  HOUR  LAW 

A  far-reaching  piece  of  legislation  was  put  before  the  voters  of 

California  by  petition  in  the  early  days  of  1914,  to  be  voted  on  at  the 

November  election. 

Text  of  tlie  Meaanre 

"Any  employer  who  shall  require  or  permit,  or  who  shall  suffer  or  per- 
mit any  overseer,  superintendent,  foreman,  or  other  agent  of  such  employer, 
to  require  or  permit  any  person  in  his  employ  to  work  more  than  eight 
hours  in  one  day,  or  more  than  forty-eight  hours  in  one  week,  except  in 
case  of  extraordinary  emergency  caused  by  fire,  flood,  or  danger  to  life 
or  property,  shall  be  guilty  of  a  misdeameanor,  and  upon  conviction  thereof 
shall  be  fined  not  less  than  fifty  dollars  nor  more  than  five  hundred  dollars, « 
or  imprisoned  in  the  county  jail  not  less  than  ten  nor  more  than  ninety 
days,  or  both  so  fined  and  imprisoned." 

In  view  of  the  importance  of  the  changes  in  industry  that  would 
follow  the  adoption  of  such  a  law  the  Board  of  Governors  of  the  Com- 
monwealth Qub  of  California  arranged  for  a  discussion  of  the  subjecti 
for  the  information  of  the  members  of  the  club  and  the  public  at 
large.  The  measure  was  drawn  and  submitted  by  unofiicial  organiza- 
tions of  members  of  the  Socialist  party,  but  as  it  was  approved  by 
resolution  of  the  San  Francisco  Labor  Council,  that  body,  as  repre- 
senting organized  labor,  was  requested  to  arrange  for  a  presentation 
of  the  facts  and  arguments  for  its  adoption.  The  presentation  was 
set  for  the  July  meeting  and  was  made  by  the  following : 

For  the  Measure — ^A.  W.  Brouillet,  Vice-President  and  Attorney  for 
the  San  Francisco  Labor  Council;  James  W.  Mullen,  Editor  "Labor  Clarion.'' 

ARainst  the  Measure. — G.  H.  Hecke  for  the  farmers;  Charles  H.  Bentley 
for  industrial  employers. 

Syllabus  of  Reports 

Mr.  Brouillet  (Page  421). — Scope  of  the  law.  Emergency  clause  prac- 
tically the  same  as  on  public  works.  Penalty  imposed  upon  the  employer 
only.  In  testing  its  constitutionality,  a  case  will  be  one  of  first  impression. 
Mississippi  ten-hour  law  in  manufacturing  and  repairing  establishments  nearly 
akin  in  structure  to  this  measure.  The  Mississippi  statute  upheld  by  the 
Supreme  Court  of  that  State.     The  general  eight-hour  law  of  Nebraska 
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declared  invalid  by  the  Supreme  Court  of  that  state,  contained  defects  cured 
in  the  California  measure.  Statutes  regulating  hours  discussed  in  Lawyers' 
Reports  Annotated,  shown  to  depend  for  their  validity  on  the  police  power 
of  the  state. — Ernest  Freund's  view  on  history  of  application  of  the  state's 
police  power. — Interpretation  by  courts  of  the  scope  of  the  police  power. 
Gradual  extension  to  subjects  concerning  the  public  welfare.  Such  public 
welfare  embraces  the  economic  welfare  of  particular  classes.  Courts  leave 
the  definition  of  classes  entitled  to  governmental  protection  to  the  legisla- 
ture and  refrain  from  interference  as  long  as  they  may  conceive  that  the 
classification  is  based  upon  some  reasonable  ground  or  distinction.  The 
right  to  contract  is  not  a  constitutional  right  of  the  same  degree  as  the  ex- 
press rights,  such  as  the  right  to  personal  liberty  and  the  right  to  property. 
In  German  Alliance  Insurance  Co.  v.  Lewis,  Justice  McKenna  declares  the 
"liberty  to  contract"  to  be  often  an  "illusory"  right,  and  warns  against  the 
conservatism  of  mind  which  puts  to  question  every  new  regulatory  legislation 
— Ex-Pres.  Taft,  quoted  to  show  that  the  public  opinion  frequently  is  of  higher 
authority  than  legal  theories  in  settling  mooted  legal  problems.  Cases 
quoted  showing  acquiescence  of  the  judiciary  in  popular  conclusions  and 
opinion. 

Mr.  Hecke  (Page  429). — California  agricultural  products  last  year  were 
^  valued  at  $371,770,668.  Legislation  affecting  such  important  interests  should 
*  be  carefully  considered.  Prosperity  of  all  depends  on  the  prosperity  of  the 
farmers.  When  crops  are  profitable,  the  farmer  is  a  liberal  buyer  and  his 
money  gives  employment  to  labor  and  trade  in  every  line.  Proposed  law 
would  greatly  increase  expense  of  producing  farm  crops.  Wage  earners 
in  skilled  trades  would  not  be  benefited  by  law,  as  they  already  have  the 
eight-hour  day  in  most  communities  and  would  be  called  on  to  bear  a 
higher  cost  of  living.  It  will  also  bring  to  the  state  large  numbers  from 
other  parts  of  the  world  lured  by  the  announcement  that  the  law  promises 
short  hours  and  an  easy  life.  Oriental  labor  would  be  benefited  by  any  law 
driving  white  farmers  out  of  business.  Orientals  content  to  farm  as  joint 
owners,  but  white  men  are  not.  Processes  of  agriculture  go  on  without 
regard  to  eight-hour  periods.  Chickens  hatch,  fruit  ripens,  cattle  must  be 
fed,  plowing  must  be  done,  and  the  harvest  gathered,  when  nature  de- 
termmes,  and  work  must  be  done  then  or  the  products  lost.  Agricultural 
labor  in  California  paid  an  average  of  $J0  per  month  with  board  ($45  in 
harvest  setason)  against  average  of  $21.31  and  $37.50  in  the  rest  of  the 
Union.  The  average  time  of  work  on  California  farms  is  not  more  than 
that  in  the  United  States  at  large.  (9  hours,  54  minutes  in  spring,  10  hours, 
54  minutes  in  summer,  9  hours,  52  minutes  in  the  fall,  and  8  hours,  33  min- 
utes in  winter).  Prices  of  the  farm  products  are  set  in  the  foreign  markets, 
where  California  growers  must  compete  with  growers  who  have  worked 
long  hours  for  low  wages.  This  law  would  destroy  a  considerable  part 
of  the  available  energy  on  the  farm,  would  reduce  wages,  and  handicap 
an  industry  that  last  year  brought  $114,000,000  to  California. 

Mr.  Mullen  (Page  438). — Shortening  of  hours  of  labor  common  aim 
of  laboring  classes,  particularly  the  skilled  and  organized.  The  unskilled 
rely  more  on  the  assistance  of  the  law  to  secure  the  shorter  workday. — 
Overtime  is  discouraged  by  workers,  showing  their  desire  is  not  for  increase 
in  earnings  primarily.  A  reduction  of  hours  is  generally  accompanied  by 
increase  in  efficiency  and  well-being  of  the  individual  workers.  In  skilled 
employments,  such  increased  efficiency  generally  compensates  the  employer 
for  increase  in  cost  of  production  through  reducing  the  normal  workday. — 
Many  unskilled  employments  are  of  a  nature  to  require  greater  number  of 
men  to  do  the  same  work  as  before  reducing  the  working  hours.  Such 
employments  will  have  the  tendency  of  providing  most  of  the  relief  this 
law  will  bring  to  the  unemployed.  Unemployment  is  the  greatest  economic 
evil  of  our  time,  and  a  general  eight-hour  day  is  designed  primarily  to 
relieve  against  unemployment.  Any  burden  that  such  a  law  imposed,  must 
be  borne  on  the  prmciple  of  thef  greatest  good  to  the  greatest  number. 
Unemployment  in  California  as  shown  by  report  of  the  state  labor  com- 
missioner.    Effect   on    various    industries    reviewed. — Fears   of   employers   as 
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to  ruinous  eflFect  of  general  reduction  of  hours,  not  justified  by  former 
experiences  with  such  changes.  General  advantages  of  reduction  of  hours, 
on  bodily  and  mental  health,  on  moral  and  social  life  of  the  workers.  Per- 
petual leisure  or  idleness  is  as  injurious  on  human  beings  as  overwork. 
Examples  of  effects  of  reduction  of  hours  in  different  industries.  Mental 
labor  and  physical  labor  in  modern  industry  cannot  be  compared.  Physi- 
cal drudgery  and  monotony  will  lead  to  degeneracy  and  decay  of  our 
civilization.  Farming  interests  are  the  chief  opponents  of  this  law.  Farmers 
arc  behind  the  age  in  providing  for  their  employees  reasonable  working 
conditions.  The  farmer  must  come  up  to  modern  standards  or  he  will 
forfeit  the  sympathies  and  friendship  of  modern  workingmen. 

Mr.  Bentlcy  (Page  446). — Nearly  all  industries  are  now  operating  on 
the  basis  of  an  eight-hour  day,  excepting  farms,  orchards  and  handling  of 
perishable  products.  Discussion  comes  down  to  question  of  permitting 
overtime,  and  allowing  for  peculiar  conditions  of  farms  and  handling  per- 
ishable products.  Spoilage  of  fruits  etc.,  could  not  be  considered  "ex- 
traordinary emergency"  within  the  exception  provided  by  the  act.  This  is 
the  regular  and  ordinary  process  of  nature.  Therefore,  passage  of  this 
law  would  mean  the  loss  of  all  such  products  that  could  not  be  handled 
within  eip^ht  hours.  Purpose  of  measure  appears  to  be  to  force  farmers, 
etc.,  to  hire  more  men;  but  crops  being  harvested  during  a  limited  season, 
it  is  difficult  to  secure  enough  help  at  that  time  even  under  present  con- 
ditions. Night  shifts  are  impracticable  on  farms,  and  even  if  made  pos- 
sible, would  not  be  favorable  to  moral  and  social  welfare  of  employees. 
Present  practice  is  for  buyers  to  contract  to  take  fruit  as  it  ripens.  If  the 
Eight-Hour  Law  is  passed,  he  will  contract  to  take  only  a  given  tonnage 
per  day,  and  the  grower  will  suffer.  Authority  to  use  overtime  very  nec- 
essary in  occupations  where  processes  of  nature  make  supply  irregular. 
Advocates  of  law  in  denouncing  overtime  work,  fail  to  take  heed  of  the 
difference  in  strain  in  different  industries.  In  some  occupations  eight  hours 
is  too  much;  in  others,  longer  hours  may  be  healthful.  Fewer  hours  of 
labor  mean  less  output  and  consequently  increased  cost  of  living  to  con- 
sumer, or  lower  pay  to  labor,  or  both.  Undue  restriction  of  opportunities 
to  labor  fosters  improvidence  and  idleness.  Men  who  succeed  in  the  world 
are  those  who  do  not  restrict  their  hours  of  labor.  Reduction  in  hours 
should  be  made  according  to  varying  strain  of  particular  industries.  We 
cannot  increase  the  measure  of  cloth  by  shortening  the  yardstick. 

Discussed  under  the  five-minute  rule  by  James  W.  Mullen,  Edward 
Berwick,  John  A.  O'Connell,  W.  V.  Stafford.  Frank  McKevitt,  W.  H.  Ford, 
James  Mills.  Wm.  J.  Dutton,  George  W.  Pierce,  Wm.  C.  Ralston,  Seneca 
C.  Beach  and  Thomas  J.  Meals,  (Pages  454-466). 
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Meeting  of  July  8,  1914 

The  meeting  of  July  8,  1914,  was  set  aside  for  presentation  of  the 
arguments  for  and  against  the  adoption  of  the  Universal  Eight-Hour 
Law — a  measure  submitted  to  the  voters  of  the  state  by  initiative 
petition.  The  prepared  arguments  for  the  bill  were  presented  by  two 
representatives  of  the  San  Francisco  Labor  Council ;  those  against  the 
bill  by  a  farmer  and  a  mercantile  representative,  a  half  hour  being 
given  to  each  side.  The  question  was  then  thrown  open  to  general 
debate. 

At  the  conclusion  of  the  business  meeting  that  followed  the  dinner 
President  Hodghead  opened  the  discussion  with  the  following  statement : 

RmmarkM  by  Presidmnt  Bevmrly  L.  Hodghead 

President  Hodghead  :  I  think  we  all  understand  what  this  meeting 
is  for.  It  is  to  discuss  one  of  the  numerous  and  one  of  the  most  im- 
portant and  far-reaching  in  its  effects  of  any  of  the  acts  which  are 
proposed  for  adoption  at  the  coming  state  election.  Many  of  these 
proposed  amendments  were  considered  at  our  last  meeting. 

This  evening  the  debate  is  confined  to  the  one  subject  of  the  uni- 
versal eight-hour  law,  and  the  discussion,  it  would  seem  should  be 
very  comprehensive,  because  we  have  almost  all  the  elements  repre-i 
sented  here  that  will  be  affected  by  the  law — ^the  producers,  the  manu- 
facturers, the  merchants,  and  the  consumer,  employer  and  employed. 

The  provisions  of  this  proposed  measure,  most  of  you  are  very  likely 
familiar  with.  It  was  printed  in  the  notice  of  the  meeting,  but  I  will 
read  it,  in  order  not  to  encroach  upon  any  of  the  time  of  the  speakers, 
who  otherwise  might  be  required  to  read  it. 

I  understand  this  measure  was  not  initiated  by  the  Labor  Council. 
I  am  informed  the  Socialists  are  responsible  for  the  circulation  of  the 
petition,  but  it  has  been  endorsed  by  the  Labor  Council,  and  we  have 
asked  the  Council  to  send  its  representatives  here  tonight  to  uphold  the 
measure  in  the  discussion.  There  are  other  interests  opposed  to  it, 
and  I  think  they -are  all  represented.  So  the  discussion  this  evening 
will  probably  take  the  form  of  a  debate.  The  affirmative  of  the  meas- 
ure will  be  presented  by  Mr.  Brouillet,  the  Vice-President  and  Attorney 
for  the  San  Francisco  Labor  Council,,  and  by  Mr.  Mullen,  the  editor 
of  the  "Labor  Qarion."  The  negative  of  the  measure  will  be  supported 
by  Mr.  Hecke,  of  Woodland,  a  producer,  and  the  farm  adviser  of  Yolo 
County,  appointed  under  the  recent  regulations  of  the  university  for  the 
appointment  of  farm  advisers  for  various  rural  communities,  and  also 
by  Mr.  Bentley,  who  is  known  to  us  all. 

Mr.  Brouillet  will  open  for  the  affirmative  on  the  legal  features  of 
the  proposed  initiative  measure.     (Applause.) 
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7%e  Law  from  the  Labor  Standpoint 

REPORT  BY  A.  W.  BROUILLET 

Mr.  Brouillet:  The  initiative  measure  providing  for  a  general 
eight-hour  work-day,  we  are  informed,  will  appear  as  Number  3  on 
the  ballot  at  the  coming  state  election. 

It  will  be  observed  that  the  proposed  law  provides  for  an  eight- 
hour  work-day  in  all  employments.  While  it  does  not  specifically  men- 
tion public  employments,  that  is  where  the  employer  is  the  state,  a 
county,  municipality,  or  other  public  corporation  or  institution,  it  is 
reasonable  to  presume  that  the  courts  will  so  construe  it.  The  eight- 
hour  principle  has  been  adopted  to  a  great  extent  in  statutory  and 
charter  provisions  for  public  employments,  and  also  in  a  number  of 
private  employments,  and  as  this  law  proposes  to  include  every  private 
emplo)rment  hitherto  exempt,  it  is  reasonable  to  conclude  that  the  wide 
and  general  application  of  the  eight-hour  principle  enunciated  by  this 
enactment  will  be  considered  equivalent  to  a  declaration  that  hereafter 
no  employment  shall  be  exempt  from  observing  an  eight-hour  work- 
day. If  other  interpretation  be  put  on  the  measure,  we  would  be  con- 
fronted with  the  absurd  situation  that  the  state  and  other  public  em- 
ployers would  be  permitted  to  work  employees  longer  hours  than  is 
permitted  by  private  employers,  a  result  which  is  contrary  to  all  pre- 
vious policy  and  precedent. 

It  is  to  be  further  observed  that  there  are  no  exceptions  or  qualifi- 
cations of  any  kind  restricting  the  application  of  the  law.  We  find 
no  discrimination  as  to  age,  sex,  character  of  employment,  or  other 
condition,  either  among  employers  or  employees. 

Further,  the  law  is  flexible  to  some  extent,  and  permits  overtime 
employment  in  certain  enumerated  emergencies,  which  are  practically 
identical  with  such  as  are  allowed  on  public  work  and  enumerated 
in  the  state  constitution.  Article  XX,  Section  17. 

The  Employer  Liable 

We  may  note  another  general  feature  of  the  measure,  namely,  that 
although  no  penalty  is  to  be  imposed  upon  the  employee  in  case  of  a 
violation,  such  employee  cannot  by  express  or  implied  consent  forego 
the  benefit  of  the  law,  and  exempt  or  excuse  the  employer.  As  is  well 
understood  in  law,  this  feature  of  the  measure  is  based  upon  the  rec- 
ognized fact  that  employers  and  employees  are  not  upon  an  equality 
with  one  another  when  entering  upon  the  contract  of  employment,  and 
that  by  necessity  of  social  conditions  there  exists  in  contemplation  of 
law  a  species  of  compulsion  or  restraint,  which  is  taken  into  account 
by  the  lawgiver  and  serves  as  a  justification  to  restrict  the  application 
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of  the  penalty  to  the  person  held  mainly  responsible  for  the  violation 
of  the  statute. 

As  formulated,  this  measure  is  more  general  in  its  scope  than  any 
measure  regelating  hours  of  emplo3mient  in  any  American  state,  and 
it  differs  essentially  from  all  other  such  measures  brought  to  the  at- 
tention of  the  courts.  It  follows,  that  there  are  no  cases  in  our  reports 
that  are  capable  of  serving  as  precedents  to  sustain  or  invalidate  it. 
Whenever  such  a  law  is  to  be  adjudicated  it  will  therefore  be  one  of 
first  impression,  and  the  court  will  be  bound  to  discuss  it  in  the  light 
of  fundamental  principles  of  law  and  government. 

Mississippi's  Precedent 

Very  recently  the  State  of  Mississippi  enacted  a  ten-hour  law  cov- 
ering all  employees  in  manufacturing  and  repairing  establishments. 
Except  thus  limited,  this  law,  chapter  157  of  the  Laws  of  1912,  is  in 
its  general  frame-work  and  underlying  principles  more  akin  to  this 
measure  than  any  of  the  many  statutes  regulating  hours  of  employ- 
ment. This  Mississippi  statute  has  been  adjudicated  and  upheld  by  the 
Supreme  Court  of  that  state  in  several  recent  cases,  of  which  the  case 
of  State  V.  Newman  Lumber  Company,  102  Miss.  802,  is  the  first  and 
may  serve  as  a  guide  in  discussing  the  pending  measure.  It  is  to  be 
observed,  that  the  Mississippi  act  is  a  ten-hour  and  not  an  eight-hour 
law.  Ordinarily,  it  may  be  assumed  that  the  number  of  hours  is  im- 
material, all  other  provisions  being  equal.  The  opposition  will  show 
us  that  the  Bakers'  ten-hour  law  of  New  York  was  held  invalid  by 
the  Supreme  Court  of  the  United  States,  but  as  shown  by  the  Mis- 
sissippi court,  said  law  did  not  contain  any  emergency  clause,  and  it 
quotes  Justice  Peckham  as  authority  for  the  view  that  the  lack  of  such 
emergency  clause  was  the  real  reason  for  holding  that  law  invalid. 
However,  this  initiative  measure,  as  stated,  has  an  emergency  clause. 
It  may  also  be  claimed  that  this  emergency  clause  is  not  sufficiently 
elastic,  but  we  deem  the  point  of  little  importance,  as  similar  claims 
are  made  in  opposition  to  every  measure  by  interests  that  clamor  for 
exemption.  For  all  practical  purposes,  we  think  the  exceptions  will 
be  held  sufficient  to  render  the  law  legally  bomb-proof. 

In  passing  we  may  relate,  that  the  Mississippi  case  has  been  appealed 
to  the  United  States  Supreme.  Court,  and  that  the  "Banker  and 
Lawyer,"  a  legal  magazine,  thinks  the  latter  court  will  coincide  with 
the  Mississippi  court,  concerning  which  said  magazine  makes  the  com- 
mendatory remark  that:  "For  soundness  of  logic,  and  clearness  of 
vision,  especially  upon  matters  of  constitutional  import  no  state  in  the 
Union  stands  higher  in  its  enunciation  of  the  law." 
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It  is  ackowledged  that  this  initiative  measure  is  a  new  experiment 
in  social  legislation,  and  we  hold  that  if  it  is  enacted  at  the  polls  it  will 
make  a  new  epoch  in  our  state  and  nation. 

A  Nebraska  Case 

The  first  attempt  to  enact  a  comprehensive  measure  along  the  same 
lines  was  made  in  the  State  of  Nebraska  in  1891,  but  the  law  was  de- 
clared invalid  by  the  Supreme  Court  of  the  state  in  1894.  From  syl- 
labus of  the  case,  Low  v.  Rees  Printing  Co.,  41  Neb.  127,  the  following 
details  of  the  law  and  reasons  for  declaring  it  invalid  may  be  quoted : 

"Sections  1  and  3  of  Chapter  54  of  the  Session  Laws  of  1891, 
having  provided,  in  effect,  that  for  all  classes  of  mechanics,  servants 
and  laborers,  excepting  those  engaged  in  farm  or  domestic  labor,  a 
day's  work  should  not  exceed  eight  hours,  and  that  for  working  any 
employee  over  the  prescribed  time  the  employer  should  pay  extra 
compensation  in  increasing  geometrical  ratio  for  the  excess  over 
eight  hours.  .  .  .  ,  held  that  these  provisions  are  unconstitutional, 
(1)  because  the  discrimination  against  farm  and  domestic  laborers 
is  special  legislation;  (2)  because  by  the  act  in  question  the  con- 
stitutional rights  of  the  parties  to  contract  with  reference  to  com- 
pensation for  service  is  denied." 

In  this  connection,  we  observe  that  tHfe  pending  measure  does  not 
contain  the  foregoing  two  defects  discussed  by  the  Nebraska  court, 
for  it  contains  no  exempted  classes  and  does  not  attempt  to  fix  the  com-* 
pensation  for  overtime.  In  passing  we  will  also  state,  that  since  1894 
a  great  development  in  judicial  opinion  has  taken  place,  which  makes  it 
more  than  likely  that  the  views  just  quoted  would  not  be  held  were  the 
same  statute  before  the  courts  to  be  passed  on  again. 

An  extended  review  of  the  legal  principles  underlying  our  measure 
as  well  as  all  statutory  regulation  of  hours  of  labor,  may  be  had  by 
following  up  the  cases  and  notes  on  the  subject  to  be  found  in  the 
Lawyers  Reports  Annotated.  To  any  one  desiring  to  make  such  in- 
vestigation we  refer  to  the  following  annotations  in  that  work  : 

12  L.  R.  A.  (N.  S.)  1130;  26  L.  R.  A.  (N.  S.)  242;  35  L.  R.  A. 
(N.  S.)  628;  40  L.  R.  A.  (N.  S.)  893. 

Part  of  the  Police  Power 

It  is  universally  conceded  that  legislative  power  to  regelate  hours 
of  employment  and  labor  is  included  in  the  aggregate  of  sovereign 
powers  of  the  state,  technically  known  as  the  police  power.  It  is  well 
known  that  our  courts  from  their  inception  have  exercised  great  caution 
in  the  framing  of  general  definitions  and  rules  exemplifying  or  quali- 
fying the  extent  and  use  of  the  police  power.    As  pointed  out  by  all 
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legal  authorities  on  the  subject,  the  police  power  and  its  scope  of  appli- 
cation is  subject  to  constant  change  and  adaptation  to  existing  conditions 
and  requirements. 

Ernest  Freund,  one  of  our  foremost  authorities  on  this  subject, 
points  out  in  a  recent  article  in  Case  and  Comment,  October,  1913, 
the  course  of  development  of  the  application  of  the  police  power  in 
this  country.  Before  the  civil  war,  according  to  Mr.  Freund,  the  two 
principal  objects  of  constitutional  limitation  were  the  guaranty  of  po- 
litical and  religious  liberty,  and  protection  against  the  possible  abuse 
of  criminal  procedure.  The  civil  war  occasioned  a  new  formulation  of 
fundamental  civil  rights.  We  are  familiar  with  the  subsequent  use  of 
these  formulations  to  establish  greatest  possible  economic  freedom 
demanded  by  the  necessity  of  expanding  our  manufactures  and  devel- 
oping the  resources  of  the  country.  The  doctrine  of  freedom  of  con- 
tract was  from  1886  industriously  employed  to  defeat  all  attempts  to 
enact  legislation  to  improve  the  legal  and  economic  status  of  wage 
earners.  Especially  in  the  states  of  Pennsylvania,  Illinois  and  Colo- 
rado were  the  courts  overzealous  in  their  interference  with  the  power 
of  the  legislature  to  enact  legislation  for  the  protection  and  benefit 
of  labor,  and  decisions  from  the  states  just  mentioned  predominated 
as  precedents  in  other  states  whenever  acts  were  questioned  as  to  thdr 
validity  under  constitutional  limitations.  This  extreme  tendency,  how- 
ever, did  not  succeed  in  obtaining  supremacy  in  the  general  course  of 
our  jurisprudence.  Hence,  there  was  established  a  well-defined  doc- 
trine recognizing  a  wide  scope  of  police  power  on  the  basis  of  safety, 
health  and  morals.  To  this  some  courts  added,  first  by  intimation, 
later  on  by  pronounced  declarations,  new  principles  or  extensions 
relating  to  good  order  of  society,  general  welfare,  considerations  of 
public  policy,  etc.,  for  the  purpose  of  specifically  indicating  that  health, 
safety  and  morals  did  not  exhaust  the  objects  of  concern  when  the 
state  passed  enactments  under  the  police  power. 

Protecting  Women  and  Children 

In  recent  years,  principally  through  efforts  to  regulate  hours  of 
labor  of  children,  women,  and  certain  unhealthy  or  injurious  em- 
ployments, the  courts  have  examined  more  critically  the  foundations 
and  limits  of  the  police  power.  In  the  last  few  years,  the  Supreme 
Court  of  the  United  States  has  gone  great  lengths  in  advance  of  public 
opinion  to  strengthen  the  power  of  the  state  to  deal  with  social  and 
economic  problems,  for  the  solution  of  which  an  exercise  of  govern- 
mental power  is  offered  as  most  practical  and  effective  by  those  who 
make  such  problems  a  special  study.    The  argument  of  Mr.  Brandeis 
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in  support  of  legislation  limiting  hours  of  women,  is  a  special  instance 
of  this  new  tendency  to  extend  the  police  power  and  to  find  a  basis 
therefor  not  exclusively  in  constitutional  provisions  but  primarily  in 
the  fountains  of  science,  log^c  and  experience.  Thus,  the  domain 
of  judicial  knowledge  is  expanding  at  a  rapid  rate,  and  by  necessity 
of  their  education  and  limitations  in  respect  of  knowledge  outside  the 
field  of  jurisprudence,  our  courts  are  compelled  to  assume  an  attitude 
of  neutrality  towards  the  legislative  branch  when  the  latter  is  sup- 
ported by  or  adopts  the  advice  of  experts  in  new  branches  of  legislation. 
Thus  modem  social  and  economic  legislation  in  each  case  presents  a 
nexus  of  facts  and  principles  of  economy  which  cannot  be  unraveled 
by  legal  rules  and  reasoning.  It  results,  therefore,  that  legislative  clas- 
sifications and  provisions  are  now  almost  invariably  sustained,  if  the 
court  can  imagine  or  conceive  any  reasonable  justification  therefor. 

Accordingly,  we  contend  in  this  brief  discussion,  that  the  basic 
principle  of  the  initiative  measure  providing  for  a  general  eight-hour 
work-day  rests  in  that  portion  of  the  police  power  of  the  state  that 
comes  under  the  denomination  of  the  general  welfare. 

Statutes  regulating  hours  of  labor  are  based  generally  on  consider- 
ations of  safety  or  health.  In  this  instance  such  considerations  may 
enter  into  the  legal  justification  of  the  law,  but  they  do  not  do  so  entirely 
and  must  consequently  be  abandoned  as  the  constitutional  basis  for  the 
validity  of  the  measure.  To  make  our  position  more  specific  we  are, 
therefore,  frankly  willing  to  place  the  statute  on  a  definite  and  decisive 
foundation  of  public  policy,  namely  the  economic  and  social  welfare 
of  the  class  of  people  for  whose  benefit  the  act  is  proposed. 

Oregon  and  Washington  Cases 

In  State  v.  Bunting,  decided  by  the  Supreme  Court  of  the  State  of 
Oregon,  March  17,  1914,  139  Pac.  731,  a  general  ten-hour  law  for  em- 
ployees in  mills,  factories  and  manufacturing  establishments  has  been 
declared  valid  by  that  court.  And  in  Stettler  v.  O'Hara,  139  Pac.  743, 
the  Supreme  Court  of  the  State  of  Washington,  sustains  a  law  of  that 
state  providing  for  the  fixing  of  minimum  wages  and  maximum  hours 
of  labor  for  women  and  minors. 

Both  these  decisions  uphold  the  acts  in  question  as  enactments  under 
the  police  power.  In  the  first  mentioned  case,  on  page  743,  the  court 
said: 

"The  police  power  is  sometimes  referred  to  as  elastic.  We  are 
of  the  opinion,  however,  that  the  changes  refer  to  the  application  of 
the  function,  and  that  the  power  remains  immutable,  being  called 
into  requisition  when  the  conditions  authorize,  and  demand  legis- 
lative action.    The  required  minimum  of  well-being  varies  in  differ- 
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ent  periods,  but  rises  with  advancing  civilization  until  it  includes  a 
certain  standard  of  comfort." 

In  the  Washington  case,  the  court  ^cites  approvingly  the  following 
definition  of  the  police  power  made  by  Prof.  Tucker  in  8  Cyc.  863 : 

"Police  power  is  the  name  given  to  that  inherent  sovereignty 
which  it  is  the  right  and  duty  of  the  government  or  its  agents  to 
exercise  whenever  public  policy,  in  a  broad  sense,  demands,  for  the 
benefit  of  society  at  large,  regulations  to  guard  its  morals,  safety, 
health,  good  order  or  to  insure  in  any  respect  such  economic  con- 
ditions as  an  advancing  civilization  of  a  highly  complex  character 
requires." 

It  follows  that  the  main  question  in  this  discussion  may  be  narrowed 
down  to  this  point :  "Have  the  people  of  the  state  under  existing  con- 
stitutional limitations  power  to  legislate  in  the  interest  of  a  class  of 
individuals  and  to  interfere  with  the  right  to  contract  with  reference  to 
the  hours  of  labor?" 

Position  of  the  Federal  Supreme  Court 

It  has  been  announced  again  and  again  by  a  uniform  line  of  federal 
and  state  decisions  that  the  14th  Amendment  does  not  interfere  with 
or  impair  the  police  power  of  the  state  which  is  a  power  universally 
defined  as  one  to  regulate  'the  safety,  the  health,  the  morals,  and  the 
general  welfare  of  the  public',  Lochner  v.  New  York,  198  U.  S.  45; 
Mugler  V.  Kansas,  123  U.  S.  623;  In  Re  Kemnler,  136  U.  S.  624; 
Crowley  v.  Christensen,  137  U.  S.  86.  These  decisions  as  shown  above, 
while  undoubtedly  an  advance  upon  the  law  of  the  period,  do  not  rec- 
ognize the  full  extent  of  the  police  power. 

In  Holden  v.  Hardy,  169  U.  S.  366,  the  U.  S.  Supreme  Court 
upheld  the  Utah  eight-hour  law  in  mines,  smelting  works,  and  works 
for  the  reduction  or  refining  of  ores  and  metals.  "These  employments, 
when  too  long  pursued,  have  been  judged  to  be  detrimental,  by  the 
legislature,  to  the  health  of  the  employees,  and  so  long  as  there  are 
reasonable  grounds  for  believing  that  this  is  so,  its  decision  can  not  be 
reversed  by  the  federal  courts." 

In  Gundling  v.  Chicago,  177  U.  S.  183,  the  court  said  that  the  po- 
lice power  of  the  state  could  not  be  interfered  with  "unless  it  was  so 
utterly  unreasonable  and  extravagant  as  to  amount  to  a  mere  arbi- 
trary interference  with  the  right  to  contract." 

To  the  same  effect,  we  may  quote  State  v.  Miller,  85  Pac.  858, 
Commonwealth  v.  Hamilton  Manufacturing  Co.,  120  Mass.  383 ;  State  v. 
Muller,  203  U.  S.  412. 

The  discussion  in  the  Mississippi  case,  mentioned  above  is  very 
instructive,  and  we  quote  therefrom  the  following  excerpts : 
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"No  society  can  continue  without  its  members  being  required  to  give 
up  some  of  what  they  deem  their  personal  rights  and  liberties.  We 
cannot  imagine  any  successful  government  where  everybody  has  the 
privilege  of  doing  what  pleases  him.  Regulations  and  rules  for  the 
amtrol  of  conduct  accompany  as  a  very  necessity  every  organization." 
p.  822. 

"It  is  often  true  that  persons  will  deem  their  liberties  abridged,  or 
the  unlimited  enjoyment  of  their  property  interfered  with.  Since  the 
beginning  of  government  this  has  been  so.  It  will  continue  so  Ipng 
as  persons  decide  from  a  selfish  standpoint,  and  not  from  a  considera- 
tion of  the  welfare  of  all  citizens.  It  is  the  duty  of  the  legislature  to 
consider  the  interests  of  all — what  is  best  for  society  generally."    p.  823. 

"In  Noble  State  Bank  v.  Haskell,  219  U.  S.  104,  Mr.  Justice  Hohnes 
said:  "We  must  be  cautious  about  pressing  the  broad  words  of  the 
fourteenth  amendment  to  a  drily  logical  extreme.  Many  laws  which 
it  would  be  vain  to  ask  the  court  to  overthrow  could  be  shown  easily 
enough  to  transgress  a  scholastic  interpretation  of  one  or  another  of 
the  great  guaranties  in  the  bill  of  rights — we  have  few  scientifically 
certain  criteria  of  legislation,  and,  as  it  often  is  difficult  to  mark  the 
lines  where  what  is  called  the  police  power  of  the  states  is  limited  by 
the  Constitution  of  the  U.  S.  judges  should  be  slow  to  read  into  the 
law  a  'Nolumus  mutare'  as  against  the  lawmaking  power." 

"The  legislature  in  enacting  this  law,  decided  that  it  was  a  regu- 
lation needed  among  the  class  of  citizens,  that  it  was  for  their  best 
welfare,  and  that  the  interests  of  the  public  required  the  law."  P.  825, 
supra,  Mississippi  case. 

And  on  page  826  in  the  same  case  the  cohrt  says : 

"If  it  is  true  that  the  enactment  of  this  law  is  for  the  welfare  of  the 
classes  affected,  and  for  the  best  interests  of  the  people,  then  even  ap- 
pellee's right  to  contract  with  the  laborers  named  must  be  subject  to 
the  restraints  demanded  by  the  safety  and  welfare  of  the  state.  Knox- 
ville  Iron  Co.  v.  Harbison,  183  U.  S.  13,  22.  The  controlling  question 
before  us  in  this  case  is  whether  the  law  before  us  is  for  the  welfare 
of  the  people,  and  whether  it  will  promote  the  health,  morals  and  good 
order  of  the  people  affected ;  in  other  words,  whether  it  will  be  a  benefit 
to  them." 

The  Right  of  Contract 

On  page  829,  the  court  points  out  that  the  New  York  state  law 
regulating  the  hours  of  bakers,  declared  unconstitutional  in  the  case 
of  Lochner  v.  New  York,  198  TJ.  S.  46,  did  not  contain  an  emergency 
clause  like  that  in  the  Mississippi  statute,  which  latter  contains  this 
provision:  "Except  in  cases  of  emergency  where  public  necessity  re- 
quires.it."  The  Utah  statute  quoted  above  also  contained  an  emergency 
clause. 

In  State  v.  Lumber  Company,  103  Miss.  263,  the  court  said  at  page 
268: 
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"We  think  there  is  some  confusion  in  the  minds  of  the  bar  and 
bench  upon  the  so-called  inalienable  constitutional  right  to  make  con- 
tracts— ^to  sell  and  to  buy  labor  and  the  lack  of  legislative  authority  to 
limit  this  right  in  the  interest  of  public  welfare.  The  liberty  to  contract 
is  not  a  fundamental  constitutional  right.  *  The  distinction  is  clearly 
stated  thus :  'But  the  liberty  of  contract,  like  all  other  civil  liberty,  is 
subject  to  restraint  and  regulation  in  behalf  of  the  public  welfare,  and 
to  speak  of  a  constitutional  liberty  of  contract  without  careful  quali- 
fication is  a  vague  and  meaningless  phrase.  The  liberty  of  contract 
yields  to  any  of  the  acknowledged  purposes  of  the  police  power,  and 
it  differs  from  fundamental  constitutional  rights,  from  the  liberty  of 
the  body  or  persons,  from  the  liberty  of  property,  and  from  the  rights 
of  equality  and  political  liberty,  in  that  it  is  neither  a  vested  right, 
nor  a  right  of  definite  extent,  nor  a  right  protected  by  specific  consti- 
tutional guaranties.    Freund,  Police  Power,  Section  499,  p.  537." 

In  the  case  of  Buckeye  Cotton  Oil  Co.  v.  State,  103  Miss.  767, 
the  court  upheld  the  same  statute  under  a  particular  state  of  facts 
not  covered  by  the  clause  of  emergency.  It  was  held  that  it  was  im- 
material that  the  factory  was  operating  only  for  five  months  in  the 
year,  and  that  the  employees  during  part  of  the  time  had  nothing  to 
do,  although  required  to  remain  on  duty.  The  court  held  the  law 
applicable. 

Justice  McKenna  in  German  Alliance  Insurance  Co.  v.  Lewis  34 
Sup.  Court  Reporter  612,  decided  April  20,  1914,  speaks  of  the  in- 
creasing regulatory  activities  of  state  governments,  and  boldly  pro- 
claims that  the  regulation  is  required  by  necessity,  and  that  it  often 
is  "illusory  to  speak  of  liberty  to  contract."  On  page  618,  Justice 
McKenna  makes  the  following  observation: 

"Against  that  conservatism  of  the  mind  which  puts  to  question  every 
new  act  regulating  legislation,  and  regards  legislation  invalid  or  dan- 
gerous until  it  has  become  familiar,  govemment,state  and  national,  has 
pressed  on  in  the  general  welfare;  and  our  reports  are  full  of  cases 
where  in  instance  after  instance  the  exercise  of  regulation  was  re- 
sisted and  yet  sustained  against  attacks  asserted  to  be  justified  by  the 
constitution  of  the  United  States.  The  dread  of  the  moment  having 
passed,  no  one  is  now  heard  to  say  that  rights  were  restrained  or  their 
constitutional  guaranties  impaired." 

In  the  history  of  the  law  relating  to  the  police  power,  there  are 
many  nooks  and  crevices  that  require  more  enlightened  investigation 
than  they  have  hitherto  received  by  the  judiciary.  There  are  many 
evils  from  which  wage  earners  particularly  have  been  victims  from  times 
immemorial  and  for  which  the  law  neither  through  the  courts  nor 
through  the  legislature  have  seen  worth  while  to  offer  a  remedy.  Among 
such  evils  we  need  mention  only  blacklisting,  timecheck  payment  of 
wages  or  store  orders,  loan   sharks,  employment  agency  evils,  etc. 
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Whenever  a  law  has  been  framed  for  the  suppression  of  such  evils,  the 
courts  have  generally  invalidated  them  on  the  plea  of  being  unreason- 
able, or  offering  remedies  that  had  no  reasonable  relation  to  the  evil 
sought  to  be  cured.  The  best  means  to  persuade  the  courts  to  uphold 
such  legislation  will  be  the  resort  to  the  force  of  public  opinion.  Many 
instances  may  be  given  showing  the  changed  attitude  of  courts  when 
giving  thought  to  the  import  of  public  opinion. 

Ex-President  Taft  a  short  time  ago  aptly  expressed  the  idea  in 
these  words:  "If  the  law  is  but  the  essence  of  common  sense,  the 
protest  of  many  average  men  may  evidence  the  defect  in  a  legal  con- 
clusion, though  based  on  the  nicest  legal  reasoning  and  profoundest 
learning."  (Quoted  by  Hon.  Walter  Clark,  Chief  Justice  of  the  Su- 
preme Court  of  North  Carolina,  in  an  address  at  the  Cooper  Union  on 
Government  by  Judges.) 

In  Otis  y.  Parker,  187  U.  S.  606,  it  was  argued  that  a  constitutional 
provision  of  the  State  of  California,  which  prohibited  all  contracts 
for  the  sale  of  shares  of  the  capital  stock  of  any  corporation  on  margin, 
or  to  be  delivered  at  a  future  day,  was  void,  being  within  the  prohibition 
of  the  Fourteenth  Amendment.  The  reason  alleged  was  that  the  pro- 
hibition of  all  sales  on  margin  bore  no  reasonable  relation  to  the  evil 
sought  to  be  cured,  to  wit,  the  suppression  of  gambling.  The  Supreme 
Court  upheld  the  law, — "being  unwilling  to  declare  that  a  deep-seated 
conviction  on  the  part  of  the  people  concerned  as  to  what  was  required 
to  effect  the  purposes  could  be  regarded  as  wholly  without  foundation." 

Other  cases  of  recent  date,  such  as  Central  Lumber  Co.  v.  South 
Dakota,  226  U.  S.  157,  and  Purity  Extract  and  Tonic  Co.  v.  Lynch, 
226  U.  S.,  show  the  increasing  reluctance  of  courts  to  invalidate  legis- 
lation expressing  popular  ideas  of  mitigating  public  evils.  The  Su- 
preme Court  of  the  United  States  thus  bows  to  "the  deep-seated  con- 
viction on  the  part  of  the  people,"  follows  a  popular  opinion  that  is 
"extensively  held,"  and  refuses  to  interfere  with  "a  wide-spread  con- 
viction of  the  people." 

Hence,  if  the  pending  measure  is  adopted  at  the  polls,  that  fact 
assures  us  that  courts  will  to  a  certainty  refuse  to  interfere  with  the 
verdict  of  the  people  on  a  question  involving  a  social  evil  and  a  remedy 
generally  conceded  capable  of  alleviating  or  removing  it.    (Applause.) 

The  President:  Mr.  G.  H.  Hecke,  a  fruit  grower  in  one  of  the 
most  important  producing  communities  of  the  state,  comes  here  from 
Woodland  at  the  invitation  of  the  club,  to  discuss  this  law  in  relation 
to  its  effect  upon  agriculture  in  the  state. 
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The  Standpoint  of  the  Farmer 

REPORT  BY  G.  H.  HECKS 

Mr.  Hecke  :    The  state's  leading  farm  products  show  up  in  values 

as  follows,  according  to  the  figures  compiled  last  year  by  the  California 

Development  Board: 

Cattle,  horses,  sheep,  swine $  77,584J00 

Dairy  products  34,950.552 

Eggs  and  fowls 18,205,896 

Cereals,  hay,  potatoes,  sugar  beets 126,516^800 

Orchard  and  vineyard  products 114,513,120 

Total  agricultural  products $371,770,668 

It  is  self-evident  that  an  industry  producing  an  annual  gross  value 
of  nearly  $372,000,000  is  of  such  tremendous  importance  to  the  welfare 
of  every  worker  in  our  state,  whether  employing  his  own  capital  or 
working  for  wage  compensation,  that  all  legislation  seriously  affecting 
California's  agfricultural  prosperity  or  standing  in  the  food  markets  of 
the  world,  must  be  seriously  considered.  Not  only  will  the  quality 
of  such  legislation  affect  the  farmer's  value  in  the  industrial  progress 
of  the  state,  but  it  will  bear  upon  the  welfare  of  the  wage-earner  of 
every  occupation,  and  influence  the  ability  to  do  his  part  toward  main- 
taining the  advanced  position  California  has  attained.  Hence  it  may 
be  well  to  give  the  proposed  eight-hour  act  as  full  a  discussion  here 
as  time  will  permit  and  show  what  this  measure,  if  enacted,  would  do 
to  the  economics  of  farm  practice,  to  the  social  welfare  of  rural  life, 
to  the  interests  of  wage-earning  labor  and  to  the  general  progress  of 
our  state. 

Importance  of  Agriculture 

It  is  self-evident  that  the  moneys  and  capital  poured  into  this  state 
are  due  to  the  brawn  and  brain  and  enterprise  of  the  men  who  have 
had  the  strength  and  courage  to  develop  an  industry  that  depends  upon 
so  many  speculative  chances,  such  as  crops  produced  abroad  and  in  the 
states;  that  depends  upon  and  must  bear  alone  the  contingencies  of 
drought,  rain  and  untimely  frost.  And  it  is  equally  evident  that  the 
moneys  and  capital  involved  in  this  great  industry  are  not  selfishly  used 
by  these  men  in  idling  away  their  gains  in  foreign  countries  or  at  the 
amusement  centers  at  home.  But  this  capital  is  immediately  returned 
into  use  for  the  further  development  of  the  resources  of  this  great 
commonwealth.  New  machinery  is  purchased,  giving  employment  to 
skilled,  organized  labor;  buildings  erected,  using  lumber,  paints,  hard- 
ware, again  making  employment  for  organized  labor;  wherever  agri- 
culture flourishes,  cities  are  rapidly  building,  for  prosperous  farming 
communities  create  prosperous  trade  and  commerce.  But  the  reverse 
is  true  wherever  adverse  contingencies  strike  the  farming  interests 
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through  drought,  labor  deficiencies,  competition  in  foreign  markets, 
or  whatever  it  may  be  that  diminishes  the  income  of  the  fanners.  Then 
the  business  in  the  cities  becomes  depressed  and  "trade  is  dull."  This 
is  the  farmers'  relation  to  the  prosperity  of  all. 

With  good  crops  and  reasonable  prices,  the  farmer  is  a  liberal 
buyer.  His  family  is  then  able  to  afford  some  of  the  luxuries  of  life. 
His  children  have  a  better  chance  of  education  and  his  home  may  be 
enriched  with  libraries  and  other  evidences  of  the  standard  American 
life.  He  may  invest  in  a  motor  car,  enabling  him  to  come  in  closer 
touch  with  all  the  business  and  social  interests  of  his  community.  All 
these  expenditures  are  beneficial  to  labor  and  trade  of  the  urban  popu- 
lation. The  farmer  pays  for  all  and  upon  his  prosperity  all  must 
depend.  Why  place  him  under  further  legal  restraint  in  the  manage- 
ment of  his  farm,  when  of  all  calling^  his  is  least  subject  to  the  inter- 
ference of  police  restrictions? 

High-Class  Labor  Loses 

California  has  just  passed  through  a  remarkable  period  of  indus- 
trial development,  with  a  corresponding  gain  in  population  and  wealth. 
Electric  roads,  improvement  of  steam  roads,  irrigation  and  reclamation 
projects  have  felt  this  stimulus  in  marked  degree.  Labor,  much  of  it 
unskilled,  has  been  employed  in  these  astonishing  enterprises.  But  a 
reaction  has  taken  place  during  the  last  year,  caused  by  scarcity  of 
capital  and  accentuated  by  dry  seasons  under  which  all  branches  of  ag^- 
cultural  industry  in  California  have  suffered.  It  would  not  be  wise  now 
to  delay  the  recovery  to  normal  conditions  by  forcing  upon  any  pro- 
ductive industry  of  the  state  such  radical  legislation,  which  instead  of 
helping  would  hopelessly  retard.  It  should  be  the  business  of  all  friends 
of  creative  enterprise  to  foster  legislation  beneficial  to  agriculture  and 
hence  beneficial  to  the  whole  people.  Should  such  a  measure  as  the 
proposed  universal  eight-hour  bill  become  a  law  it  would  be  greatly 
detrimental  to  the  prosperity  of  the  state,  as  will  be  shown  later.  Would 
it,  however,  improve  the  condition  of  those  in  whose  name  this  bill 
is  being  promoted?  Let  us  first  anticipate  its  effect  upon  the  wage 
earners  at  the  greater  centers  of  population,  whom  we  may  approx- 
imately class  under  two  great  divisions. 

First.  The  skilled  mechanics  and  artisans  have  family  ties  here 
and  support  churches,  schools  and  fraternal  institutions.  They  are  in 
large  majority  of  American  nationality  and  live  up  to  the  California 
standard.  These  workers  are  generally  in  receipt  of  fair  wages  and 
enjoy  already  the  advantages  of  a  short  day  of  labor.  They  would 
not  be  benefited  by  this  law  and  must  endure,  without  compensating 
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advantages,  the  higher  cost  of  living  which  the  enactment  of  the  law 
would  cause.  Their  income  would  be  materially  reduced  by  the  fact 
that  "overtime"  work  is  absolutely  prohibited  by  the  proposed  bill. 
Their  present  strong  position,  gained  by  organization  would  be  much 
endangered  by  the  powerful,  alluring  inducement  to  workers  all  over 
the  civilized  world,  that  California  is  to  be  the  paradise  of  labor.  Short 
hours  and  easy  life  promised  by  this  law  would  cause  an  invasion  of 
elements  that  might  not  be  desirable  as  citizens,  and  be  the  cause  of 
serious  trouble  and  menace  in  the  future  to  both  employers  and  em- 
ployes ;  to  the  former  by  their  disposition  to  limit  hours  and  service 
to  mere  existence ;  to  the  latter  by  their  disposition  to  deprive  efficient 
workers  of  their  well-earned  jobs. 

The  Law  and  Alien  Ownership 

Second.  Among  the  other  class  of  laborers  concerned  with  this 
measure,  of  which  only  a  minority  are  citizens  of  the  United  States, 
we  find  representatives  of  all  Caucasian  races  and  a  large  proportion 
of  the  Oriental.  Most  of  this  type  of  labor  is  used  in  agriculture,  rail- 
road construction,  irrigation,  reclamation  and  similar  quality  of  service. 
It  is  now  performing  the  work  which  is  disagreeable  either  stoop-over 
farm  work  such  as  picking  grapes,  prunes,  harvesting  potatoes  and 
sugar  beets,  or  employed  with  the  pick  and  shovel.  But  we  find 
American  labor  in  charge  of  the  most  responsible  work  of  the  farm, 
running  machinery  and  working  teams,  caring  for  live  stock  and  su- 
perintending most  other  responsible  work,  while  the  monotonous  hand 
work,  performed  under  discouraging  but  unavoidable  conditions,  in  cold 
wet  weather  or  under  the  burning  sun  of  an  interior  California  summer 
— we  find  this  work  done  by  aliens  who  live  here  because  they  experi- 
ence conditions  that  make  this  state  appear  a  paradise  compared  with 
their  old  homes.  Wages  are  higher  than  in  their  own  countries  by 
more  than  one  hundred  per  cent.  Hence,  they  are  content  to  come  here 
and  make  their  home  with  their  savings,  so  much  so  that  the  farming 
communities  in  1912  were  practically  a  unit  in  demanding  laws  pre- 
venting land  ownership  by  aliens  of  this  class. 

Oriental  laborers,  of  which  type  too  many  have  already  become  the 
owners  of  good  California  land,  are  generally  unmarried,  pay  little  or 
no  taxes  and  withal  are  not  in  such  deplorable  physical  and  financial 
condition  that  they  need  the  arbitrary  hand  of  state  in  an  eight-hour 
law.  They  would  no  doubt  thrive  better  under  any  enactment  that 
would  further  deplete  the  farm  of  its  white  help  and  place  its  burdens 
most  heavily  upon  the  American  employe  in  both  industrial  and  rural 
pursuits. 
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The  Farmer's  Burden 

The  white  man's  burden  is  carried  more  patiently  by  the  farmers 
than  by  any  other  calling,  but  when  the  last  straw  is  added  something 
will  break.  The  load  of  responsibilities  already  borne  by  the  farmer, 
who  pays  for  all,  is  not  thought  sufficient  by  the  advocates  of  this 
bill  to  hold  him  to  the  clods.  They  would  not  permit  even  the  farmer's 
help  to  bear  his  portion  of  the  pack  by  working  over  the  limit,  in  cases 
of  emergency  and  at  times  when  the  doing  of  such  work  determines 
whether  the  help  can  secure  continued  employment.  The  penalties  of 
the  bill  are  applied  solely  to  the  employer,  who  is  risking  his  whole  in- 
vestment, his  strength,  his  hope  in  the  uncertain  venture  of  farming. 
He  alone  is  to  be  pimished.  From  50  to  500  dollars,  is  the  penalty, 
and  he  may  go  to  jail  by  an  additional  decree  of  court.  To  the  bright 
originator  of  this  measure,  it  never  occurred  that  the  processes  of  ag- 
riculture go  on  day  and  night  regardless  of  political  regulations.  Chick- 
ens will  hatch  even  in  an  incubator ;  fruit  will  mature  and  perish ;  live 
stock  must  be  fed  and  watered  even  within  the  sixteen-hour  interval, 
and  the  husky  farm  hand  will  demand  his  breakfast  before  the  time- 
lock  releases  the  grub. 

Overtime  Abolished 

It  is  true  the  farmer's  family  could  work  overtime  in  the  rush  of 
the  harvest  season — ^all  but  the  hired  help.  For  overtime,  which  is  an 
important  item  in  the  pay  check  of  wage  earners,  is  absolutely  prohib- 
ited under  the  proposed  humanitarian  law.  Under  it,  during  the  irri- 
gating season,  often  at  intervals,  depending  upon  when  the  neighbor 
finishes,  arrangements  could  not  be  made  with  help  to  work  longer, 
even  for  a  satisfactory  consideration.  Water  flows  twenty-four  hours 
a  day  and  cannot  be  stopped  at  the  stroke  of  the  clock.  So  would  many 
other  farm  operations  be  disorganized,  without  the  mutual  accommo- 
dation provided  for  in  the  overtime  system.  Fruits  would  ripen  and 
decay  in  the  orchards ;  hay  and  grain  spoil  in  the  fields  and  stock  suffer 
from  inattention,  if  "time"  could  be  called,  regardless  of  the  wishes  of 
the  workmen  and  the  necessities  of  their  employers.  Overtime  work 
is  imperative  in  the  packing  and  shipping  of  perishable  fruits  to  market, 
in  the  processes  of  drying  and  canning.  There  is  no  other  way  of 
getting  the  work  done  under  the  prevailing  condition  of  the  labor 
supply. 

Piece-work  is  also  compulsory,  and  it  is  an  inducement  to  willing 
helpers,  as  it  enables  them  to  do  more  work  and  receive  more  pay,  and 
hence  win  the  reward  of  diligence  and  efficiency.  In  the  future,  piece- 
work would  be  limited  to  eight  hours  a  day,  thus  reducing  the  amount 
of  service  which  the  worker  of  exceptional  power  and  skill  could  offer 
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to  his  legitimate  advantage ;  at  the  same  time  involving  loss  and  often 
destruction  to  the  industry,  that  exceptional  energy  and  skill  would 
gladly  prevent.  Its  abolishment  would  reduce  the  productive  power 
of  all  workers  toward  a  conmion  level,  thereby  sacrificing  that  which  is 
immensely  serviceable  to  both  the  employer  and  the  employe,  namely, 
the  ability  of  the  man  of  special  capacity  and  industry. 

Wages  Compared 

The  equity  of  limiting  the  hours  of  farm  work  in  California  is  not 
obvious  to  those  who  have  access  to  the  labor  statistics  of  the  United 
States.  The  "Agricultural  Outlook"  of  March  23,  1914,  published 
by  the  Department  of  Agriculture,  says  on  the  subject  of  farm  labor 
that  wages  have  increased  2.5  per  cent  during  the  past  year  (1913), 
and  about  11  per  cent  during  the  last  four  years.  Since  1902  the  in- 
crease has  been  36  per  cent.  The  current  average  rate  of  farm  wages 
in  the  United  States,  when  board  is  included,  is  $21.31  per  month,  and 
$37.50  in  harvest.  If  we  compare  this  with  California  rates  we  find 
that  the  average  wages  with  board  are  $30  per  month,  and  $45  in 
harvest.  If  board  is  not  provided,  50  to  75  cents  per  day  is  generally 
added. 

In  the  same  official  bulletin  we  find  that  the  average  length  of  time 
per  day  required  of  hired  help  on  the  farms  of  the  United  States,  ts 
for  the  spring  season,  9  hours  and  54  minutes ;  during  the  summer  sea- 
son, 10  hours  and  54  minutes,  for  the  fall  season,  9  hours  and  52  min- 
utes and  for  the  winter  season,  8  hours  and  33  minutes.  This  tabula- 
tion corresponds  very  closely  with  the  time  required  of  farm  labor 
in  California,  but  in  no  state  in  the  Union  is  there  a  law,  that  under 
heavy  penalty  of  money,  or  jail  sentence,  compels  a  producer  of  food 
stuffs  to  delay  his  seeding,  or  planting  during  the  short,  rainless  interim 
in  the  winter  weather,  or  to  prevent  his  using  necessary  precaution 
in  protecting  his  grain,  or  hay,  or  fruit  from  threatening  danu^e,  or 
compel  him  to  abandon  his  animals  in  cases  of  emergency,  or  to  stop 
his  team  on  a  long  haul  a  mile  or  so  from  home  at  the  stroke  of  the 
clock  ending  the  eight-hour  limit. 

I  have  endeavored  to  show  by  reliable  statistics  that  the  agricultural 
laborer  in  California  is  as  well  protected  as  elsewhere,  and  he  finds 
more  remunerative  work  and  far  superior  opportunities  for  becoming 
independent  than  in  any  other  part  of  the  world,  not  excepting  Australia 
and  New  Zealand.  In  the  latter  countries,  while  the  eight-hour  law 
prevails,  they  are  not  so  foolish  as  to  propose  a  jail  sentence  for  a 
producer  of  food,  if  he  should  find  it  advisable  to  work  as  long  as  may 
be  necessary  for  his  best  interests,  which  are  also  the  best  interests 


Digitized  by 


Google 


REPORT  BY  G.  H,  HECKE  435 

of  his  state.    They  content  themsdves  to  require  a  sufficient  remunera- 
tion for  overtime. 

EconoimcB  of  Free  Contract 

Necessities  and  comforts  are  secured  by  labor,  and  reason  must 
dictate  the  wise  purchase  and  fair  sale  of  labor.  But  the  proposed  meas- 
ure limits  arbitrarily  to  eight  hours,  help  of  all  kinds,  in  all  callings, 
under  all  circumstances  with  the  sole  exception  of  fire,  flood  or  extraor- 
dinarjr  danger  to  life  and  property.  It  limits  to  eight  hours  the  amount  of 
time,  whether  or  not  it  suits  the  interests  of  the  employing  farmer  or 
his  help ;  it  is  obvious,  as  has  been  suggested,  that  such  an  inflexible 
limitation  in  working  hours  would  destroy  a  very  considerable  portion 
of  available  energy  on  the  farm  and  therefore  reduce  its  power  of 
production.  The  proponents  of  this  measure  hold  that  a  short  day 
means  an  increased  demand  for  men.  I  do  not  think  this  tenable,  but 
even  if  it  is,  it  follows  inevitably,  that  it  would  mean  less  compensa- 
tion per  man,  since  in  the  long  run  it  would  be  impossible  to  support 
higher,  or  even  present  rates  of  wages  upon  reduced  and  more  expen- 
sive production.  Short  hours  of  work  in  any  industry  compels  increased 
cost  of  production,  which  implies  ultimately  lower  wages.  On  the 
other  hand  it  is  argued  that  shorter  hours  means  a  reduction  of  the 
profits  made  from  labor,  which  is  only  another  way  of  saying  that  it 
means  a  reduction  of  the  capital  applied  to  any  industry.  Without 
capital,  industry  invariably  languishes. 

In  our  state  such  capital  is  largely  supplied  by  the  agricultural  in- 
dustry itself,  as  from  this  our  great  export  trade  has  developed.  The 
barley  and  wheat  of  California  compete  with  the  cereals  grown  in 
Argentina  and  Russia,  for  example,  but  in  order  to  compete,  it  must 
be  sold  at  prices  that  permit  such  competition,  for  the  foreign  consumer 
does  not  care  the  snap  of  his  finger  whether  the  grain  is  produced 
on  an  eight-hour  or  twelve-hour  day.  The  price  is  regulated  abroad 
and  we  must  abide  by  it.  Dried  apricots,  prunes  and  other  cured  fruits 
are  in  demand  in  Europe,  but  must  be  sold  there  to  compete  with  the 
products  of  Minor  Asia,  Italy,  Spain,  France  and  other  countries. 
Would  it  be  wise  by  this  summary  legislation  to  thus  handicap  an  in- 
dustry that  in  fruits  alone  brought  into  California  in  1913  for  distribu- 
tion into  all  channels,  the  tremendous  sum  of  $114,000,000? 

This  measure  establishes  a  penalty  which  all  people  engaged  in 
production,  manufacture  and  trade  must  pay.  The  California  farmer, 
producing  food  for  all  and  subject  to  the  hazard  of  seasons,  must  aban- 
don his  export  trade  and  confine  his  activities  to  exploiting  his  own 
people  with  higher  prices  and  less  profits  to  his  own  business.  The 
wage  earner  in  the  city  who  already  enjoys  short  hours  and  good  pay 
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will  suffer  by  paying  higher  prices  fbr  every  meal.  The  capital  that 
is  intended  to  invest  in  highly  developed  farms  not  finding  a  profit- 
able return,  will  be  invested  in  the  neighboring  states  that  have  no 
such  laws,  for  it  cannot  earn  interest  where  shortening  hours  has  in- 
creased the  cost  but  not  the  profits  of  farm  products.  As  development 
ceases,  by  being  directed  to  other  states,  the  position  of  the  farm  owners 
of  California  will  be  such  that  inducements  will  be  made  to  them  to 
lease  to  alien  "partnerships"  which  could  evade  the  provisions  of  the 
law.  For  we  know  that  American  working  men  will  not  combine  in 
partnership  arrangements,  nor  will  the  allied  types  of  German,  English 
or  Scandinavian.  It  is  otherwise  with  the  Oriental  and  Southern 
European.  They  do  not  assimilate  with  our  people,  but  will  combine 
amongst  themselves  by  taking  shares  in  companies,  which,  being  thus 
worked  by  owners,  will  escape  this  drastic  law.  In  fact  no  measure 
could  be  devised  that  would  be  of  greater  benefit  to  these  aliens  than 
the  act  proposed,  and  it  would  be  at  the  expense  of  American  labor 
and  business. 

Confusing  Results 

This  measure  ignores  alike  the  requirements  and  habits  of  every- 
day life  on  the  farm.  It  will,  if  enacted,  confuse  at  a  hundred  paints 
the  order  and  increase  the  cost  of  farm  administration.  Producers  on 
many  smaller  places  being  unwilling  and  unable  under  such  circum- 
stances to  hire  help,  will  be  inclined  to  adopt  the  European  system 
of  having  the  wife  and  the  children  assist  in  the  ranch  work.  Is  this 
desirable?  But  how  can  these  disarrangements  be  prevented?  There 
is  no  law  devised,  so  far,  that  protects  the  farmer  and  his  family  as 
their  unique  position  in  the  world's  economics  deserves.  Not  the 
farmer  alone,  both  he  and  his  helper  should  bear  the  burden  of  all 
contingencies  to  life,  met  in  pursuance  of  filling  the  bread-baskets  of  the 
people.  It  is  the  same  fundamental  mistake  made  in  many  other  laws, 
where  the  employer  must  be  found  guilty  with  no  penalty  to  the  wage 
earner. 

California  agriculturists  are  not  opposed  to  labor  reforms.  They 
are  not  in  opposition  to  the  correction  of  any  conditions  that  make  the 
lot  of  the  worker  for  wages  harder  to  endure.  As  good  American 
citizens  they  support  any  measure  that  will  be  for  the  betterment  of 
labor.  But  they  do  not  propose  to  submit  to  any  arbitrary  system  that 
will  necessitate  an  army  of  delegates  to  police  the  rural  homes  and 
parcel  out  the  time. 

Let  all  good  citizens  of  California  get  ready  for  such  action  as  may 
be  dictated  by  common  sense,  which  will,  by  refusing  to  endorse  this 
fanciful  and  Utopian  theory,  leave  to  the  men  and  women  of  this  indus- 
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try  the  God-given  right  to  use  their  time  as  may  seem  best  to  them 
for  their  own  good,  under  such  circumstances  as  they  may  be  tem- 
porarily placed  under.  No  curtailment  of  this  liberty  can  survive  the 
test  of  time ;  no  abridgement  of  fundamental  privilege  can  permanently 
endure.  And  any  attempt  to  establish  such  arbitrary  policy  would  be 
made  at  enormous  cost  to  determine  what  should  be  plain  to  every 
American  citizen  who  has  the  common  sense  to  see  beyond  his  own 
nose.    (Applause.) 

The  President:  The  last  speaker,  for  the  affirmation  of  this 
measure,  Mr.  James  Mullen,  the  editor  of  the  Labor  Qarion  in  San 
Francisco,  will  speak  generally  on  the  economic  and  social  features 
of  the  proposed  law. 
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The  Standpoint  of  the  Workman 

REPORT  BY  JAMES  W.  MULLEN 

Mr.  Mullen  :  The  preceding  part  of  this  review  has  dealt  only 
with  the  legal  basis  and  justification  respecting  the  measure.  In  the 
remaining  part,  our  attention  will  be  limited  exclusively  to  the  economic 
and  social  aspects  of  the  law. 

In  the  history  of  labor  and  industry  we  find  frequent  attempts  at 
regulation  and  shortening  of  the  hours  of  employment.  Two  modes 
of  procedure  have  been  followed  to  accomplish  such  ends,  one  by  means 
of  private  collective  bargaining  or  exactions  from  employers,  and  the 
other  by  means  of  legal  enactments.  In  either  case,  we  find  employers, 
as  a  class,  opposing  such  efforts  and  employees,  as  a  class,  favoring 
them.  Success  in  favor  of  employees  attended  only  such  contests  as 
obtained  more  or  less  general  approval  of  the  public  or  those  repre- 
senting it. 

On  each  occasion  arguments  for  and  against  such  proposals  have 
been  presented  which  have  a  certain  historical  interest  if  not  always 
applicable  to  the  pending  controversy.  Writers  on  political  economy 
enter  into  great  lengths  in  these  arguments  and  although  the  results 
may  not  serve  us  here,  it  is  nevertheless  true  that  many  pertinent 
facts  and  principles  have  thus  become  the  accepted  results  of  such 
investigations, 

One  such  fact  is  that  skilled  workmen  and  mechanics,  while  more 
successful  in  shortening  their  normal  workday,  seldom  favor  attempts 
at  securing  it  by  means  of  legal  enactment,  while  unskilled  workers, 
being  less  successful  in  that  respect,  favor  attaining  it  by  means  of 
legislation. 

Increase  in  Efficiency  From  Shorter  Hours 

Another  fact  is  that  systematic  overtime  is  discouraged  and  penal- 
ized by  those  who  seek  to  maintain  shorter  working  hours,  on  account 
of  the  injurious  effects  considered  as  following  the  practice.  Employ- 
ers generally  favor  the  overtime  privilege  notwithstanding  its  higher 
cost  or  attendant  lessening  of  efficiency. 

One  of  the  most  notable  facts,  and  one  which  is  now  generally 
acknowledged,  is  that  a  shortening  of  the  hours  is  generally  compen- 
sated for  by  increase  of  efficiency  or  a  corresponding  increase  in  output. 
All  these  facts,  seem  to  lead  to  the  general  conclusion  that  the  im- 
portant effects  of  a  general  eight-hour  workday  will  be  felt  only 
in  certain  employments,  and  such  law  will  have  no  effect  whatever 
on  a  great  many  others,  or  will  be  compensated  for  to  a  great  extent 
by  the  increased  efficiency  or  increased  output  of  work. 
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Taking  for  granted,  further,  that  the  eight-hour  law  for  women  and 
minors,  as  at  present  in  force  in  this  state,  is  not  to  be  here  considered, 
we  find  that  the  field  of  consideration  will  be  limited  to  a  number  of 
employments  containing  largely  unskilled  workers  who  by  lack  of 
organization  or  other  common  means  of  co-operatic«i  seek  to  obtain 
by  aid  of  law  the  benefits  of  a  shorter  workday. 

A  rapid  review  of  such  employments  will  show  that  they  are  gen- 
erally of  the  classes  hitherto  excepted  from  the  operation  of  regulatory 
legislation  under  the  police  power.  Thus  we  will  find  subject  to  the 
new  law  occupations  such  as  are  embraced  in  farming  and  horticultural 
pursuits,  commerce,  transportation  and  office  work,  occupations  of 
watchmen,  elevator  men  and  those  employed  in  personal  service,  like 
barbers,  bootblacks,  etc.,  and  those  employed  in  food  and  wine  indus- 
tries, factories,  etc. 

A  large  part  of  these  employments  are  of  a  nature  that  make  it 
impossible  to  assume  that  the  shortening  of  the  hours  of  labor  will 
4iave  the  effect  of  compensating  the  employer  for  loss  of  time  by  increas- 
ing the  result  of  work  or  service. 

Remedy  for  the  Evils  of  Unemployment  ' 

Employers  will  be  opposed  to  the  shortening  of  the  working  day 
mainly  for  this  reason,  and  their  argument  will  be  conceded  to  be  based 
on  fact.  Therefore,  the  great  and  important  eflFect  of  a  general  eight- 
hour  law  in  all  the  employments  mentioned  will  be  this,  that  to  obtain 
the  same  result  of  work  or  service,  it  will  be  necessary  to  employ  more 
persons  to  do  such  work  or  perform  such  service.  Employers  will 
look  upon  this  admission  as  fatal  to  the  law.  In  this  they  will  be  proven 
to  be  in  error.  For  on  this  admitted  and  uncontested  fact,  the  best 
and  strongest  argument  for  the  law  is  to  be  based.  For  our  argument 
is,  that  modem  conditions  of  society  have  developed  to  that  stage  of 
efficiency  of  production  and  saturation  of  economic  activity  that  a 
general  reduction  in  the  normal  workday  seems  to  be  the  only  social 
means  of  sustaining  the  general  welfare  of  all  its  citizens  and  com- 
ponent parts. 

The  evil  of  unemployment  is  the  great  modem  social  economic  evil 
that  is  constantly  growing  in  extent  and  intensity.  That  evil  is  the  basis 
for  the  demand  for  a  general  reduction  of  hours  in  unskilled  employ- 
ments and  every  other  employment  where  the  effect  of  such  reduction 
of  hours  will  be  to  require  the  employment  of  more  men  to  do  the 
same  amount  of  work.  In  response  to  such  demand  for  cure  of  our 
greatest  modern  social  evil,  this  general  eight-hour  law  is  the  remedy 
offered.  If  the  law  fulfills  that  end,  it  is  socially  justified  and  the  ac- 
companying hardships  or  mal-adjustment  that  may  result  in  individual 
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cases,  can  have  but  little  consideration  in  the  eyes  of  those  who  recog- 
nize that  heroic  treatment  is  necessary  and  who  are  really  desirous  of 
effecting  a  cure. 

To  understand  the  significance  of  our  viewpoint  and  impress  its 
import  upon  the  pending  controversy,  we  refer  to  the  great  economic 
law  of  demand  and  supply  of  labor  and  its  effect  upon  wages.  Only 
where  such  demand  and  supply  are  kept  equally  balanced,  is  it  possible 
for  labor  to  exact  and  receive  a  fair  share  of  the  product.  That  such 
equilibrium  is  desirable  from  the  viewpoint  of  society  at  large,  we  deem 
no  longer  questionable.  If  the  greatest  good  to  the  greatest  number 
is  the  ideal  object  of  the  state  to  achieve,  there  can  be  no  question  that 
that  society  is  the  most  happy  and  well  ordered  which  so  regulates 
its  economic  affairs  as  to  eliminate  the  conditions  of  chronic  unem- 
ployment. That  under  American  conditions,  it  has  not  been  found 
necessary  to  deal  with  the  question  of  unemployment  by  law,  does  not 
in  the  least  militate  against  the  power  or  expediency  of  the  state  to  do 
so  when  the  conditions  arise  that  make  such  legislation  necessary  and  ^ 
proper. 

That  the  unemployment  problem  in  California  is  a  continuing  one, 
is  demonstrated  in  the  reports  of  the  State  Labor  Commissioner.  Spe- 
cial reports  have  been  submitted  by  him  to  the  Governor  when,  the  sit- 
uation in  that  respect  has  been  in  an  acute  stage,  especially  during  the 
two  or  three  last  winters. 

Unemployment  in  California 

We  make  a  special  reference  to  the  last  of  these  reports,  submitted 
on  January  23,  1914.  In  said  report  it  is  stated  that  accurate  statistics 
are  practically  impossible  to  attain  but  that  nevertheless  quite  an  ac- 
curate perception  may  be  had  concerning  the  extent  of  unemployment 
and  in  what  kinds  of  labor  it  is  to  be  found. 

In  the  report  mentioned  the  unemployed  are  divided  in  seven  groups. 
Of  these  the  building  mechanics  are  placed  in  the  first  group.  Most 
occupations  in  this  group  are  already  under  the  eight-hour  system, 
and  will  therefore  be  very  little  affected  by  this  law. 

In  some  cases  a  greater  number  of  men  will  be  employed  and,  as 
the  result  will  be  entirely  beneficial  to  the  men,  and  the  additional 
cost  will  be  borne  by  an  industry  entirely  local  and  free  from  outside 
competition,  there  appears  no  ground  whatever  for  anticipating  any 
serious  opposition  to  reduction  of  hours  for  such  classes  of  labor. 

In  group  2,  the  Labor  Commissioner  places  permanent  residents 
idle  on  account  of  conditions  in  the  community  or  in  any  particular 
industry.    The  shortening  of  the  workday  in  the  employments  affected 
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will  be  beneficial  to  all  concerned  under  the  same  conditions  as  those 
described  in  the  previous  group. 

Group  3  relates  to  residents  idle  on  account  of  strikes  and  lock- 
outs. 

This  group  will  be  unaffected  by  a  reduction  of  hours,  except  that 
when  such  question  enters  into  the  controversy  it  may  have  a  tendency 
to  facilitate  a  settlement. 

Group  4,  winter  residents  idle  on  account  of  nature  of  industries 
in  which  they  are  employed.  In  this  group  are  the  Alaska  fisheries 
and  canneries,  which  of  course  would  be  outside  the  jurisdiction  of 
the  state  and  therefore  unaffected  by  this  law.  The  lumber  industry 
could  easily  adjust  itself  to  the  change.  There  is  no  doubt  but  what 
a  reduction  of  hours  in  this  industry  will  have  the  effect  of  putting 
more  men  to  work  and  assist  in  reducing  the  periodical  unemployment 
to  be  found  in  the  lumber  regions  of  the  state.  Employers  could  easily 
protect  themselves  for  additional  cost  of  production  by  adding  it  to 
the  selling  price  of  the  product.  This  is  specially  true  of  the  redwood 
interests  and  concerns  supplying  local  wants  in  which  outside  com- 
petition is  a  negative  element. 

In  the  mining  industry  the  eight-hour  law  is  already  in  operation 
and  it  will  be  practically  unaffected  by  this  law. 

Construction  work  will  be  materially  affected,  but  all  such  work  is 
of  local  and  non-competitive  character.  Hence,  the  effect  of  a  reduction 
of  hours  will  benefit  the  men  employed  and  also  have  the  result  of  reduc- 
ing unemployment.  Employers  will  not  suffer  in  any  degree  by  the  in- 
creased cost  of  construction. 

Employment  on  the  Farm 

Agricultural  employments  belong  to  this  group  and  it  is  expected 
that  employers  of  this  class  will  be  the  chief  opponents  of  the  measure. 
It  is  conceded  on  both  sides  that  a  reduction  of  hours  in  agricultural 
employments  will  have  the  effect  of  increasing  the  number  of  men 
employed  therein. 

The  best  comparison  to  be  found  as  to  the  probable  effect  of  a 
reduction  of  hours  of  labor  in  farm  pursuits  is  the  effect  experienced 
by  the  passage  of  the  general  eight-hour  law  for  women.  According 
to  the  Labor  Commissioner's  report  for  the  years  1911  and  1912,  there 
was  a  net  gain  in  the  number  of  females  employed  of  about  12  per 
cent.  In  the  absence  of  statistics  as  to  number  of  persons  employed  in 
agricultural  pursuits,  it  is  idle  to  speculate  as  to  the  number  of  addi- 
tional employees  a  reduction  of  hours  will  necessitate.  But  reason 
and  precedent,  as  well  as  admission  from  our  opponents,  unite  in 
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anticipating  that  the  effect  will  be  a  substantial  increase  in  number 
of  persons  to  be  employed  in  this  class  of  labor. 

It  is  the  peculiarity  of  this  class  of  legislation  that  the  fears  of 
employers  as  to  the  detrimental  effects  thereof  on  their  business  are 
not  realized,  The  labor  cost,  while  considerable,  is  not  the  chief 
cost  in  agriculture.  Capital  requirements,  machinery  and  seeding,  to- 
gether make  greater  demands  on  the  sum  of  production  cost  than 
labor.  Farm  labor,  from  social  considerations,  requires  the  uplifting 
process  much  more  than  any  other  large  class  of  labor.  Unless  em- 
ployers in  agriculture  improve  conditions  for  the  laborers  in  the  fields, 
they  deserve  the  condemnation  and  criticism  universally  directed  against 
them  by  labor  in  the  cities.  The  time  has  gone  by  when  farm  operators 
may  be  exempted  from  all  statutes  for  the  social  and  economic  advance- 
ment of  labor.  Work  on  the  farm  must  become  as  remunerative  and 
attractive  as  in  the  factory,  if  the  farmers  as  a  class  are  not  to  be  placed 
outside  the  pale  of  modern  progress. 

The  Migratary  Worker 

In  group  5,  the  Labor  Commissioner  places  migratory  workers  com- 
ing from  interior  points  to  the  larger  centers  of  population.    And  in ' 
group  6,  the  same  kind  of  laborers  coming  from  other  states,  including 
inunigrants  from  foreign  countries. 

In  regard  to  this  class  of  labor,  the  general  arguments  for  a  shorter 
workday  are  particularly  applicable,  wherefore  we  in  this  last  portion 
of  our  task  will  briefly  indicate  some  of  the  reasons  why  this  measure 
will  prove  of  general  benefit. 

A  decrease  in  the  hours  of  labor  means  increase  of  opportimity  to 
work  and  thereby  gain  sustenance  and  comforts  of  life.  It  means  also, 
opportunity  for  freedom  from  toil  at  the  time  when  it  becomes  most 
exacting,  nerve-wearing  and  injurious  to  the  bodily  and  mental  health 
of  the  worker.  It  means,  further,  opportunity  for  the  enjoyment  of 
sufficient  leisure  for  purposes  of  education,  recreation  and  family  life. 

Prof.  Irving  Fisher  of  Yale  University  touches  the  vitals  of  the 
question  in  these  words: 

"The  present  working  day,  from  a  physiological  point  of  view, 
is  too  long,  and  keeps  the  majority  of  men  and  women  in  a  continual 
state  of  over-fatigue.  It  starts  a  vicious  circle  leading  to  the  craving 
for  means  of  deadening  fatigue,  thus  inducing  drunkenness  and  other 
excesses.  Experience  in  reducing  the  working  day  shows  a  great  im- 
provement in  the  physical  efficiency  of  laborers,  in  many  cases  resulting 
in  even  increasing  their  output  sufficiently  to  compensate  the  employer 
for  the  shorter  day.  Several  examples  of  such  result  exist,  but  the 
real  justification  of  a  shorter  work  day  is  found  in  the  interest  of  the 
race,  and  not  the  employers." 
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Effects  of  Reduced  Labor 

The  unanimous  testimony  of  all  competent  observers,  teachers,  min- 
isters, sociologists,  has  been  to  the  effect  that  a  reduction  in  the  hours 
of  labor  almost  invariably  means  an  improvement  in  the  whole  moral 
tone  of  the  community,  a  raising  of  the  standard  of  living,  a  growth 
of  self-respect  of  the  workingman,  and  a  diminution,  not  an  increase, 
in  drunkenness,  violence  and  crime. 

In  this  connection  we  would  call  attention  to  a  remarkable  and  illum- 
inating article  on  the  ways  in  which  workingmen  spend  their  time,  writ- 
ten by  Rev.  Charles  Stelzle  and  published  in  the  Outlook  of  April  4th  last. 
Detailed  data,  compiled  from  personal  investigation,  are  given  to  show 
that  men  who  work  a  lesser  number  of  hours  per  day  use  their  spare 
time  more  wisely  than  do  those  who  work  longer  hours. 

If  the  American  workman,  says  John  Mitchell,  can  be  entrusted 
with  the  suffrage,  it  is  certainly  safe  to  entrust  him  with  a  few  hours 
of  leisure. 

"A  locomotive  will  go  to  pieces,"  says  an  able  writer,  "if  it  does 
not  have  an  opportunity  periodically  to  allow  its  particles  of  iron  and 
steel  to  readjust  themselves.  If  cohesion  in  the  locomotive  engine  tends 
to  lose  its  gfrip  upon  the  molecules  and  atoms  when  in  constant  use, 
so  that  the  engine  must  periodically  stand  in  the  roundhouse  and  have 
an  opportunity  to  readjust  itself;  if  iron  and  steel  cannot  stand  the 
strain  of  perpetual  use,  is  it  very  strange  that  the  human  being  must 
have  a  frequent  opportunity  to  readjust?" 

And  from  the  other  end  of  the  subject,  perpetual  leisure  is  equally 
destructive  upon  the  individual.  A  reasonable  amount  of  work  and 
leisure,  study  and  recreation,  is  the  necessary  requirement  for  any 
normal  and  useful  human  being.  If  for  any  reason,  the  individuals 
are  not  able  to  regulate  their  lives  so  as  to  obtain  such,  it  is  proper  that 
they  by  co-operative  efforts  seek  to  secure  these  necessary  and  desirable 
objects. 

Depreciation  of  the  Idle  Worker 

John  Haynes  Holmes,  a  minister  of  New  York,  speaks  on  this  sub- 
ject in  the  following  vein : 

"Let  a  man  remain  unemployed  for  a  period  of  time,  and  before  he 
knows  it  he  is  unemployable.  He  is  not  only  physically  but  morally 
weakened.  He  has  lost  not  only  the  capacity  but  the  desire  to  work. 
Where  he  once  felt  it  his  chief  pride  to  stand  alone,  he  now  finds  it 
his  easiest  course  to  lean  upon  the  charity  of  others.  The  unused  man, 
like  the  unused  machine,  depreciates  with  every  moment  of  idleness 
and  in  the  end  becomes  fit  for  nothing  but  the  scrap  heap.  The  body 
starves,  but — ^worse — ^the  soul  perishes !  Just  here  does  the  fact  of  un- 
employment become  transformed  from  an  economic  into  an  out  and 
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out  religious  problem.  That  men  should  starve  and  freeze  and  wander 
homeless  may  or  may  not  be  a  religious  question.  But  that  men  should 
perish  morally  and  spiritually  under  the  stress  of  involuntary  idleness 
is  so  obviously  a  religious  question  that  the  church  can  surely  never 
rest  until  it  is  solved." 

Employers  who  resist  reduction  of  hours  are  seldom  accurate  in 
their  forecasts  as  to  the  probable  effects  of  such  reduction.  The  English 
mill  owners  in  the  beginning  and  middle  of  the  nineteenth  century 
claimed  that  they  would  be  ruined  if  hours  were  reduced,  and  this 
complaint  has  ever  since  been  repeated  ad  nauseam  wherever  an  at- 
tempt has  been  made  to  decrease  the  hours  of  labor.  We  are  all  fa- 
miliar with  the  disastrous  consequences  supposed  to  come  after  the 
enforcement  of  the  eight-hour  law  for  women,  all  of  which  failed 
signally  to  materialize. 

Lengthening  the  Life  of  the  Toiler 

The  International  Typographical  Union  some  years  ago  made  a 
national  campaign  reducing  the  working  hours.  The  effect  of  the 
change  did  not  ruin  any  single  employer.  Its  effect  was  to  put  more 
mechanics  to  work,  and  as  a  result  of  this  great  achievement,  it  may 
be  stated  that  no  great  industry  at  the  present  time  shows  less  amount 
of  unemployed  than  the  printing  industry.  A  further  reduction  in 
branches  of  this  industry  is  now  being  contemplated,  and  it  is  safe  to 
say  that  no  disastrous  effects  of  such  change  need  be  feared. 

As  a  direct  consequence  of  the  reduction  of  working  hours,  a  table 
compiled  by  the  officers  of  this  organization  submitted  to  its  1911  con- 
vention and  printed  in  the  Labor  Qarion  of  September  8,  1911,  shows 
that  the  average  age  at  death  of  printers  had  been  raised  from  41.25  to 
49.12  years  during  the  period  of  eleven  years. 

The  experience  of  retail  stores  in  reducing  the  hours  of  keefHUg 
their  stores  open,  demonstrates  the  ease  with  which  mercantile  em- 
ployments will  accommodate  themselves  to  the  requirements  of  this 
law. 

As  one  of  the  arguments  against  the  eight-hour  movement,  a  hostile 
magazine  makes  this  point : 

"Imagine  Columbus  limiting  himself  to  eight  hours,  or  suppose  that 
George  Washington  had  fought  the  British  on  an  eight-hour-a-day 
schedule." 

It  shows  also  that  employers  have  grown  rich  only  through  long 
hours  of  toil,  and  that  the  world's  greatest  thinkers  and  doers  have 
worked  regardless  of  hours.  To  all  this  we  may  agree.  But  these  op- 
ponents fail  to  catch  this  important  difference : 
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Comparison  of  Forms  of  Labor 

Men  will  throw  their  life  into  a  work  that  allows  free  play  for  brain 
power,  aspiration  and  hope,  while  the  same  men  will  shrink  at  the 
treadmill  drudgery  found  in  shop,  mill  and  mine.  There  is  a  vast 
diflference  between  soul-deadening  work  and  labor  that  allows  free  scope 
for  a  man's  ingenuity  and  initiative. 

Think  of  shoving  bolts  into  holes  and  doing  nothing  else  for  ten 
hours  a  day  at  top  speed.  You  haven't  time  to  think  of  anything  else 
but  of  bolts  and  holes.  There  are  always  more  bolts  to  be  capped. 
What  satisfactory  answer  is  there  in  modern  industry  for  a  situation 
of  such  deadly  monotony  but  a  short  workday  and  a  chance  for  living 
in  a  completer  way  after  work  hours  ? 

It  is  idle  to  compare  mental  labor  with  physical  labor. 

Man  never  objects  to  labor.  It's  a  demand  made  by  normal  man. 
People  go  insane  in  penitentiaries  if  they  are  denied  the  right  to  work. 

But  the  work  that  does  not  allow  man's  brain  to  expand  is  a  curse. 
We  are  told  that  man  was  made  in  God's  image  and  likeness.  If  that 
is  the  perfect  man,  how  can  he  reach  the  standard  of  living  by  having 
his  brain  stultified  by  mechanical  toil  ? 

The  farming  interests  are  said  to  be  the  chief  obstacle  to  the  enact- 
ment of  this  law.  In  no  field  of  labor  is  there  needed  a  shortening  of 
the  workday  as  much  as  in  the  farming  industry.  In  no  industry  is 
there  such  insistent  demand  for  legislation  in  the  interest  of  the  em- 
ployer as  in  the  farming  industry.  And  in  no  industry  is  there  such 
general  neglect  of  the  interests  of  the  employees  as  in  the  farming  in- 
dustry. Let  us  hope,  in  the  name  of  reason  and  enlightenment,  that  the 
farmer  will  not  forfeit,  because  of  his  selfish  attitude,  the  real  sym- 
pathy and  respect  he  still  enjoys  within  the  ranks  of  labor.  Perhaps, 
if  the  farm  operator  could  bring  himself  to  realize  that  conditions  which 
he  deems  detrimental  to  his  interests  are  produced  by  other  causes 
than  those  coming  from  the  hands  that  cultivate  his  fields,  he  might 
eventually  overcome  his  present  feelings  in  the  matter,  and  be  brought 
to  a  realization  that  in  the  end,  labor  is  not  his  main  antagonist,  Lut 
that  he  is  controlled  by  social  forces  in  the  hands  of  which  he,  the 
farmer,  is  like  clay  in  the  hands  of  the  molders  of  social  and  industrial 
life.     (Applause.) 

The  President:  Mr.  Bentley  will  close  the  debate  for  the  oppo- 
nents of  the  measure,  speaking  more  particularly  from  the  aspect  of 
the  manufacturer,  a  business  which  \yill  be  affected  as  much  as  any 
other  by  the  adoption  of  this  proposed  law. 
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The  Standpoint  of  the  Manufacturer 

REPORT  BY  CHARLES  H.  BENTLEY. 

Mr.  Bentley  :  Mr.  President  and  Gentlemen  of  the  Club :  Before 
proceeding  with  the  reading  of  the  paper  which  I  have  written,  I  want 
to  refer  to  some  of  the  comments  which  have  been  made  by  the  pro- 
ponents of  this  measure. 

In  the  first  place,  with  regard  to  Mr.  Mullen's  interpretation  of  the 
law,  I  am  satisfied,  and  I  believe  the  attorneys  present  will  bear  me  out 
in  this,  that  the  feeding  of  chickens  is  not  an  extraordinary  emergency, 
and  the  law  could  not  regard  that  as  extraordinary  any  more  than  the 
watering  of  a  horse.  In  regard  to  legislation  passed  in  other  states, 
I  have  yet  to  find  any  legislation  that  does  not  provide  for  the  han- 
dling of  perishable  products.  In  England  the  law  distinctly  provides 
that  agricultural  labor  is  excepted.  It  also  provides  for  overtime  in 
the  case  of  handling  perishable  products  like  fish  and  milk  and  fruit 
Time  is  not  given  for  the  discussion  of  the  many  interesting  problems 
that  arise  in  special  industries.  Take,  for  instance,  the  crew  of  lumber 
jacks  that  go  into  the  woods  tempted  by  the  higher  wages.  Suppose 
working  as  they  do  they  were  asked  to  knock  off  after  eight  hours 
work,  miles  away  from  libraries  and  the  comforts  of  their  homes.  Take, 
for  example,  the  question  of  smelters,  which  do  not  shut  down  once 
in  five  years,  which  work  three  eight-hour  shifts.  The  law  provides 
that  only  forty-eight  hours  a  week  shall  be  used.  Those  are  interest- 
ing problems  that  are  of  primary  importance  because  of  the  large  indus- 
tries that  are  involved. 

Industries  Now  Under  Eight  Hours 

In  considering  the  proposed  eight-hour  law  from  the  point  of 
view  of  the  manufacturer,  it  must  be  remembered  that  most  voca- 
tions in  California,  whether  of  laborers,  mechanics  or  people  era- 
ployed  in  shops  and  offices,  are  now  operated  under  a  general  eight- 
hour  day.  Work  for  the  city,  the  county,  the  state  or  for  the 
Federal  Government  is  so  regelated.  The  work  of  women  and 
children  is  very  properly  restricted.  In  fact,  nearly  all  industries 
are  now  operating  on  the  basis  of  an  eight-hour  day,  excepting  labor 
on  the  farms  and  in  the  orchards,  and  labor  incident  to  the  handling 
of  perishable  products. 

Our  discussion  is,  for  this  reason,  stripped  down  to  the  question 
of  permitting  overtime,  with  its  corresponding  pay,  and  the  further 
question  of  whether  exception  should  be  permitted  under  the 
peculiar  conditions  prevailing  on  the  farm,  and  in  the  orchard,  and 
in  such  industries  as  are  handling  perishable  products. 
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The  proposed  law  provides  for  a  universal  eight-hour  restriction 
in  all  industries,  permitting  overtime  only  in  the  case  of  extraordinary 
emergency  caused  by  fire,  flood  or  danger  to  life  or  property.  The  loss 
of  fruit  by  spoilage,  when  kept  too  long,  could  not  be  regarded  as  an  ex- 
traordinary emergency  because  it  is  the  ordinary  rule,  and  naturally  any 
manufacturing  operations  incidental  to  the  handling  of  fruit  or 
crops  would  not  be  excepted.  The  object  of  the  law  is  apparently 
to  require  employers  to  provide  help  enough  to  care  for  the  work 
in  the  eight-hour  period,  and  that  if  further  work  is  necessary,  it 
must  be  so  arranged  as  to  run  two  or  three  shifts  to  take  care  of  it 
in  that  way.  Incidentally  the  law  would  include  the  employment 
of  domestic  servants,  and  if  such  a  law  should  be  enforced,  domestic 
servants  would  only  be  permitted  to  work  eight  hours  a  day,  what- 
ever their  pleasure  might  be  in  the  matter. 

Where  An  Eight-Hour  Day  Will  Hurt 

There  are  many  important  industries  aside  from  those  handling 
perishable  products,  which  present  difficult  problems  and  which 
would  be  seriously  embarrassed  by  such  legislation.  For  example, 
industries  which  run  continuously,  like  smelting.  In  such  plants 
the  fires  bum  day  and  night,  year  in  and  year  out.  The  men  work 
in  three  eight-hour  shifts  and  are  given  a  rest  or  lay-off  at  reasonable 
intervals  as  they  individually  request.  The  proposed  law  restricting 
labor  to  forty-eight  hours  in  the  week  would  complicate  matters  in 
the  work  for  the  seventh  day  of  each  week.  In  lumbering,  where 
men  go  off  into  the  woods  for  a  season,  tempted  by  the  opportuni- 
ties for  overtime,  they  would  find  time  hanging  heavy  on  their  hands 
if  they  were  laid  off  in  the  early  afternoon,  although  reading  matter 
and  opportunity  for  recreation  is  usually  provided.  For  the  season 
they  voluntarily  give  up  the  surroundings  of  town  life,  and  are 
apparently  better  for  it.  Life  in  the  open  air  is  more  healthful  and 
less  confining  than  the  tasks  usually  found  in  city  life,  and  it  would 
appear  that  the  proponents  of  these  measures  are  basing  most  of 
their  arguments  on  tasks  found  in  the  latter  conditions  of  living. 

But  time  is  not  g^ven  for  the  discussion  of  these  problems  when 
one  considers  that  the  chief  resources  of  California  are  agricultural 
and  horticultural,  dealing  with  serious  problems  beyond  their  con- 
trol, like  floods,  frost,  drouth,  requiring  labor  without  stint  in  cer- 
tain periods  and  enforced  idleness  in  others.  Cows  must  be  milked 
and  livestock  must  be  cared  for,  not  six  days  but  seven  days  in  the 
week.  The  farmer  cannot  add  the  increased  cost  of  labor  to  his 
product,  as  prices  are  determined  on  many  lines  by  the  world's 


Digitized  by 


Google 


448  THE  EIGHT  HOUR  LAW 

market.  He  will  be  unable  to  pass  back  the  new  burden  to  the  con- 
sumer. The  prosperity  of  the  farmer  is  fundamental  and  essential 
to  the  welfare  of  laborers,  mechanics,  merchants,  manufacturers  and 
men  in  professional  life. 

Scarcity  of  Labor 

Most  of  our  California  industries  have  to  do  with  the  handling 
of  hay,  grain,  fruit,  wine,  beans,  nuts,  hops  and  other  farm  and 
orchard  products  which  are  largely  harvested  during  a  limited 
season  of  the  year.  As  a  consequence  labor  is  scarce  during  the 
corresponding  season  and  it  is  difficult  to  secure  sufficient  help  at 
that  time. 

Unfortunately  the  period  is  too  short  to  encourage  immigration 
of  laborers  of  the  most  desirable  sort.  Alien  labor,  which  might  fit 
into  the  needs,  is  restricted  and  the  industries  are  actually  hindered 
in  consequence.  The  suggestion  made  by  the  proponents  of  this 
measure  that  night  shifts  be  employed  is  impractical  because  full 
day  shifts  cannot  be  secured,  and  it  is  accordingly  obvious  that 
night  shifts  are  out  of  the  question.  Most  of  this  work  in  farm  and 
vineyard  and  orchard  and  drying  yards  could  not  be  done  by  arti- 
ficial light,  and  as  the  motive  of  this  proposed  legislation  is  pre- 
sumably for  the  physical,  moral  and  social  welfare  of  the  employed, 
careful  consideration  and  experience  force  one  to  the  conclusion  that 
night  shifts  do  not  conserve  these  desirable  conditions. 

Destructive  to  the  Fruit  Industry 
California's  greatest  commercial  asset  is  the  fruit  industry, 
judged  by  the  amount  of  capital]  invested,  the  value  of  the  output 
and  the  number  of  laborers  employed.  This  industry  has  to  do  with 
a  perishable  product,  harvested  and  cured  during  a  short  period  of 
the  year.  To  manufacturers  interested  in  such  lines,  this  legislation 
would  necessarily  mean  restriction  of  output  and  increased  cost  of 
manufacture,  placing  them  at  further  and  serious  disadvantage  in 
competing  for  markets  in  other  states  and  in  foreign  countries.  The 
packer  and  shipper  will  naturally  protect  himself  as  best  he  can  by 
refusing  to  buy  crops  of  fruit  to  be  taken  as  they  ripen.  This  is  his 
custom  at  present.  He  will  only  contract  for  a  given  tonnage  per 
day.  In  periods  when  fruit  is  ripening  quickly  the  grower  will  have 
a  surplus  on  his  hands.  In  his  emergency  he  will  seek  other  markets 
and  the  value  of  his  product  will  be  depressed.  In  view  of  the  fact 
that  there  is  a  difficulty  in  securing  a  profitable  market  even  now 
for  normal  crops  of  many  varieties,  this  condition  is  one  of  serious 
commercial  importance  to  California. 
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Need  for  Overtime 

Realizmg  the  peculiar  conditions  existing  in  agricultural  and 
horticultural  pursuits,  the  last  Legislature  of  California,  which  could 
not  be  regarded  as  unfriendly  to  labor,  refused  to  pass  the  Universal 
Eight-Hour  Law,  as  now  proposed.  It  did  strengthen  the  law  relat- 
ing to  the  employment  of  women  and  children,  although  even  there 
it  permitted  overtime  in  the  case  of  pursuits  relating  to  the  handling 
of  perishable  products.  When  the  eight-hour  law  for  women  was 
under  consideration,  thousands  of  women  petitioned  the  Legislature 
not  to  pass  such  a  law  as  it  would  deprive  them  of  the  opportunity, 
much  desired  by  them,  of  working  overtime  at  their  own  pleasure. 
Nearly  all  of  the  help  used  in  drying  and  canning  of  fruit  is  com- 
posed of  women  and  girls — thrifty  housewives,  who  want  to  get 
pin  money;  others  who  want  to  help  out  the  family  exchequer, 
school  girls,  college  girls,  school  teachers  who  are  glad  of  the  chance 
to  use  their  vacation  period  in  this  way.  Some  work  five  days  in 
the  week,  some  work  five  hours  a  day  or  less,  according  to  their 
household  cares ;  others  are  glad  to  work  longer,  knowing  well  that 
there  are  intervals  when  the  fruit  comes  slowly  and  the  full  time 
cannot  be  had.  The  men  are  glad  of  a  chance  for  overtime,  and 
many  resent  this  proposal  because  it  would  mean  the  cutting  down 
of  their  earning  capacity  and  the  possible  loss  of  employment,  and 
the  encouragement  of  alien  labor  immigration. 

Great  Britain  has  led  the  way  in  the  matter  of  laws  relating  to 
the  reduction  of  hours  of  labor,  as  the  restrictions  are  greater  than 
in  the  continental  countries ;  but  in  England  it  is  a  significant  fact 
that  agricultural  labor  is  excepted  and  overtime  is  permitted  in  the 
handling  of  perishable  products  like  fruit,  milk  and  fish.  Much 
discretion  is  given  to  the  administrative  powers.  Yet  in  California 
it  is  now  proposed  to  fix  an  absolute  eight-hour  law  prohibiting 
overtime,  taking  no  heed  of  very  great  differences  in  the  strain  in 
different  industries,  nor  giving  any  consideration  to  the  possibility 
that  variations  of  hours  may  in  many  cases  be  a  most  natural  and 
healthful  arrangement  for  all  concerned. 

DifiFerences  in  Strain  of  Work 

As  to  overtime,  the  advocates  of  such  measures  as  the  Eight- 
Hour  Law  seem  to  dwell  upon  the  evils  of  over-work,  which  nobody 
would  deny.  They  seem  to  take  no  heed  of  the  very  great  differ- 
ences in  the  strain  in  different  industries,  nor  the  varying  strength 
and  desire  of  the  laborers.  There  are  occupations  where  the  eight 
hours  a  day  may  be  too  long,  but  in  most  vocations  men  labor 
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continuously  for  longer  periods  from  choice,  and  many  resent  the 
attempted  restrictions  preventing  them  from  woiicing  overtime. 

The  earlier  agitation  on  the  question  of  the  reduction  of  the 
hours  of  labor  came,  when  in  many  trades  twelve  and  fourteen 
hours  of  labor  were  common.  The  arguments  were  based  upon 
questions  of  moral  and  social  welfare  and  were  almost  universally 
accepted.  In  these  later  days  when  hours  are  in  effect  restricted, 
the  argument  is  based  more  upon  economic  grounds.  They  propose 
a  law  forcing  everyone  to  work  shorter  hours  so  that  manufacturers 
will  have  to  employ  more  men  to  keep  up  the  production;  hence, 
they  say,  "labor  will  be  in  greater  demand  and  wages  must  rise. 
Prices  may  also  rise,  but  not  enough  to  offset  this  benefit  in  the  rise 
of  wages."  The  general  consumer  may  have  to  pay  more  without 
getting  a  rise  in  income,  but  for  this  class  the  proponents  of  these 
measures  seem  to  give  small  consideration.  Their  arguments  ap- 
parently proceed  on  the  assumption  that  the  laborer  can  obtain 
more  of  wealth  or  comfort  by  working  fewer  hours,  but  according 
to  economic  laws  now  regarded  as  almost  axiomatic,  if  production 
be  lessened,  the  laborer  will  get  smaller  returns — less  work,  less 
pay.  After  the  ever-lessening  returns  of  capital  have  been  taken 
there  must  be  less  to  divide  among  producers.  With  inventions  and 
better  control  of  the  natural  forces,  labor  has  greater  capacity,  but 
on  the  other  hand,  men's  wants  increase  in  ever  greater  proportion. 
The  luxuries  of  yesterday  are  the  necessities  of  the  morrow.  It  is 
held  that  the  reduction  to  eight  hours  in  the  United  States  would 
withdraw  the  products  of  over  28,000,000  hours  of  labor  per  day 
from  the  market,  without  discharging  a  single  laborer.  This  would 
create  a  demand,  they  say,  for  3,500,000  more  laborers,  the  building 
of  more  factories  and  workshops,  more  activity  in  the  mines,  and 
furnaces  and  foundries  and  workshops  to  build  and  equip  these  new 
factories.  This  would  increase  the  number  of  consumers;  prices 
and  wages  would  rise  and  the  aggregate  consumption  and  produc- 
tion of  wealth  would  be  increased.  This  argument,  proposed  by  Mr. 
George  Gunton,  has  been  well  answered  by  David  A.  Wells : 

Reducing  the  Houre  to  Nothing 

"If  the  beneficial  results  named  are  certain  to  follow  a  uniform 
reduction  in  the  hours  of  labor  in  the  United  States,  why  arbitrarily 
limit  the  application  of  this  principle?  Why  not  fix  upon  four  hours 
as  the  day's  standard?  This  would  create  employment  for  over 
7,000,000  in  place  of  3,500,000  laborers,  and  render  necessary  the 
erection  of  more  than  one-sixth  more  new  factories  and  workshops. 
Why,  in  short,  if  by  the  reduction  of  the  hours  of  labor  by  statute 
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we  can  infallibly  increase  the  production  of  wealth  or  abundance, 
will  not  the  condition  of  the  race  be  infinitely  improved  by  a  gen- 
eral cessation  of  all  tiresome  exertion?  Furthermore,  those  who 
advance  the  above  argument  in  favor  of  the  reduction  of  the  hours 
of  labor  by  arbitrary  legislative  enactment  ignore  completely  the 
fact  that  if  each  man  does  an  hour's  less  work  a  day  he  must  lose 
an  hour's  pay,  and  that  therefore  the  purchasing  power  of  the  men 
now  employed  would  be  reduced  by  exactly  the  amount  by  which 
that  of  the  now  unemployed  men  would  be  increased  by  employ- 
ment. If  it  is  proposed  to  overcome  this  difficulty  by  incorporating 
in  the  statute  reducing  the  hours  of  labor  a  further  provision,  that 
employers  shall  pay  the  same  amount  for  eight  hours'  service  that 
they  formerly  had  for  nine  or  ten,  or  what  is  the  same  thing,  shall 
pay  for  'idle  time,'  it  may  be  rejoined  that  no  special  legislation  can 
invalidate  the  economic  axiom,  iess  work,  less  pay,'  without 
destroying  the  rights  of  property  and  with  it  civilization  itself." 

Improvidence  Worse  Than  Overwork 

While  conceding  the  evils  of  overwork  and  the  desirability  of  leisure 
in  the  working  day,  it  is  believed  by  many  intelligent  students  of  so- 
ciology that  the  evils  of  improvidence  are  even  greater.  To  deprive  our 
youth  and  manhood  of  the  opportunity  for  extra  reward  by  extra 
industry  is  very  likely  to  give  habits  of  idleness  and  unthriftiness,  lead- 
ing to  the  tragic  despair  of  impoverished  old  age.  The  effort  to  secure 
for  the  laborer  some  leisure,  some  enjoyment,  more  hours  for  the 
cultivation  of  his  mind  and  the  development  of  social  relations  is  most 
worthy,  and  is  entitled  to  the  support  of  all  right  thinking  people,  but 
when  the  general  level  of  wages  has  risen  above  the  minimum  of  sub- 
sistence and  physical  efficiency,  it  is  a  question  whether  a  diminution  in 
the  hours  of  labor  is  to  be  desired.  Will  not  intelligent  self-interest 
lead  the  worker  to  choose  some  overtime,  as  his  strength  and  health 
may  permit,  and  out  of  the  gain  for  all  such  work  not  required  by 
necessity,  secure  a  release  from  toil  in  his  old  age? 

There  is  no  foundation  for  the  idea  that  eight  hours  is  the  allotted 
time  for  work.  Most  of  us  work  more  in  our  varying  occupations,  many 
of  which  are  regarded  by  life  insurance  experts  as  more  hazardous  than 
ordinary  manual  labor.  Men  who  get  on  in  the  world,  whether  they 
be  laborers,  merchants,  manufacturers,  doctors,  journalists  or  lawyers, 
do  not  as  a  rule  restrict  themselves  to  eight  hours  of  labor,  even  when 
their  income  may  permit.  Doubtless  the  reduction  of  the  hours  of  labor 
brought  about  in  the  last  generation  has  benefited  mankind  in  general. 
Doubtless  there  will  be  further  reduction  in  the  years  to  come,  but  it 
is  likely  to  be  made  in  a  varying  scale,  according  to  the  strain  of  the 
particular  industry,  and  if  permanent  and  tending  to  the  general  wel- 
fare, the  reduction  will  come  as  it  has  in  the  past,  not  through  legisla- 
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tion,  but  as  determined  by  natural  agencies — by  conditions  in  harmony 
with  economic  laws. 

In  the  meantime  we  cannot  increase  the  measure  of  cloth  by  short- 
ening the  yard-stick.     (Applause.) 

The  President  :  The  affirmative  will  have  the  privilege  of  closing 
the  debate,  and  Mr.  Mullen  has  asked  the  privilege  of  speaking  for  a 
few  minutes  in  reply. 

Refnarka  by  Jcunea  W,  MuBen 

Mr.  Mullen  :  Mr.  Chairman,  I  just  want  to  reply  to  four  points 
made  by  the  previous  speaker.  The  first  point  is  that  wage-workers 
desire  overtime  because  they  want  the  money.  Now,  the  best  proof 
as  to  whether  the  wage-worker  desires  to  work  overtime  or  not  is 
to  be  found  in  the  conduct  of  the  wage-worker  in  his  organization. 
There  is  no  labor  organization  that  I  know  of  that  does  not  penalize 
overtime  for  the  sole  purpose  of  preventing  the  employer  from  forcing 
the  employee  to  work  overtime.  The  organization  that  I  know  most 
about  is  the  one  with  which  I  am  affiliated,  the  International  Typo- 
graphical Union.  Allow  me  to  read  to  you  what  that  organization 
says  concerning  overtime,  how  it  regulates  the  working  week.  It  pro- 
vides for  a  six-day  week,  and  provides  that : 

"No  member  of  a  subordinate  union  shall  work  more  than  six  days  in 
a  week,  nor  more  than  the  number  of  hours  constituting  a  day's  work  in 
any  jurisdiction  multiplied  by  six,  where  a  substitute  can  be  obtained. 
Should  any  member  work,  through  inability  to  secure  a  substitute,  a  greater 
number  than  six  days  in  any  one  week,  or  whenever  his  overtime  aggregates 
a  day  in  hours,  he  shall  give  to  the  first  available  substitute  such  accumulated 
day  or  days.". 

It  provides  that  if  a  man  works  overtime  a  sufficient  number  of 
hours  during  a  week  to  amount  to  another  day,  he  must  lay  off 
that  day.  In  other  words,  all  of  the  labor  organizations — ^and  that  is 
the  only  place  that  you  can  get  an  expression  from  the  worker  as  to 
what  he  thinks  about  overtime — every  one  of  them  penalizes  overtime 
in  order  to  prevent  it.  So  much  for  that  desire  of  the  wage-worker 
to  work  overtime. 

It  has  been  stated  here  that  California  will  be  unable  to  compete 
with  the  balance  of  the  country  if  she  passes  this  law.  Five  states 
are,  at  the  coming  election  in  November,  to  vote  upon  a  law  similar 
to  this — an  eight-hour  law — so  that  California  will  not  be  alone  in  that 
particular  line. 

The  previous  speaker  has  told  you  that  Australia  has  the  eight-hour 
law.  We  are  all  aware,  I  presume,  that  Australia  brings  meat  right 
in  here  to  San  Francisco,  where  we  do  not  have  any  such  law,  and 
competes  with  the  San  Francisco  packer,  with  the  eastern  packer, 
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where  they  are  working  nine  and  ten  hours  a  day,  and  the  employees 
are  unorganized.  If  Australia  can  do  that  under  an  eight-hour  law, 
why  can't  California  do  it? 

He  uses  the  argument  that  there  is  nothing  to  fix  an  eight-hour 
day  as  the  particularly  desirable  number  of  hours  to  be  worked  in  a 
day.  Gentlemen,  we  might  as  well  be  candid  about  that.  I  do  not 
believe  that  the  labor  movement  has  fixed  upon  eight  hours  a  day 
as  the  standard.  I  believe  that  the  labor  movement  is  going  to  continue 
to  reduce  hours  not  only  to  eight,  but  below  eight,  and  that  they  ought 
to  reduce  them  below  eight,  through  constantly  improved  machinery 
and  labor-saving  devices.  There  is  absolutely  no  reason  why  any 
particular  class  of  our  citizenship  should  absorb  all  of  the  benefit  flowing 
from  this  improved  machinery. 

As  fast  as  we  get  eight  hours  and  we  see  that  prevailing  conditions 
are  such  that  the  hours  should  be  reduced,  we  are  going  to  reduce 
them  below  eight. 

It  has  been  said  that  doctors,  lawyers,  and  so  forth,  do  not  confine 
themselves  to  eight  hours.  Unfortunately  most  of  the  officers  of  labor 
organizations  who  do  a  similar  class  of  work  do  not  confine  themselves 
to  eight  hours.  They  cannot.  They  are  working  day  and  night.  But, 
gentlemen,  you  cannot  compare  mental  work  with  the  monotonous  soul- 
deadening  work  of  doing  the  one  thing  all  the  time.  A  man  will  be 
engaged  in  placing  bolts  in  holes ;  he  does  that  eight  hours  a  day.  He 
has  absolutely  no  chance  for  the  exercise  of  initiative  at  all.  There  is  a 
vast  difference  between  that  monotonous  work  and  the  work  of  a  lawyer 
going  through  his  books  where  he  has  opportunity  to  use  his  brains 
and  initiate  ideas.  I  know  the  difference  myself,  for  I  have  earned  my 
living  by  operating  the  key-board  of  a  linotype  machine  for  seven  and 
a  half  hours  a  day.  The  seven  and  a  half-hour  day  exists  today  in 
the  San  Francisco  newspaper  end  of  the  business,  and  those  hours  I 
hope  will  be  reduced.  They  are  after  a  reduction  from  seven  and  a 
half  to  seven  hours,  and  seven  hours  is  enough  in  that  particular  line 
of  work.  I  know  in  the  work  I  am  doing  now  as  editor  of  the  Labor 
Qarion  for  eight  or  ten  or  twelve  hours  a  day,  I  am  not  so  tired  as 
when  I  worked  seven  and  a  half  hours  on  the  linotype  machine.  So 
there  is  no  comparison  at  all.    (Applause.) 
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Discussion  by  the  Meeting 

The  President:  We  thank  all  these  gentlemen  for  stating  the 
case  as  clearly  as  they  have.  The  question  is  now  open  for  general 
discussion.  I  want  to  remind  the  many  speakers  who  will  take  ad- 
vantage of  this  occasion  that,  there  being  so  many  of  them,  we  have 
to  reduce  the  time  to  five  minutes.  There  are  a  number  of  gentlemen 
who  will  be  heard  from;  I  do  not  know  whether  they  know  it  or  not; 
but  at  any  rate,  we  would  like  to  hear  from  volunteers. 

RemarJis  by  Edward  Berurieh 

Mr.  Berwick:  Mr.  President,  Gentlemen  of  the  Club:  After 
hearing  Mr.  Hecke's  able  paper  I  feel  disposed  to  call  this  new  act 
"An  Act  for  Killing  the  Goose  That  Lays  the  Golden  Egg." 

He  tells  us  that  California  produces  annually  three  hundred  and 
seventy-two  million  dollars  worth  of  farm  products.  That  is  a  pretty 
good  size  golden  egg.  It  is  fair  to  assume  that  if  the  proposed  act 
passes  the  farmer  himself  will  not  be  required  to  work  more  than  eight 
hours.  In  that  case  we  are  going  to  reduce  by  one-fifth  the  hours  of 
all  farm  labor,  and,  I  assume,  by  one-fifth  the  products  of  that  labor. 
I  think  I  might  state  it  in  terms  of  an  example  in  proportion,  as  ten 
hours  is  to  eight  hours  so  is  $372,000,000  to  what?  To  something  less 
than  three  hundred  million  dollars.  There  will  be  a  cutting  off  of 
seventy  million  dollars  worth  of  farm  products  unless  the  eight-hour 
day  can  produce  as  much  as  the  ten-hour  day;  which  appears  to  me 
to  be  either  impossible,  or  else  reflects  very  seriously  on  the  powers 
and  ability  displayed  by  farm  laborers  at  present.  If  they  really  can 
produce  in  eight  hours  what  it  takes  now  ten  hours  to  produce,  they 
are,  what  I  should  call  "soldiering,"  cheating  their  employers. 

Now,  farming  is  in  a  different  category  from  most  other  industries. 
No  mention  has  been  made  here,  so  far,  that  not  only  the  man  would 
work  an  eight-hour  day,  but  the  team  would  also  work  an  eight-hour 
day,  and  the  team  is  an  essential  part  in  farm  work.  If  the  man  stops 
the  team's  work  at  the  end  of  the  eight  hours,  there  is  two  hours  cut 
off  from  the  team's  work  that  day,  unless  they  can  have  another  shift 
of  men  employed;  and  it  is  already  exceedingly  hard  to  find  enough 
persons  who  will  work  continuously  on  farms  at  the  current  wages; 
which  are,  I  think  fully  as  high  as  any  average  farmer  can  afford  to 
pay. 

Another  reason  why  it  would  be  difficult  for  the  farmer  to  abide 
by  this  law  is  that  his  work  presses.  Time  is  the  essence  of  all  the 
contracts  of  the  farmer.    In  the  winter,  when  he  has  to  plow,  as  you 
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all  know  he  must  plow  when  the  land  is  in  a  certain  condition.  There 
are  rainy  days  when  he  cannot  plow.  He  must  hold  off  perhaps  for 
three  or  four  days  in  the  week,  and  if  he  cannot  crowd  the  men  by 
getting  a  little  extra  work  done  in  the  other  two  or  three  days,  the 
farm  work  will  be  very  seriously  delayed,  if  not  entirely  stopped. 

Another  point  is:  If  this  California  were  an  island,  with  neither 
egress  nor  ingress  possible  for  population,  and  neither  import  nor  ex- 
port for  their  goods,  you  could  then  legislate  however  you  pleased — make 
it  a  four-hour  day,  or  an)rthing  else  you  wish.  You  could  also  legislate 
that  the  farmer  should  have  twice  the  price,  or  three  times  the  price, 
for  his  product;  and  the  people,  the  public,  would  have  to  buy  that 
product  from  the  California  farmers.  At- present  nothing  of  the  kind 
would  be  true.  If  you  raise  the  cost  of  production  in  California  be- 
yond the  cost  of  production  elsewhere,  you  may  verbally  "patronize 
home  industry,"  and  talk  of  doing  so,  all  you  want ;  but  most  of  you 
will  buy  in  the  cheapest  market,  and  you  will  buy  the  cheaper  foreign 
goods,  and  let  your  California  farmers  suffer. 

I  jotted  a  few  little  remarks  down,  and  I  will  refer  to  my  paper 
for  a  moment,  if  I  have  not  exceeded  my  time. 

The  President  :    You  have  one  minute  left. 

Mr.  Berwick  :  Do  not  forget  the  enforced  idleness  of  the  farmers' 
employees  in  the  rainy  season!  Now,  with  many  industries  you  can 
produce  certain  things  or  not  produce  them;  you  can  produce  table 
linen ;  you  can  produce  all  sorts  of  glassware,  crockery,  lamps,  furniture 
of  all  kinds;  you  can  have  these  or  do  without  them;  but  you  must 
have  the  farm  product.  It  is  essential  for  the  life  of  the  community 
that  the  farmer  should  do  his  work.  As  you  know  already  it  is  said 
to  be  difficult  to  keep  boys  on  the  farm.  But  if  you  make  farming 
still  more  difficult  by  these  absurd  regulations  you  will  find  that  your 
boys  will  not  stay  on  the  farm,  and  your  girls  will  not  stay  on  the 
farm;  you  will  have  to  import  all  your  bread  stuff;  and  you  will  not 
increase  the  employment  of  the  unemployed.  You  will  also  make 
food  dearer  for  everybody,  and  make  living  more  expensive  for  every- 
body. 

As  to  the  Australian  beef,  the  gentleman  (Mr.  Mullen)  remarked 
about  just  now,  I  do  not  think  that  was  anything  worth  telling  you ; 
for  you  all  know  probably  that  the  vast  ranges  of  Australia  make 
the  product  of  beef  in  Australia  far  easier  than  in  California  with  its 
circumscribed  ranges.  That  is  a  sufficient  explanation  of  its  lower  cost 
there. 

If  this  act  passes  you  will  have  to  compete  thus  handicapped  with 
all  outside  states  and  countries,  not  only  in  beef,  but  in  everything 
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Give  your  home  farmer  a  chance  to  produce  for  you,  or  you  will  kill 
the  goose  that  lays  the  golden  egg!     (Applause.) 

The  President:    May  we  hear  from  someone  else? 

Remarks  by  John  A,  O'Connmll 

Mr.  O'Connell  :  I  listened  with  much  attention  to  the  representa- 
tive speaking  for  the  farmer.  We  are  all  for  the  farmer,  because 
in  the  last  analysis  the  men  and  women  that  work  with  their  hands 
practically  keep  the  farmer  going,  by  consuming  his  products.  That 
cannot  be  disputed  by  anybody. 

The  shortening  of  the  workday,  like  the  raising  of  wages  for  the 
men  that  work,  naturally  brings  about  a  feeling  on  the  part  of  the 
employer,  that  everything  is  going  to  smash. 

I  worked  practically  thirty  years  in  San  Francisco  as  a  teamster; 
and  before  we  got  ourselves  into  an  organization  where  we  could  deal 
collectively  with  the  employers,  the  men  of  my  craft  worked  sixteen 
and  eighteen  hours  a  day  for  a  mere  pittance.  They  had  not  time  to 
get  acquainted  with  their  families.  When  the  organization  got  itself 
into  shape  and  moved  to  shorten  the  hours  of  labor  the  Draymen's 
Association  served  notice  on  us  that  they  would  be  put  out  of  busi- 
ness. Now  we  have  a  ten-hour  day  and  nobody  has  suffered.  Men 
of  my  craft  had  to  go  to  the  bam  on  Sundays  and  receive  nothing 
for  it,  and  the  employers  said  that  otherwise  the  horses  would  starve. 
They  find  now  that  when  they  have  to  pay  the  teamster  for  going  on 
on  a  Sunday,  they  get  along  very  well  without  him,  and  they  have 
their  stablemen  do  the  work. 

In  regard  to  the  eight-hour  day  in  reference  to  perishable  goods: 
It  is  not  so  long  ago  that  the  milk  dealers  of  San  Francisco  thought 
they  were  going  to  go  out  of  business  if  they  would  have  to  give  the 
milk  driver  a  daylight  delivery.  There  was  a  time  when  they  delivered 
milk  here  at  one  and  two  o'clock  in  the  morning.  That  has  all  been 
eliminated.  Now  they  work  between  the  hours  of  seven  in  the  morning 
and  five  in  the  afternoon,  and  there  has  not  been  any  milkman  going  out 
of  business,  and  they  are  making  just  as  much  money  as  they  ever  did. 

Dealing  with  the  farm  side  of  it,  there  was  a  time  when  the  man 
in  the  country  who  milked  the  cows  received  a  pittance  of  possibly 
twenty  or  twenty-five  dollars  a  month,  and  slept  with  the  cows,  was 
up  with  them  in  the  morning,  and  went  to  bed  with  them  at  night.  Now 
it  has  been  brought  down  to  a  system  where  he  milks  twenty-four  cows 
a  day,  cares  for  them  and  receives  fifty-five  dollars  a  month ;  and  none  of 
the  men  in  the  dairy  business  have  gone  out  of  business  either. 

It  has  been  said  here  tonight  that  the  farmer  pays  for  everything. 
Well,  I  do  not  suppose  there  is  anyone  sitting  here  tonight  that  is  going 
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to  believe  that  sort  of  a  statement.  Because  it  is  the  laborer  and  the 
men  and  women  who  comprise  the  purchasing  public  of  our  community, 
that  pay  for  everything. 

And  I  cannot  see  where  anybody  in  the  State  of  California  will  be 
injured  by  the  reduction  of  hours  to  eight,  and  I  cannot  see  where  any 
mercantile  institutions  are  going  to  go  to  the  wall.  After  this  law 
has  worked  for  a  period  of  one  year,  I  think  you  will  all  be  glad  to 
shorten  the  workday  and  to  give  the  people  that  work  more  hours  for 
study  and  for  recreation,  and  to  make  better  citizens  of  the  men  and 
women  of  California.     (Applause.) 

The  President:    Mr.  Stafford,  are  you  going  to  speak? 

Rmmark»  by  W.   V.  Siafford 

Mr.  Stafford:  I  remember  thirty  years  ago  that  I  was  a  member 
of  the  first  committee  of  railroad  men  that  appeared  before  the  railroad 
management  and  asked  for  an  agreement ;  and  I  remember  the  general 
manager  of  the  biggest  western  railroad  nearly  keeled  over  when  we 
suggested  in  the  same  sentence  pay  for  overtime  and  an  increase  of 
wages  besides.  We  got  one ;  we  got  the  other  later.  I  will  call  your 
attention  to  the  fact  that  at  that  time  the  railroad  train  crews  worked 
twenty-four  hours  if  the  work  made  it  necessary ;  that  there  was  abso- 
lutely no  limit;  and  the  wages  were  possibly  sixty  per  cent  of  what 
they  are  today.  Yet  with  very  much  decreased  hours,  very  much 
increased  wages,  engine  men  and  train  men  are  getting  less  per  ton 
for  material  they  handle  than  they  did  in  those  days.  The  cars  are 
bigger ;  the  engines  are  heavier ;  and  they  pull  more  of  them ;  the  ton- 
nage is  hug^  by  comparison ;  and  I  do  not  believe  that  any  dividends 
have  been  passed  on  account  of  the  increased  wages  of  railroad  men. 

It  seems  to  me  that  while  there  possibly  is  room  for  alarm  for 
farmers  handling  perishable  products,  for  men  with  berries,  for  any- 
thing necessarily  needing  care  for  seven  days  a  week,  there  is  a  phase 
of  the  problem  that  society  might  as  well  wake  up  to,  and  that  is  this : 
The  man  on  the  bottom  is  going  to  the  legislature  for  aid  unless  society 
will  concede  the  right  of  everybody  concerned  to  an  equal  share  of 
the  benefits  of  improved  machinery.  If  we  concede  it  as  a  right,  pos- 
sibly there  would  not  be  any  necessity  for  legislative  enactment.  (Ap- 
plause.) 

The  President:  I  would  like  to  hear  from  Mr.  Frank  McKevitt 
from  Sacramento,  who  is  here  this  evening,  on  the  effect  of  this  act 
on  the  fruit-growing  industry  of  the  state. 
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RmnaHit  by  Frank  McKmvitt 

* 

Mr.  McKevitt  :  My  business  for  the  past  thirty-five  years  has  been 
the  growing  and  shipping  of  fruit.  Much  has  been  said  here  in  the  last 
few  minutes  about  the  introduction  of  labor-saving  machinery  and  the 
fact  that  that  should  be  passed  on  to  the  laborer.  There  is  undoubtedly 
a  great  deal  of  truth  in  that.  But  I  want  to  call  your  attention  to  the 
fact  that  in  our  line  of  business  we  do  not  have  labor-saving  machinery, 
and  from  the  nature  of  the  business,  we  cannot  have  it.  Our  work  is 
practically  all  of  it  hand  work.  Trees  must  be  pruned  by  hand;  they 
must  be  sprayed  by  hand;  fruit  must  be  thinned  by  hand;  and  when 
the  crop  is  ready  it  must  be  picked  by  hand,  and  very  carefully;  be- 
cause in  picking  fruit  for  eastern  shipment,  it  must  be  picked  in  exactly 
the  right  condition,  and  that  means  that  it  must  be  handled  very  slowly. 
When  the  fruit  is  brought  into  the  packing  house  it  must  be  handled 
with  equal  care ;  each  specimen  must  be  taken  by  itself,  must  be  ex- 
amined by  the  packer  before  it  is  wrapped,  placed  in  the  package  care- 
fully, and  then  when  the  package  is  completed,  it  must  be  nailed  up 
with  equal  care.  It  is  absolutely  impossible  for  us  to  make  speed  in 
that  kind  of  business,  and  if  we  find  any  worker  making  speed,  we 
must  let  him  go,  because  it  would  be  imperiling  our  chance  of  getting 
anything  for  our  fruit  when  it  goes  to  market. 

We  have  absolutely  nothing  to  say  about  the  price  of  our  fruit. 
We  must  put  it  up  and  send  it  east  and  the  bulk  of  it  is  sold  at  auction. 
The  price  is  fixed  by  the  buyer.  It  may  show  us  a  profit  or  it  may 
show  us  a  loss.  Whatever  comes  we  have  to  take  and  be  satisfied  with. 
The  manufacturer,  who  is  able  to  set  a  price  on  his  goods,  can  work 
his  men  eight  or  ten  hours,  whatever  the  case  may  be,  and  the  cost  of 
manufacture  enters  into  the  price  that  he  establishes  on  his  line  of 
goods.  His  margin  Of  profit  he  can  determine  and  he  can  get. "  It  is 
impossible  for  us  to  do  that.  Therefore  I  say  that  the  farming  business 
is  entirely  separate  and  distinct  from  all  other  lines  of  business,  and  that 
this  law,  in  making  no  exception  of  farming,  is  going  to  do  one  of  the 
greatest  injuries  to  the  business  and  to  the  State  of  California  that  can 
be  imagined.  If  this  law  passes,  you  are  going  to  drive  the  bulk  of  the 
fruit  business  out  of  existence,  because  we  are  not  making  enough 
money  now  so  that  we  can  stand  the  additional  burden  and  have  any- 
thing left. 

I  will  call  your  attention  to  one  single  item,  that  of  peaches.  The 
foundation  of  the  peach  business  necessarily  is  drying,  and,  of  course, 
while  many  peaches  are  sold  to  the  canners  and  some  of  them  are 
shipped  east  when  conditions  will  permit,  the  bulk  of  them  must  be 
dried.    Now,  for  the  past  three  years  the  average  price  has  been  five 
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cents  a  pound.  The  labor  cost  of  manufacturing  dried  peaches  is  2j4 
cents  a  pound.  That  leaves  to  the  grower  2j4  cents  on  his  product. 
It  takes  six  pounds  of  g^een  fruit  for  one  of  dried.  So  that  for  his 
peaches  he  is  getting  eight  and  a  third  dollars  per  ton.  The  average 
crop  of  California  will  run  about  six  tons  per  acre ;  so  that  the  farmer 
is  getting  about  fifty  dollars  an  acre  Out  of  his  dried  peaches.  Out  of 
that  he  must  pay  for  his  labor  of  pruning,  spraying,  gathering  and 
burning  the  brush,  thinning  the  fruit,  and  any  other  incidental  expenses 
which  may  come  which  I  do  not  mention  here.  The  average  cost  of  that 
work  I  found  in  my  experience  is  thirty-five  dollars.  So  that  he  has 
left,  as  the  result  of  his  year's  work  on  that  acre  of  peaches,  fifteen 
dollars.  Out  of  that  fifteen  dollars  he  must  pay  for  his  horses,  his 
wagons,  his  implements,  his  hay,  his  grain;  he  must  pay  his  living 
expenses ;  he  must  pay  the  interest  on  the  investment,  if  he  can,  and  a 
thousand  and  one  incidentals  to  the  business.  And  I  tell  you,  getlemen, 
it  is  not  in  it.  Peaches  are  produced  now  and  have  been  produced  for 
the  last  three  years  for  drying  purposes,  for  less  than  cost. 

That  is  only  one  line.  Other  lines  are  moving  in  the  same  direction. 
I  want  to  sound  a  word  of  warning;  I  want  to  tell  you  honestly  and 
fairly  that  this  law  will  kill  the  fruit  business  as  far  as  eastern  shipment 
is  concerned,  except  for  a  very  few  of  the  higher  varieties. 

It  seems  to  me  that  this  law  has  been  misnamed.  Our  idea  of  a 
proper  name  for  it  is,  "a  bill  for  the  destruction  of  the  farming  inter- 
ests of  California."     (Applause.) 

Rmmarks  by  W.  M.  Ford 

Mr.  Ford:  I  can  speak  somewhat  for  the  fruit  grower  and  the 
manufacturer  and  the  contractor,  as  I  have  interests  in  all  three.  I 
have  about  fifty  acres,  most  of  it  in  fruit,  which  I  am  handling  right 
now,  and  I  do  not  see  but  what  I  could  manage  some  way  by  getting 
an  increased  number  of  employees,  to  handle  my  entire  fruit  crop  under 
the  eight-hour  law  without  any  of  it  being  spoiled.  1  think  that  a 
certain  number  of  my  employees  could  begin  work  at  eight,  quitting 
at  five,  having  one  hour  at  noon — ^that  would  give  them  eight  hours; 
another  number  would  go  on  at  nine,  stopping  at  six.  While  there  are 
places  that  a  hardship  could  creep  in,  they  could  manage  some  way  to 
get  an  increased  number  of  employees  to  handle  the  crop  in  time. 

When  it  comes  to  the  small  farmer  who  has  but  one  hired  man, 
he  should  be  penalized  for  being  a  proprietor  by  doing  the  overtime 
work  himself.  If  he  is  large  enough  to  employ  two  men,  they  could 
divide  the  time  so  as  to  cover  the  feeding  of  the  chickens  and  giving 
drinks  to  the  horses.  I  believe  that  there  is  a  way  out  of  every  situa- 
tion, although  some  may  be  harder  to  find  than  others. 
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As  a  manufacturer  I  have  a  plant  employing  men  where  it  would 
take  five  or  six  hundred  men  at  hand  labor  to  do  the  work  that  it 
takes  twenty  men  to  do  with  the  aid  of  machinery.  I  am  getting  the 
benefit  by  the  use  of  machinery  of  five  or  six  hundred  men's  labor. 
If  the  eight-hour  law  were  in  force  I  could  put  on  two  crews  and  get 
more  work  than  I  do  now  in  the  ten  hours.  I  employ  them  on  ten- 
hour  shifts  because  my  competitors  in  the  same  line  of  business  work 
their  plants  ten  hours. 

As  a  contractor,  I  employ  men  for  eight  hours  a  day  and  they  get 
six  to  eight  dollars  a  day.  We  thought  when  they  reduced  their  hours 
and  raised  their  wages  that  we  were  going  to  be  bankrupt,  but  we 
found  a  way  out  of  it. 

This  law  is  going  to  give  work  to  more  men.  I  believe  it  will 
bring  a  large  number  of  people  into  this  state  which  will  afford  our 
fruit  growers  aft  opportunity  to  get  additional  help  during  the  harvest 
times.    So  I  think  it  will  be  a  great  benefit  to  our  state. 

When  the  eight-hour  law  for  women  was  passed,  you  remember 
the  great  injury  that  it  was  said  that  it  would  do  to  industries,  especially 
the  fruit  industry.  Machinery  is  doing  much  of  the  preparing  of 
fruit  for  market  today.  I  was  in  Honolulu  recently  and  saw  pineapples 
going  through  the  machine  there  that  cut  them  up  as  well  as  it  was 
done  by  hand.  It  is  putting  many  people  out  of  employment  by  the 
fact  that  machinery  is  being  introduced,  and  they  should  get  some 
of  the  benefit  of  it. 

Mr.  Berwick:    What  is  your  factory  please,  sir? 

Mr.  Ford:    I  have  a  sand,  gravel  and  rock-crushing  plant. 

Mr.  Berwick  :    I  wish  I  had  one,  too. 

Rmmarka  by  Jam€»  MiUm 

Mr.  Mills:  I  am  in  the  fruit  business.  I  have  been  amongst 
workingmen  all  my  life.  I  have  worked  for  from  seventy-five  cents 
a  day,  fourteen  and  one-half  hours,  and,  as  the  Irishman  says,  "I  eat 
myself  out  of  the  seventy-five  cents  a  day."  For  many  years  I  have 
worked  that  day,  hoping  by  my  enthusiasm,  ambition  and  ability  to 
accomplish  things  so  that  I  would  find  a  bigger  place  in  the  universe 
of  things  and  men ;  as  I  did. 

I  have  been  in  this  state  for  twenty-eight  years.  I  came  here  to  die, 
but  I  am  here  yet.  I  got  my  health  by  working  nearly  sixteen  hours 
a  day  for  nearly  twenty-eight  years,  and  I  have  not  felt  that  I  am 
yet  ready  to  give  up  the  burden  of  the  long  hoars.  I  have  worked  on 
the  shovel  and  the  hoe.  I  have  woriced  as  a  picker  and  a  packer, 
and  I  now  work  as  an  employer  for  others  as  well  as  myself.    I  have 
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sought  always  to  place  around  my  men  the  highest  conditions — libraries, 
splendid  buildings,  fine  homes,  music,  baths  and  every  convenience.  I 
have  also  raised  wages,  fixing  the  wages  according  to  the  ability  of 
the  man  to  earn.  A  man  who  started  with  me  at  $65  a  month  is  now 
drawing  four  thousand  dollars  a  year — not  because  he  limited  the 
time  of  his  labor,  but  because  he  felt,  with  every  raise  in  his  check, 
"Mills  wants  more  work,"  and  I  got  it,  too,  because  he  accomplished 
things. 

I  want  to  say  to  my  labor  friends  here  tonight,  that  not  once  in 
twenty  years  have  I  found  sufficient  help  to  properly  do  the  work  that 
had  to  be  done  for  the  day  or  the  week  or  the  month  or  the  year. 
Many  times  have  I  had  to  allow  much  valuable  fruit,  that  would  have 
been  a  blessing  to  my  employer  and  myself  and  my  men,  to  go  to 
waste  because  I  could  not  get,  for  any  price,  the  labor  of  any  kind 
to  do  the  work  that  I  had  to  do.    The  same  is  true  today. 

Nature  does  not  wait  for  us.  You  men  who  are  laborers  in  the 
city  cannot  realize  that  tomorrow  we  have  just  so  much  fruit  that 
must  be  picked.  If  we  cannot  get  it  done  in  eight  hours,  we  must 
take  ten,  and  if  we  cannot  do  it  in  ten  hours,  we  must  work  twelve. 

I  recall  the  statement  made  by  the  last  speaker  regarding  women. 
The  women  as  far  as  the  agriculturist  was  concerned,  were  eliminated 
from  the  eight-hour  law  for  the  very  reason  that  in  the  packing  houses 
we  could  not  get  our  fruit  ready  for  shipment  in  ten  hours.  Our 
women  work  by  the  piece,  and  they  get  as  high  as  six  dollars  a  day. 
They  are  ready  and  glad  to  work  the  long  hours  because  of  the  extra 
pay,  because  they  saw  that  when  the  peak  of  the  load  was  over  and 
the  fruit  was  shipped,  they  could  get  the  holidays  that  they  so  much 
enjoyed. 

While  my  people  are  discussing  the  expenditure  of  millions  of 
dollars  in  the  development  of  fruit  industries  in  this  north  Sacramento 
Valley,  they  cannot  and  will  not  spend  their  millions  in  orchards  if 
they  cannot  harvest  the  fruit  that  they  will  grow  upon  the  land.  In 
such  case  they  will  not  improve  the  ten  thousand  acres  of  land  that  it 
has  been  the  purpose  to  develop  in  the  Sacramento  Valley. 

I  say  to  you,  my  friends,  that  this  eight-hour  law  does  spell  ruin 
to  the  fruit  farmers  of  California  if  it  shall  pass.    (Applause.) 

The  President:    May  we  hear  from  someone  else? 

R^mmrkt  by  W.  J.  Datton 

Mr.  Dutton  :  May  I  rise  to  a  question  of  information  ?  This  law 
I  see  reads,  "Any  employer  who  shall  require  or  permit,  or  who  shall 
suffer  or  permit  any  overseer,  superintendent,  foreman,  or  other  agent 
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of  such  employer,  to  require  or  permit  any  person  in  his  employ  to 
work  more  than  eight  hours  in  one  day,"  etc.  I  will  ask  you  as  an 
attorney  to  construe  the  law — does  this  "employer"  mean  a  corporation 
as  well  as  an  individual? 

The  President:  Well,  I  have  associated  with  me  a  gentleman 
who  has  been  dealing  with  the  question  from  the  legal  standpoint,  and 
I  will  ask  him  to  answer — Mr.  Brouillet. 

Mr.  Brouillett  :    I  would  say  most  certainly  yes,  Mr.  Dutton. 

Mr.  Dutton  :  Then,  if  that  is  the  case,  are  you  going  to  fine  the 
directors  of  any  corporation  if  a  superintendent  of  the  corporation 
permits  any  employee  to  work  over  eight  hours  a  day  and  put  them  in 
jail? 

Mr.  Brouillet  :  I  think  it  says  the  employer  or  superintendent  or 
manager. 

Mr.  Dutton  :  No,  it  says  the  employer  shall  go  to  jail — "the  em- 
ployer who  shall  require  or  permit,  or  who  shall  suffer  or  permit  any 
overseer,  superintendent,  foreman,  or  other  agent  of  such  employer 
to  require  or  permit  any  person  in  his  employ  to  work  more  than  eight 
hours  in  one  day,  or  more  than  forty-eight  hours  in  one  week,  except 
in  case  of  extraordinary  emergency  caused  by  fire,  flood,  or  danger 
to  life  or  property,  shall  be  guilty  of  a  misdemeanor,  and  upon  con- 
viction thereof  shall  be  fined  not  less  than  fifty  dollars  nor  more  than 
five  hundred  dollars,  or  imprisoned  in  the  county  jail  not  less  than 
ten  nor  more  than  ninety  days,  or  both  so  fined  and  imprisoned." 

Mr.  Brouillet  :  I  will  say  in  answer  to  that  that  I  think  that  un- 
questionably it  is  intended  to  reach  those  who  are  primarily  responsible 
for  the  violation  of  the  law.  You  gentlemen  are  familiar  with  the 
recent  enactments  in  the  Sherman  Anti-Trust  laws  and  various  other 
measures  where  it  seems  to  be  the  policy  to  pick  out  some  innocent 
foreman  or  individual  who  happened  to  be  a  "straw  boss,"  rather  than 
send  to  jail  the  men  who  were  directly  responsible  for  the  violation 
of  the  law. 

A  Member  :    The  directors  ? 

Mr.  Brouil-let  :    It  may  be  in  some  cases,  yes. 

Mr.  Dutton:  That  is  what  I  wanted  to  find  out.  You  say  it 
applies  to  a  corporation  as  well  as  an  individual.  The  "Labor  Qarion," 
is  it  a  corporation? 

Mr.  Mullen  :    No,  sir,  it  is  owned  by  the  Labor  Council. 

Mr.  Dutton  :  It  is  an  organization,  and  the  editor  is  an  employee. 
I  think  you  said  something  about  working  fourteen  hours  a  day. 

Mr.  Mullen  :  If  this  law  goes  into  effect  the  editor  won't  work 
fourteen  hours. 


Digitized  by 


Google 


REMARKS  BY  GEORGE  W.  PIERCE  463 

Mr.  O'Connell:    I  am  his  boss.    I  will  see  that  he  don't. 
The  President  :    We  would  like  to  hear  from  Mr.  Pierce. 

RtnaHfM  by  Cmorg^  W,  Pierce 

Mr.  Pierce:  The  products  of  the  farmers  are  placed  upon  the 
market  and  the  farmer  has  absolutely  nothing  to  say  about  what  the 
price  received  shall  be.  The  manufacturer  produces  an  article  and 
sets  a  price  on  that  that  will  bring  to  him  a  profit.  We  in  the  farming 
business  cannot  do  that.  As  a  result  we  have  such  an  incident  as 
occurred  in  the  last  twenty-four  hours:  A  farmer  went  into  a  hard- 
ware store  and  bought  a  horse  collar,  a  No.  23.  The  farmer  paid  six 
dollars  for  that  collar.  He  said  to  the  hardware  dealer,  "I  will  trade 
you  a  sack  of  barley  for  that."  The  dealer  said,  "Not  much.  I  will 
take  eight  sacks  of  barley."  And  as  a  matter  of  fact  it  did  take  eight 
sacks  of  barley  to  pay  for  one  horse  collar.  That  eight  sacks  repre- 
sents the  product  of  half  an  acre  of  ground.  That  half  an  acre  of 
ground  not  only  must  bear  all  the  burdens  of  cost;  it  must  bear  the 
burdens  of  taxation,  it  must  help  to  support  a  family,  and  produce  eight 
sacks  of  barley  for  one  horse  collar.  Now,  I  do  not  know  what  the 
manufacturer  of  that  horse  collar  made  out  of  that,  but  I  do  know  that 
the  farmer  who  paid  six  dollars  for  that  horse  collar  lost  money  on 
his  half  acre  of  ground ;  and  he  has  done  it  many  times. 

We  have  heard  it  said  tonight  that  this  is  the  most  harmful  law 
every  proposed  in  the  State  of  California.  I  will  go  a  step  further 
and  say  that  it  is  the  most  pernicious  one  that  I  have  ever  heard  of. 

We  are  told  by  people  who  are  working  in  little  shops,  where  they 
never  breathe  a  breath  of  fresh  air,  that  a  man  cannot  work  more  than 
eight  hours.  If  I  was  doing  what  somebody  said,  shoving  bolts  into 
holes,  I  would  not  want  tx)  work  more  than  four  hours.  But  when 
you  take  a  man  without  any  skill  and  put  him  out  in  the  open  where 
he  can  breathe  the  fresh  air  all  day  long,  I  will  say  he  is  not  working 
too  much. 

There  is  scarcely  a  line  of  work  in  ordinary  farming — I  do  not  now 
include  the  fruit  raising — where  labor  is  not  benefited  by  the  use  of 
machinery.  The  man  goes  out  and  works  on  a  harvester.  There  are 
no  horses  to  take  care  of,  for  in  almost  every  instance  the  harvester 
is  drawn  by  a  traction  engine.  Twenty  or  thirty  years  ago  a  man  was 
up  before  daylight  taking  care  of  eight  or  ten  head  of  mules ;  today 
he  comes  out  and  goes  to  work  about  eight  o'clock.  During  the  damp 
mornings  he  does  not  get  to  work  until  nine  and  sometimes  ten.  He 
works  as  long  as  he  can  at  night.  He  has  to  do  it  in  order  that  the 
farmer  may  exist  at  all. 
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You  are  confusing  the  proposition  of  confining  the  man  in  a  dun- 
geon and  taking  a  man  out  in  the  open.  The  farmer  cannot  meet  the 
competition  of  the  world  and  work  an  eight-hour  day. 

As  to  the  fruit  grower,  he  has  difficulty  in  obtaining  competent 
labor.  It  is  not  in  the  market ;  and  when  we  talk  about  inviting  thou- 
sands to  come  here  so  that  we  may  run  two  and  three  shifts  in  the 
harvest  time,  what  are  you  going  to  do  with  them  in  the  winter  time? 
Are  we  going  to  form  them  into  armies  and  have  them  traverse  our 
country  ?  But  in  the  harvest  time  we  must  have  them,  and  we  cannot 
do  it  on  an  eight-hour  day. 

In  the  winter  time  our  teams  are  laid  up,  our  engines  are  laid  up 
and  our  men  are  doing  nothing  for  six  or  eight  weeks.  Then  favor- 
able weather  comes  along.  Must  we  then  confine  our  labor  to  eight 
hours  ? 

If  we  are  going  to  increase  the  cost  of  production,  necessarily  we 
have  to  get  more  for  the  products,  or  else  we  must  go  out  of  busmess. 
That  means  an  increased  cost  of  living.  When  we  increase  the  num- 
ber of  men  we  employ,  increase  the  shifts,  we  have  to  increase  our 
facilities  for  taking  care  of  them.  It  means  an  additional  expense 
upon  the  farmer  of  at  least  seventy-five  per  cent. 

I  agree  with  you  gentlemen  of  the  labor  unions  that  in  your  par- 
ticular lines  you  are  working  all  you  ought  to  work,  and  I  am  perfectly 
willing  your  unions  should  regulate  that.  But  do  not  force  that  regu- 
lation upon  us.  Exempt  the  one  calling  where  the  men  may  work 
and  enjoy  themselves  in  the  free  air  that  God  intended  they  should 
have.  Gentlemen,  you  may  legislate  as  to  hours;  you  may  legislate 
as  to  wages ;  but  if  you  can  not  at  the  same  time  legislate  as  to  prices, 
you  will  force  the  farmer  out  of  business  and  prices  will  go  up.  (Ap- 
plause.) 

The  President  :  Gentlemen,  we  are  approaching  the  hour  of  ad- 
journment. There  are  only  a  few  moments  left.  We  would  like  to 
hear  from  a  few  more.  Can  we  hear  from  Mr.  Ralston  a  moment 
on  this  subject? 

Remarkm  by  Wm.   C.  Rahton 

Mr.  Ralston  :  It  seems  to  me  that  the  discussion  on  one  side  this 
evening  has  been  one  entirely  on  city  work  and  not  country  work. 
Having  in  my  early  life  worked  up  in  the  mountains,  I  can  appreciate 
the  difference  of  hours  today.  When  I  first  went  to  work  in  Placer 
county  one  of  the  first  things  that  I  was  put  at  was  attending  a  ditch, 
which  was  conveying  water  to  an  hydraulic  mine.  The  man  who  had 
charge  of  the  work  was  an  old  forty-niner,  and  when  I  landed  at  the 
cabin  the  first  question  he  asked  of  me  was,  "Do  you  know  how  to 


Digitized  by 


Google 


REMARKS  BY  WM,  C.  RALSTON  465 

cook?"  I  said,  "I  do  not."  He  said,  "That  is  just  like  those  blankety 
blank  fellows,  sending  up  a  kid  that  don't  know  anything.  Do  you 
think  I  am  going  to  cook  for  you?"  I  said,  "If  you  will  teach  me  I 
will  cook  for  you."  He  said,  "There  are  no  short  hours  here."  Before 
daybreak  he  took  me  out  to  show  me  the  work.  I  had  to  walk  nine 
miles  out  and  nine  miles  back,  covering  eighteen  miles  a  day,  and  you 
may  know  that  occupied  a  pretty  long  day  with  the  other  work  I  had 
to  do.  I  afterwards  went  down  into  the  mine  and  there  my  hours  were 
from  six  to  six.  A  little  while  later  the  hours  were  reduced  to  ten. 
After  that  I  became  a  foreman,  and  in  those  days  we  changed  the  hours 
of  labor  to  eight,  which  is  enough  for  anybody.  The  mines  in  California 
are  all  run  upon  an  eight-hour  basis. 

But  when  you  look  at  this  law  I  think  you  must  admit  that  you 
should  leave  out  the  agriculturist.  You  should  leave  out  the  farmer 
because,  to  put  it  in  one  short  phrase,  it  is  an  attempt  to  legislate 
climate  and  nature  into  law,  and  that  is  impossible.     (Applause.) 

The  President:  Mr.  Beach  is  here  from  the  Manufacturers'  Asso- 
ciation.   May  we  have  a  word  from  him? 

Remark9  by  Smneca  C.  Beach 

Mr.  Beach  :  I  have  no  feeling  on  the  subject  which  I  am  going 
to  present.  I  am  a  sort  of  carpet-bagger.  My  home  is  in  Oregon, 
where  we  have  had  some  experience  on  discussing  and  voting  on  mat- 
ters under  the  initiative  and  referendum.  I  was  once  a  type-sticker, 
and  have  worked  eight,  nine  and  ten  hours.  But  I  want  to  confess  to 
you  in  all  frankness  that  I  never  saw  the  time  that  I  could  do  as  much 
work  in  eight  hours  as  I  could  in  eight  and  half.  If  I  had  confined 
my  time,  as  a  farmer  must  under  this  proposed  law,  to  eight  hours 
a  day,  I  would  still  be  sticking  type. 

The  gentlemen  who  are  in  favor  of  this  eight-hour  law  do  not 
put  a  case  quite  correctly.  They  talk  about  the  industries  of  the  city ; 
and  I  agree  most  heartily  that  there  perhaps  eight  hours  a  day  is 
long  enough.  But  where  nature  is  concerned  it  cannot  be  governed 
by  the  farmer  and  the  producer,  and  eight  hours  will  never  be  enough, 
regardless  of  all  the  legislation  that  might  be  passed  in  California 
and  all  the  other  states  and  all  the  other  countries  in  the  world.  You 
cannot  legislate  to  control  those  factors  in  nature  that  provide  crops. 
The  man  who  works  with  his  hands  on  the  farm  is  the  first  man  to 
be  legislated  for;  but  I  believe  that  when  you  pass  such  a  law  as  this 
to  help  the  man,  you  are  going  to  kill  his  industry  and  drive  him  into 
other  occupations.  We  are  all  crying  about  the  high  cost  of  living; 
we  all  want  to  reduce  the  cost  of  living.    Yet  we  propose  in  just  one 
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movement  to  increase  the  cost  of  living  immediately  in  California, 
regardless  of  the  consent  of  any  other  state  or  any  other  government 

The  President:  We  have  reached  the  hour  of  adjournment.  Mr. 
Meals  is  here.  He  is  the  ex-Labor  Commissioner  of  Ohio.  I  think 
we  will  indulge  him  for  a  moment. 

RemarkM  by  Thomcm  J,  Meah 

Mr.  Meals:  I  am  only  a  carpet-bagger  who  has  come  into  your 
city  and  will  remain,  I  hope,  to  die  here.  I  came  up  from  a  farm, 
through  the  rolling  mill  into  the  printing  office,  and  like  the  brother 
that  has  just  spoken,  I  want  to  say  to  you  that  this  eight-hour  law 
you  are  talking  about  here  is  unfair,  is  unjust,  is  not  right  to 
the  farmer,  nor  to  the  laboring  man.  I  want  to  tell  you,  gentlemen, 
that  you  are  driving  capital  right  out  of  California  tonight.  If  this 
bill  should  be  passed  I  say  you  cannot  get  capital  into  California  to 
go  into  the  manufacturing  business.  I  am  ready  to  discuss  that  point 
with  any  man,  and  I  believe  this.  I  was  the  first  man  that  ever  closed 
a  store  in  the  United  States  at  six  o'clock  instead  of  at  ten  o'clock, 
if  you  please,  giving  four  millions  of  people  four  hours  a  day  shorter 
time.  But  there  is  a  limit  to  everything,  and  if  I  want  to  get  up  in  this 
world,  I  want  to  have  a  right  to  do  it  without  going  to  the  penitentiary. 
(Applause.) 

The  President:  We  have  reached  the  hour  of  adjournment;  in 
fact,  we  have  passed  it.  Any  further  business?  If  not,  we  will  stand 
adjourned  for  one  month. 
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APPENDIX 

The  Eight  Horn  Law  In  The  Oil  Industry 

Beverly  L.  Hodghead,  Esq., 

President,  Commonwealth  Club  of  California. 

Dear  Sir: — G)ncerning  the  interesting  discussion  of  the  eight-hour 
law  last  evening,  our  agricultural  friends  had  the  floor  so  strongly  that 
I  was  unable  to  put  in  a  word,  as  I  desired  to  do  respecting  the  manner 
in  which  this  proposed  new  legislation  may  affect  those  engaged  in  the 
production  of  oiL 

The  value  of  the  oil  output  for  the  year  1914  in  this  state  is  going  to 
approximate  very  closely  $50,000,000.  This  comes  therefore  nearly  sec- 
ondary in  point  of  consideration  with  the  agricultural  interests.  Should 
the  eight-hour  law  go  into  force  it  will  materially  affect  all  the  operating 
and  producing  oil  companies  of  this  state.  The  universal  custom  and  hours 
of  work  of  men  engaged  in  drilling  and  pumping  operations  of  oil  wells 
are  on  a  twelve-hour  basis.  Drillers  are  paid  from  $6  to  $7  a  day  and 
pumpers  about  $100  to  $150  a  month.  With  the  eight-hour  law  in  force 
all  operating  companies  will  be  required  to  engage  a  third  shift  of  men, 
and  whether  this  will  mean  an  increase  of  thirty-three  and  one-third  per 
cent  to  them  in  their  operating  expense  or  a  reduction  of  thirty-three  and 
one-third  percent  of  wages  to  these  men  now  engaged,  the  future  only  can 
determine. 

The  oil  man,  as  well  as  the  farmer,  is  contending  with  nature's  forces 
and  those  over  which  he  has  not  the  slightest  control  in  point  of  ceasing 
or  resuming  operation.  The  output  of  an  oil  well  is  a  continuous  business, 
every  hour  in  the  day  and  every  day  in  the  year,  Sundays  included,  and  must 
be  watched,  guarded  and  cared  for  continuously.  Like  the  farmer  also, 
the  small  producer  of  oil  has  no  say  whatever,  nor  power  to  influence  or 
control  the  price  he  shall  receive  for  his  product.  He  sells  his  output  either 
through  the  independent  producers'  agency  or  to  one  of  the  three  or  four 
large  producing,  purchasing  and  reiining  companies.  The  market  value 
of  oil  is  predicated  almost  solely  on  the  amount  being  produced  and  in 
storage,  in  connection  with  the  amount  of  oil  which  it  may  be  possible 
to  export  from  the  country.  With  a  large  production,  the  price  per  barrel 
falls  rapidly  at  the  well.  Since  the  first  of  May  the  value  of  the  output 
at  the  well  of  a  very  large  number  of  producing  companies  of  this  state 
has  been  reduced  fifteen  per  cent.  This  shrinkage  may  continue  further 
and  it  is  not  by  any  means  improbable  it  will  increase  for  some  time,  in 
spite  of  what  many  of  the  newspapers  tell  us  respecting  the  broad  market 
the  opening  of  the  canal  is  sure  to  make  for  oil.  Hence  anyone  engaged 
in  that  pursuit  can  readily  see  that  an  increase  of  thirty-three  and  one-third 
per  cent  in  their  payroll  at  this  time  will  mean  that  a  large  number  of  now 
producing  companies  will  be  forced  to  very  materially  curtail  their  opera- 
tions and  almost  entirely  cease  new  development  work. 

The  driller,  tool  dresser  and  pumper  usually  live  in  isolated  camps  on 
the  various  leases.  Very  few  of  them  own  or  live  in  their  own  homes,  except 
during  such  periods  as  they  may  be  off  duty.  The  very  nature  of  the  work 
requires  this.  It  is  all  open  air  work,  requiring  largely  skilled  men  and  the 
wages  paid  them  now  are  in  consideration  of  their  long  hours  of  labor. 
The  work  at  times  contains  an  element  of  hazard  and  entails  hard  labor; 
though  on  the  other  hand  there  are  usually  long  daily  intervals  when  it 
is  very  easy.    Living  in  the  isolated  camps,  even  with  twelve  hours  off  duty, 
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they  have  from  two  to  four  hours  for  daily  recreation  or  amusement,  and 
I  think  the  companies  usually  do  everything  they  can  to  make  the  life  as 
easy  and  comfortable  as  may  be  possible  for  the  worker. 

If,  in  accordance  with  the  Club's  views,  you  deem  this  of  sufficient 
merit,  I  should  be  pleased  to  have  it  printed  in  the  monthly  Bulletin. 

H.  M.  Bacon. 
San  Francisco,  July  9,  1914. 

Select  List  of  References  to  Material  in  California 
State  Library 

Library  of  Congress — Select  list  of  books  with  reference  to  periodicals  relat- 
ing to  the  eight  hour  working  day  and  to  limitation  of  working  hours  in  general. 
1908. 

Atkinson,  Edward— The  margin  of  profits.  Eight  Hour  day.  Pp.  83-80, 
81-108. 

Bliss,  W.  D.  P. — New  encyclopedia  of  social  reform.  Eight  Hour  day.  Pp. 
429-38. 

Fabian  Society — ^The  case  for  an  eight  hour  bill  (Fabian  Tracts  No.  23). 
Eight  hours  a  day  by  law  (Fabian  Tracts  No.  48)). 

Gilman,  N.  P. — Methods  of  industrial  peace.  Gives  drafts  of  demands  made 
by  various  labor  organizations  for  eight  hour  day,  etc.    Pp.  68-85. 

Goldmark,  Josephine — Fatigue  and  efficiency.  Eight  Hour  day,  pp.  141,  143, 
167-9,  170-2,  144-54. 

Great  Britain — Home  Dept.  Miners'  Eight  Hour  Day  Committee.  Reports 
of  the  departmental  committee  appointed  to  inquire  into  the  probable  economic 
effect  of  a  limit  of  eight  hours  to  the  working  day  of  coal  miners  (Gt.  Brit  Pari. 
Papers  by  command.    Cd.  3426-3428,  350S-3506). 

Parsons,  Frank — The  story  of  New  Zealand ;  a  history  of  New  Zealand  from 
the  earliest  times  to  the  present.    1904.    Eight  Hour  day,  pp.  305-09. 

Rae,  John — Eight  hours  for  work.    1894. 

Robertson,  John  M. — ^The  eight  hour  question.    1893. 

Webb,  Sidney  ^nd  Harold  Cox — ^The  eight  hour  day.    1891. 

United  States — Eight  hour  law;  report  from  the  committee  on  labor.  1911. 
(Cong.  62-1,  H.  Rep.  165.)  Eight  Hour  day;  various  articles,  arguments  and 
bills  relating  to  the  eight  hour  law.    1913.    (Cong.  62-3,  S.  Doc.  1124.) 

Articles  in  Periodicals 

The  approaching  eight  hour  day.     (Social  Economist    1:426-31.    O.  *91.) 

Eight  hour  versus  twelve  hour  shifts,  economies  effected  in  a  steel  foundry 
through  shorter  hours.    (Eng.  M.  44:599-601.    Ja.  1913.) 

Champion,  H.  H. — The  origin  of  the  eight  hour  system  at  the  Antipodes. 
(Economic  Journal,  2:100-8,  Mar.  1892.) 

Clock  of  progress  in  Wisconsin.    (Survey  31 :90,  O.  11,  1913.) 

(  est  of  the  eight  hour  day.    (Survey,  30:267-8,  May  24,  1913.) 

Donald,  Robert — The  eight  hour  movement  in  the  LJnited  States,  (Economic 
Journal,  2.    549-52,  Sept.  1892.) 

Eight  Hour  day  and  the  prohibition  of  night  work.  (Ann.  Amer.  Acad.  35. 
Sup.  239-74,  Mar.  1910.) 

Eight  Hour  day  in  French  Government  work;  effect  on  output  and  cost  of 
production.  (Engineering,  83:620-1,  May  10,  1907.)  Do.  (Eng.  M.  33:628-30, 
Jul.  1907.) 

Eight  hour  legislation  and  contract  rights.    (Chaut.  40:508-9,  Feb.  "05.) 

Eight  hours*  day  in  coal  mines.    (Quar.  208:155-72,  Jan.  1908.) 

Eight  hour  law.    (Survey  29:78-9,  Oct.  19,  1912.) 

Groat,  G.  G. — Eight  hour  and  prevailing  rate  movement  in  N.  Y.  State.  (PoL 
Sci.  W.  21 :441-433,  Sept  1906.) 

Lunn,  G.  R. — Eight  hour  day  in  all  industries.     (Cong.  Char.  &  Cor.  1912.) 

Macarthur,  W. — Movement  for  a  shorter  working  day.  (Forum  31:576-580^ 
July.  1901.) 

Myrick,  O.  H. — Legal  status  of  the  eight  hour  movement.  (Central  Law 
Jrl.  63:147,  163,  181,  198,  Aug.-Sept.  1906.) 

Rae,  John — ^The  eight  hour  day  and  the  unemployed.  (Contemp.  65:189-206, 
Feb.  '94.) 

Some  results  of  the  eight  hour  labor  day  in  Europe.  (R.  of  Rs.  32:480-1, 
Oct  1905.) 

Spread  of  the  eight  hour  day.    (Lit  Digest,  45 :48,  July  13,  191^^Qle 


TRANSACTIONS 

or  THE 

COMMONWEALTH  CLUB 

OF    CALIFORNIA 
Vol.  IX  San  Francisco,  September,  1914  No.  8 

THE  RED  LIGHT  ABATEMENT  LAW 

The  Legislature  of  1913  passed  and  the  Governor  signed  an  act  com- 
monly known  as  the  Red  Light  Abatement  and  Injunction  Law.  It 
was  founded  upon  the  statutes  in  force  in  Iowa  ( 1909)  and  Nebraska 
(1911),  the  purpose  being  to  enable  private  citizens  to  maintain  actions 
to  close  houses  of  prostitution  under  summary  process.  The  operation 
of  this  law  was  held  up  by  a  petition  filed  under  the  referendum  pro- 
visions of  the  constitution,  and  the  act  is  consequently  placed  before 
the  voters  for  ratification  or  rejection  at  the  election  of  November  3, 
1914. 

The  general  subject  has  been  discussed  by  the  Club  on  former 
occasions  (Transactions,  Vol.  VI,  No.  1,  the  Red  Plague,  May,  1911; 
and  Vol.  VIII,  No.  7,  The  Red  Plague— Second  Report,  August,  1913), 
but  on  account  of  certain  new  features  brought  forward  and  not 
covered  by  former  reports  the  Red  Plague  Committee  was  reconstructed 
and  requested  to  present  facts  and  conclusions  on  the  question  of  "The 
Red  Light  Abatement  and  Injunction  laws  of  California  and  other 
states,  and  their  practical  effect.'* 

The  committee  held  many  meetings  and  carried  out  an  extended 
correspondence  covering  many  months  of  labor.  Attempt  was  made  to 
secure  ofRcial  data  from  every  county  in  Iowa  and  Nebraska;  much 
assistance  was  obtained  from  the  Attorney  Generals  of  those  states,  from 
wardens  of  the  penitentiaries  and  from  the  County  Attorneys.  A  great 
deal  of  correspondence  was  secured  that  is  not  included  in  the  com- 
mittee reports,  as  it  expressed  individual  opinions  rather  than  fact,  and, 
therefore,  did  not  fall  within  the  scope  of  the  commdttee's  inquiry. 

The  committee  at  the  close  of  the  investigation  held  the  following 

membership : 

C  M.  Wollcnbcrg,  Chairman ;  Messrs.  T.  J.  Bacigalupi,  H.  G.  Chappel,  F.  G. 
Cottrell,  W.  H.  Ford,  D.  M.  Gandier,  Henry  H.  Hart,  Clayton  Herrington,  Charles 
Wesley  Reed,  W.  S.  Wollner,  Charles  N.  Lathrop,  and  Julius  Rosenstirn. 
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It  was  not  able  to  agree  and,  therefore,  presents  two  reports.  Owing 
to  the  pressure  of  other  affairs  and  the  fact  that  several  meetings  of 
the  Qub  have  been  taken  up  with  previous  discussions  from  the  com- 
mittee, the  majority  and  minority  reports  are  presented  to  the  mem- 
bers in  the  Transactions  without  discussion  at  a  meeting. 

Several  members  of  the  Conunittee  refused  to  sign  either  report  on 
the  ground  that  the  evidence  was  not  full  enough  to  satisfy  them  in 
finding  for  or  against  the  effectiveness  of  such  statutes. 
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Majority  Report  on  the  Abatement  Law 

SUBJECT— -The  Red  Light  Abatement  and  Injunction  Laws  of  California 
and  other  statea,  and  their  practical  effect 

To  the  Governors  and  Members  of  the  Commonwealth  Club  of  Calif- 
ornia: 
On  June  25,  1913,  the  Governors  of  the  Qub  directed  the  Red 
Plague  Committee  to  investigate  and  report  upon  the  subject  above 
stated.  Your  Committee  does  not  understand  that  its  duty  is  to  make 
an  argument  for  or  against  this  measure,  but  rather  to  gather  informa- 
tion concerning  its  nature  and  practical  working.  As  the  Iowa  law  of 
1909  was  the  first  enactment  of  this  character,  sufficient  time  has  not 
elapsed  thoroughly  to  test  it.  Statistical  data  covering  short  periods 
of  time  and  a  restricted  field  are  not  of  much  service,  and  the  bases  for 
comparison  are  few.  The  Committee,  therefore,  cgnfines  its  report  to 
an  analysis  of  these  measures  and  to  the  opinions  of  those  connected 
with  their  enforcement,  who  are  believed  to  be  competent  and  trust- 
worthy observers. 

I. 
ArudynM  of  the  Red  Light  Lawe 

The  so-called  "Red  Light"  Abatement  and  Injunction  laws  are 
founded  upon  legal  doctrines  which  for  generations  have  prevailed  in 
Anglo-Saxon  communities.  In  detail  they  are  substantially  similar  in 
all  the  states  which  have  adopted  them,  viz.:  Iowa  (1909),  Nebraska 
(1911);  and  Utah,  Oregon,  Washington,  Minnesota,  South  Dakota, 
Kansas,  Wisconsin  (all  in  1913). 

The  California  law  was  approved  April  7,  1913,  to  become  effective 
August  10,  1913;  a  referendum  vote  having  been  invoked,  its  operation 
is  postponed  until  the  general  election  in  November,  1914. 

In  four  states — Iowa,  Nebraska,  Minnesota  and  Washington — the 
constitutionality  of  the  law  has  been  challenged.  In  Iowa  one  of  the 
judges  of  the  District  Court  has  ruled  that  the  law  was  ineffective  be- 
cause the  Speaker  of  the  House  failed  to  sign  the  bill  after  its  passage, 
the  case — Hammond  vs.  Lynch — is  still  pending  on  appeal  in  the 
Supreme  Court. 

In  Nebraska  the  Supreme  Court  sustained  the  law  in  the  case  of 
State  ex,  rel.  English  vs.  Fanning,  decided  May  4,  1914;  147  N.  W. 
Rep.  215. 

The  Supreme  Court  of  Minnesota,  in  the  case  of  State  vs.  Lane,  and 
State  vs.  Gilbert  (147  N.  W.  Rep.  951-953,  decided  June  12,  1914)  held 
the  law  to  be  constitutional. 

The  Supreme  Court  of  the  State  of  Washington  recently  made  the 
same  ruling. 
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The  substantive  provisions  of  these  laws  declare  that  houses  of 
prostitution  and  assignation  are  public  nuisances,  and  as  such  are  sub- 
ject to  abatement  by  appropriate  judicial  proceedings  in  equity. 

The  Iowa  law  (Section  1)  provides  that — 

"Whoever  shall  erect,  establish,  continue,  maintain,  use,  own  or  lease, 
any  building,  erection  or  place,  used  for  the  purpose  of  lewdness,  assigna- 
tion, or  prostitution,  is  guilty  of  a  nuisance;  and  the  building,  erection,  or 
place,  or  the  ground  itself,  in  or  upon  which  such  lewdness,  assignation,  or 
prostitution,  is  conducted,  permitted  or  carried  on,  or  continued,  or  exists, 
and  the  furniture,  fixtures,  musical  instruments,  and  contents,  are  also 
declared  a  nuisance,  and  shall  be  enjoined  and  abated  as  hereinafter  pro- 
vided." 

The  California  law  (Section  2)  provides  that — 

"Every  building  or  place  used  for  the  purpose  of  lewdness,  assignation, 
or  prostitution,  and  every  building  or  place  wherein  or  upon  which  acts 
of  lewdness,  assignation  or  prostitution  are  held  or  occur,  is  a  nuisance 
which  shall  be  enjoined,  abated  and  prevented  as  hereinafter  provided, 
whether  the  same  be  a  public  or  a  private  nuisance." 

While  the  language  differs,  both  of  these  statutes  denounce  as  a 
nuisance  the  building  or  place  in  or  upon  which  acts  of  lewdness, 
assignation  or  prostitution  are  "carried  on"  or  "exist,"  or  are  "held"  or 
occur. 

The  remedial  portions  of  these  laws  are  likewise  similar  and,  gener- 
ally, provide  that  an  action  in  equity  to  abate  and  enjoin  such  nuisance 
may  be  maintained  either  by  the  regularly  constituted  authorities,  or 
by  any  citizen,  who  is  made  liable  for  the  costs,  if  it  appear  that  he  had 
no  reasonable  ground  for  the  institution  of  the  suit;  that  it  may  be 
brought  against  the  owner  of  the  premises  as  well  as  against  those  who 
actually  maintain  the  nuisance ;  that  upon  proper  showing  a  temporary 
writ  of  injunction  may  be  issued  by  the  court  or  judge  in  order  to 
prevent  the  continuance  or  recurrence  of  the  nuisance  during  the  litiga- 
tion ;  that  if  the  existence  of  the  nuisance  is  established  at  the  trial,  the 
court  may,  as  a  part  of  the  judgment,  order  that  it  be  abated,  and  the 
house  or  place  be  closed  for  not  exceeding  one  year,  during  which  the 
premises  shall  be  deemed  to  be  in  the  custody  of  the  court;  that  the 
owner,  if  not  in  contempt,  may  have  the  premises  released  upon  giving 
suitable  bond  to  the  effect  that  he  will  abate  the  nuisance  and  prevent 
its  re-establishment ;  that  the  movable  property  used  in  maintaining  the 
nuisance  may  be  removed  and  sold  under  execution  for  costs  and 
expenses ;  that  violation  of  the  orders  of  the  court  may  be  punished  as 
a  contempt  by  fine  or  imprisonment ;  and  that  such  fine  shall  be  a  lien 
upon  the  premises  to  the  extent  of  the  interest  of  the  owner  found  guilty 
of  such  contempt,  enforcible  by  execution  issued  on  order  of  the  court. 

It  is  further  provided  that  evidence  of  the  general  reputation  of  the 
place  shall  be  admissible  for  the  purpose  of  proving  the  existence  of  the 
nuisance. 
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When  the  action  is  lH"Ought  by  a  citizen  the  court  must  require  a 
bond  for  the  payment  of  damages  to  the  party  enjoined,  if  it  be  finally 
decided  that  the  applicant  was  not  entitled  to  an  injunction. 

Code  Civil  Procedure,  Sec.  529. 

11. 
SiatoM  of  the  Houte  of  Prostitution 

The  common  law  of  England,  relating  to  houses  of  prostitution, 
centuries  ago  declared  them  to  be  common  nuisances,  "not  only  in 
respect  to  endangering  the  public  peace  by  drawing  together  dissolute 
and  debauched  persons,  but  also  in  respect  to  their  tendency  to  corrupt 
the  manners  of  both  sexes,"  and  the  keepers  of  such  houses,  as  well  as 
those  frequenting  them,  were  subject  to  prosecution  by  indictment. 
Successive  Parliaments  have  enacted  laws  upon  the  subject  in  order 
to  provide  a  readier  and  more  summary  way  of  dealing  with  it,  thus : 

In  1752 — Act  for  encouraging  prosecutions  against  keepers  of 
bawdy  houses ;  made  perpetual  in  1755,  and  further  penalties  prescribed 
for  the  offense  in  1763. 

In  1818  and  1824  acts  of  similar  tenor  were  passed. 

In  1847  (10  &  11  Victoria  c.  89)  an  act  was  passed  imposing  penal- 
ties upon  persons  suffering  common  prostitutes  to  assemble  and  con- 
tinue on  their  premises. 

Various  local  acts  were  passed,  limited  in  their  application  to  the 
larger  towns,  which  gave  increased  power  to  the  authorities  for  carry- 
ing into  effect  the  common  law  prohibition  of  the  brothel. 

From  the  days  of  Coke  in  Queen  Elizabeth's  time  down  to  the 
present,  the  attitude  both  of  the  common  law  and  statute  law  of  England 
towards  these  houses  and  towards  those  who  own,  keep  and  frequent 
them,  has  been  one  of  uncompromising  and  implacable  hostility.  No 
indulgence  or  license  was  tolerated ;  all  connected  with  the  offense  de- 
nounced were  subject  to  punishment. 

•  The  sole  exceptions  were  the  Contagious  Diseases  Acts,  enacted  in 
1864,  and  repealed  in  1886,  which  allowed  medical  examination  and 
certification  of  common  women  in  a  few  garrison  towns. 

In  so  far  as  they  are  not  modified  by  statute  or  deemed  inapplicable 
to  local  conditions,  the  doctrines  of  the  common  law  are  the  basis  of 
the  jurisprudence  of  nearly  all  the  states  of  the  Union,  and  have  re- 
peatedly been  recognized  and  administered  in  this  state. 

In  California,  both  by  statute  and  judicial  decision,  brothels  and 
those  who  maintain  and  frequent  them  have  been  subject  to  censure  and 
to  penalties. 
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Penal  Code,  Section  315,  provides  that: — • 

"Every  person  who  keeps  a  house  of  ill  fame  in  this  state,  resorted  to  for 
the  purpose  of  prostitution  or  lewdness,  or  who  wilfully  resides  in  such  house, 
is  guilty  of  a  misdemeanor.  And  in  all  prosecutions  for  keeping  or  resorting 
to  such  a  house,  common  repute  may  be  received  as  competent  evidence  of  the 
character  of  the  house,  the  purpose  for  which  it  is  kept  or  used,  and  the  character 
of  the  women  inhabiting  or  resorting  to  it." 

Penal  Code,  Section  316,  provides  that : — 

"Every  person  who  keeps  any  disorderly  house,  or  any  house  for  the  pur- 
pose of  assignation  or  prostitution, — and  every  person  who  lets  any  apartment  or 
tenement,  knowing  that  it  is  to  be  used  for  the  purpose  of  assignation  or  prosti- 
tution, is  guilty  of  a  misdemeanor." 

Penal  Code,  Section  318,  provides  that : — 

"Whoever,  through  invitation  or  device,  prevails  upon  any  person  to  visit 
any  room,  building  or  other  places,  kept  for  the  purpose  of  prostitution,  is  guilty 
of  a  misdemeanor." 

Civil  Code,  Section  3479,  provides  that: — 

"Anything  which  is  injurious  to  health,  or  is  indecent  or  ofltensive  to  the 
senses,  or  an  obstruction  to  the  free  use  of  property,  so  as  to  interfere  with  the 
comfortable  enjojrment  of  life  or  property,  is  a  nuisance." 

Civil  Code,  Section  3480,  provides  that: — 

"A  public  Buisance  is  one  which  affects  at  the  same  time  an  entire  com- 
munity or  neighborhood,  or  any  considerable  number  of  persons,  although  the 
extent  of  the  annoyance  or  damage  inflicted  upon  individuals  may  be  unequal." 

Code  Civil  Procedure,  Section  731,  provides  that: — 

"An  action  may  be  brought  by  any  person  whose  property  is  injuriously 
affected,  or  whose  personal  enjoyment  is  lessened  by  a  nuisance,  as  the  same  is 
defined  in  section  3479  of  the  Civil  Code,  and  by  the  judgment  in  such  action 
the  nuisance  may  be  enjoined  or  abated  as  well  as  damages  recovered  therefor. 
A  civil  action  may  be  brought  in  the  name  of  the  people  of  the  State  of  California 
to  abate  a  public  nuisance  as  the  same  is  defined  in  section  3480  of  the  Civil 
Code,  by  the  district  attorney  of  any  county  in  which  such  nuisance  exists,  or 
by  the  city  attorney  of  any  town  or  city  in  which  such  nuisance  exists,  and 
each  of  said  officers  shall  have  concurrent  right  to  bring  such  action  for  a  public 
nuisance  existing  within  a  town  or  city,  and  such  district  attorney,  or  city 
attorney,  of  any  county  or  city  in  which  such  nuisance  exists  must  bring  such 
action  whenever  directed  by  the  Board  of  Supervisors  of  such  county,  or  when- 
ever directed  by  the  legislative  authority  of  such  town  or  city." 

Civil  Code,  Section  3493,  provides  that: — 

"A  private  person  may  maintain  an  action  for  a  public  nuisance,  if  it  is 
specially  injurious  to  himself,  but  not  otherwise." 

The  foregoing  are  the  principal  statutes  of  this  state  relating  to  this 
subject. 

The  Supreme  Court  of  California  has  likewise  declared  the  attitude 
of  the  law  towards  houses  of  prostitution,  and  in  no  uncertain  language. 

"A  bawdy  house  is  a  place  of  the  utmost  moral  pollution  and  social 
degradation.  It  is  a  well-known  fact  that  such  places,  though  perhaps 
to  some  extent  inevitable,  are  among  the  most  serious  and  threatening 
of  the  dangers  to  the  physical  and  moral  well  being  of  the  human  race. 
A  sound  public  policy  requires  that  their  existence  and  continuance 
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should  be  discouraged,  discountenanced  and  prevented  by  all  possible 
legal  means.    This  is  the  avowed  policy  of  the  law." 

People  vs.  Conness,  150  Cal.  114-117  (decided  Dec,  1906). 

"These  laws  (Penal  Code,  Sees.  315-316)  have  for  their  object  the 
prohibition  and  suppression  of  prostitution.  These  houses  are  common 
or  public  nuisances.  Their  maintenance  directly  tends  to  corrupt  and 
debase  public  morals,  to  promote  vice,  and  to  encourage  dissolute  and 
idle  habits,  and  the  suppression  of  nuisance  of  this  character  and  hav- 
ing this  tendency,  is  one  of  the  important  duties  of  government.  The 
suppression  of  such  houses,  as  evidenced  by  the  stringent  laws  con- 
cerning them,  is  the  public  policy  of  the  State." 

Pon  vs.  Wittman,  147  Cal.  280-292  (decided  July,  1905). 

**A  house  of  prostitution  is  a  nuisance  per  se,  and  is  so  regarded 
wherever  situated.  The  premises  in  question  had  by  the  conduct  of 
their  occupants  become  'indecent  and  offensive  to  the  senses,'  'an  ob- 
struction to  the  free  use  of  property'  of  the  plaintiff,  so  as  to  'interfere 
With  its  comfortable  enjoyment  and  the  comfortable  enjoyment  of  life' 
while  residing  in  it,  and  was  and  is  a  nuisance.  *An  action  may  be 
brought  by  any  person  whose  property  is  injuriously  affected,  or  whose 
personal  enjoyment  is  lessened  by  a  nuisance,  and  by  the  judgment  in 
such  action  the  nuisance  may  be  enjoined  or  abated,  as  well  as  damages 
recovered,' — (citing  Code  Civil  Procedure,  Sec.  731). 

In  this  case  the  defense  was  made  that  by  the  ordinance  of  the  city  of 
Santa  Rosa,  the  keeper  of  the  house  of  prostitution  had  been  given 
license  to  carry  on  that  business  in  the  leased  premises.  In  passing 
on  this  question  the  court  said  (pp.  780-781) — the  city  trustees  put 
their  moral  conscience  to  sleep  and  passed  an  ordinance  (since  repealed) 
requiring  all  boarding  and  lodging  houses  located  in  that  quarter  of  the 
city,  known  as  the  red  light  district  to  pay  a  license  of  $45.00  every 
quarter.  While  the  ordinance  speaks  of  boarding  and  lodging  houses 
only  its  provisions  show  unmistakably  its  object  to  have  been  to  license 
bawdy  houses.  It  requires  persons  conducting  the  house  to  keep  a 
register  of  the  name,  date  of  arrival  and  departure  of  each  guest  which 
should  be  open  to  the  inspection  of  the  chief  of  police ;  that  the  keeper 
of  the  house  shall  cause  an  examination  of  each  guest  at  least  once  every 
two  weeks  by  a  qualified  physician,  and  that  such  physician  shall  deliver 
to  the  person  so  inspected  a  certificate  of  the  result  of  his  inspection, 
which  must  be  posted  in  a  conspicuous  place  in  the  apartment  occupied 
by  such  g^est. 

"We  do  not  believe,"  said  the  court,  "that  the  citizens  of  Santa  Rosa 
intended  to  authorize  their  city  trustees  to  legalize,  by  licensing,  what 
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the  statute  denounces  as  crime.  It  is  a  novel  doctrine  that  the  Legislature 
may  empower  a  city,  by  its  charter,  to  suspend  the  operation  of  the 
general  laws  punishing  crime.  No  one  would  for  a  moment  contend 
that  murder,  manslaughter,  larceny,  burglary,  or  any  other  of  the  long 
list  of  crimes,  could  be  condoned  or  palliated  by  ordinances  licensing 
or  regulating  such  offenses.  The  heinousness  or  degree  of  the  crime 
can  make  no  difference.  The  statute  punishing  the  keeping  of  a  house 
of  prostitution  as  a  crime  can  no  more  be  suspended  than  any  other 
criminal  law.  To  say  that  under  her  license  defendant's  tenant  may 
keep  a  disorderly  house,  may  maintain  several  varieties  of  a  public 
nuisance,  may  by  the  conduct  of  her  guests  make  plaintiff's  home  unin- 
habitable, may,  in  short,  conduct  a  house  in  open  violation  of  law,  would 
be  intolerable.  Nor  can  the  defendant  (the  owner  of  the  premises)  be 
permitted  to  take  refuge  under  an  ordinance  or  Kcense  to  his  tenant,  for 
he  is  tarred  with  the  same  stick ;  he  is  morally,  and  possbily  legally,  as 
guilty  as  she.  Any  other  view  would  shock  the  moral  sense,  and  impute 
to  the  citizens  of  Santa  Rosa  a  contempt  for  what  we  must  assume  to 
be  the  better  sentiment  of  the  community." 

Farmer  vs.  Behmer,  9  Cal.  App.  773-77S  (decided  Feb.,  1909). 

In  August,  1896,  the  Supreme  Court  had  before  it  an  action  for  an 
accounting  between  two  partners  who  rented  to  prostitutes,  for  the 
purpose  of  prostitution  certain  houses  in  the  red  light  district  of  San 
Francisco.  The  court  said :  "The  partnership  contract,  having  for  its 
purpose  the  letting  of  apartments  for  that  purpose,  was  illegal,  against 
good  morals,  against  public  policy,  against  the  positive  mandate  of  the 
statute,  and  a  court  of  equity  would  no  more  entertain  an  action  foimded 
on  such  a  contract,  than  it  would  entertain  an  action  between  two  thieves 
for  an  equitable  division  of  their  plunder."  In  this  case  the  Superior 
Court  of  San  Francisco  had  upheld  the  contract  because  the  police  au- 
thorities of  San  Francisco  permitted  prostitutes  to  carry  on  their  busi- 
ness in  that  quarter  of  the  dty  wherein  the  houses  in  question  were 
located.  On  this  point  the  Supreme  Court  said:  "This  ruling  is 
meaningless  in  this  case.  Public  policy  is  not  made  or  unmade  by  the 
acts  or  omissions  of  a  police  department,  nor  will  it  be  contended  that 
the  police  department  may  abrogate  a  penal  statute,  or  annul  an  express 
mandate  of  the  law." 

Chateau  vs.  Singla,  114  Cal.  91-94  (decided  August,  1896). 

The  statutory  legal  remedies  against  public  nuisances  are  much  the 
same  as  those  of  the  common  law.  They  consist  of  an  information  or 
indictment  and  a  civil  action  for  damages,  with  the  added  element  of  a 
warrant  of  abatement  in  case  of  a  conviction  or  of  a  recovery.    The  first 
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of  these  (information  or  indictment)  is  notoriously  inadequate  to  pro- 
tect the  rights  of  the  person  specially  injured,  for  the  reason  that  he 
has  neither  the  right  to  institute  such  an  action,  nor  to  control  it  there- 
after. The  remedy  afforded  by  an  action  for  damages  is  more  efficient, 
but  is  nevertheless  inadequate  because  the  judgment  cannot  be  made 
continuing  in  its  operation.  When  the  damages  recovered  are  paid, 
the  warrant  of  abatement  is  executed  and  returned,  the  judgment  is 
satisfied.  The  guilty  party  may,  on  the  next  day,  create  a  new  nuisance 
of  the  same  kind  at  the  same  place,  and  the  only  legal  remedy  would 
be  a  new  action,  a  new  recovery  and  another  warrant  of  abatement. 
But  a  court  can,  by  injunction,  not  only  abate  the  existing  nuisance,  but 
can  forbid  the  creation  of  other  or  similar  nuisances  in  the  future,  enter- 
ing a  judgment  that  will  support  an  execution  whenever  its  terms  are 
violated. 

In  this  case  the  city  authorities  of  Everett,  Wash.,  had  established 
a  "segregated  district."  On  this  point  the  court  said — "that  fact  would 
not  legalize  the  maintenance  of  houses  therein." 

There  is  nothing  in  the  character  of  this  particular  form  of  nuisance 
(a  bawdy-house)  that  prevents  the  exercise  against  it  of  the  equitable 
remedy  of  injunction.  If  it  can  be  issued  to  abate  such  public  nuisances 
as  obstructions  to  highways  and  the  like,  when  they  become  specially 
injurious  to  particular  individuals,  it  would  be  strange  indeed  if  the 
courts  were  without  the  power  to  issue  it  agjainst  the  most  baneful  of  all 
public  nuisances,  which  not  only  destroys,  for  lawful  use,  all  property 
surrounding  it,  but  corrupts  and  degrades  the  morals  of  the  community 
as  well. 

Ingersoll  vs.  Rousseau,  35  Wash.  92;  i  Am.  &  Eng.  Annotated  cases  35,  and 
note  citing  in  support  of  the  doctrine  of  the  text  cases  from  England,  Canada, 
and  many  of  the  states  of  the  Union. 

The  illegal  use  of  property  as  a  house  of  ill-fame  constitutes  a  con- 
tinuing injury  to  a  near-by  property  owner  which  is  unaffected  by  the 
lapse  of  time  and  the  fact  that  the  municipal  authorities  tolerated  the 
maintenance  of  such  a  house,  and  thereby  violated  the  law  themselves, 
is  no  defense  to  a  suit  to  enjoin  such  a  nuisance  by  an  adjacent  property 
owner. 

In  this  case  the  city  authorities  of  Lincoln,  Nebraska,  had  established 
a  segregated  district. 

Scifert  vs.  Dillon,  83  Nebraska,  322  (decided  Feb.,  1909). 

The  Red  Light  Law  of  Nebraska  was  declared  to  be  constitutional 
by  the  Supreme  Court  of  that  state  May  4,  1914.  The  action  was 
brought  against  the  owner  and  lessee  of  a  hotel  in  the  city  of  Lincoln, 
Nebraska,  under  what  in  that  state  is  known  as  the  "Albert  Law  of 
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1911,"  the  provisions  of  which  are  similar  to  those  of  the  California 
abatement  statute.  The  court  said :  "It  is  urged  that  the  law  is  uncon- 
stitutional and  void  for  a  number  of  reasons,  among  others  that  it 
deprives  a  citizen  of  his  property  without  trial  by  jury,  and  without  due 
process  of  law,  and  is  a  denial  of  the  equal  protection  of  the  law.  The 
power  of  a  court  of  equity  to  abate  nuisances  and  to  deprive  persons 
of  property  used  in  the  perpetration  thereof  has  existed  for  centuries, 
and  has  been  exercised  in  this  state  ever  since  its  organization.  The 
provisions  of  the  bill  of  rights  with  respect  to  trial  by  jury  have  no 
application  to  remedies  in  courts  of  equity  existing  at  the  time  of  its 
adoption,  and  in  such  cases  due  process  of  law  is  observed  by  using  the 
equitable  remedies  existing  concurrent  with  the  strictly  legal  one  of 
trial  by  jury,  or  those  provided  by  statute  law  which  afford  notice  and 
an  opportunity  to  defend. 

The  right  of  the  state  to  authorize  such  an  action  to  be  brought  is 
also  assailed.  We  are  of  an  opinion  that  the  right  to  bring  an  action 
to  abate  a  public  nuisance  may  be  conferred  upon  a  private  individual. 

The  granting  of  the  temporary  injunction  was  notice  to  the  owner 
of  the  building  that  illegal  practices  were  charged  to  be  carried  on 
therein.  He  should  then  have  taken  steps  to  abate  the  nuisance,  or  at 
least  to  determine  whether  the  terms  of  his  lease  were  being  violated. 
Failing  this,  he  accepted,  as  an  alternative,  the  contingency  of  kaving 
the  building  declared  a  nuisance,  and  being  compelled  to  give  bond  for 
its  release. 

English  vs.  Fanning,  (Neb.)  147  N.  W.  R.  215  (decided  May,  1914). 

Authorities  of  similar  tenor  may  be  found  in  the  reports  of  nearly 
every  state  in  the  Union,  but  these  sufficiently  establish  that  the  prin- 
ciples and  the  remedies  of  the  Red  Light  Abatement  law  of  California 
are  in  accord  with  the  declared  public  policy  of  the  state  and  in  harmony 
with  the  traditions  of  the  Anglo-Saxon  race  as  expressed  in  its  common 
and  statute  law. 

The  Red  Light  law  declares  the  house  of  prostitution  to  be  a 
nuisance ;  it  has  always  been  so  held.  It  punishes  the  owner  of  premises 
who  lets  them  for  that  purpose;  he  has  always  been  thus  liable.  It 
permits  evidence  of  the  general  reputation  of  the  house  and  of  its  in- 
mates; that  has  always  been  the  rule  of  our  courts  and  is  expressly 
authorized  by  Penal  Code,  Sec.  315.  It  authorizes  the  court  to  abate 
and  enjoin  the  nuisance;  these  remedies  have  been  applied  for  genera- 
tions. It  empowers  the  court  to  punish  violators  of  its  orders  by  fine 
and  imprisonment;  such  power  is  inherent  in  a  court  of  equity.  It 
makes  the  fine  a  lien  upon  the  premises ;  that  result  has  always  been 
attainable  by  levy  of  execution  in  the  enforcement  of  judgments. 
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The  distinctive  feature  of  these  laws  is  that  which  authorizes  a 
private  citizen  to  maintain  an  action  to  enjoin  and  abate  a  public 
nuisance  of  this  character  without  a  showing  of  injury  or  damages 
special  to  himself.  This  is  practically  a  repeal  of  Civil  Code,  Sec.  3493 
(supra)  as  far  as  this  particular  form  of  nuisance  is  concerned,  and  is 
likewise  a  modification  of  Code  Civ.  Proc.  731  (supra)  as  to  parties 
plaintiff  in  such  actions.  There  can  be  no  question  of  the  power  of  the 
legislature  to  confer  such  authority  upon  private  persons;  it  is  ex- 
pressly so  held  in  the  Nebraska  case  above  cited,  and,  as  to  some  other 
forms  of  nuisance,  has  been  so  held  by  the  Supreme  Court  of  Iowa. 
The  reason  and  the  necessity  for  the  grant  of  such  authority  is  not  far 
to  seek ;  if  the  regularly  constituted  authorities  had  exercised  the  powers 
vested  in  them  to  protect  the  community  from  one  of  the  greatest  of 
social  evils,  no  such  grant  would  ever  have  been  deemed  necessary,  but 
it  is  precisely  because  they  have,  in  too  frequent  instances,  failed  to  do 
this  that  the  people  have  by  this  law  now  vested  in  the  individual  citizen 
the  right  to  use  in  defense  of  his  community  as  well  as  of  himself, 
weapons  which  public  servants  neglect  or  refuse  to  employ.  It  is  a 
matter  of  conmion  knowledge  that  many  public  officials  have  (as  in  the 
cases  cited  in  the  cities  of  Everett,  Lincoln,  Santa  Rosa,  and  San  Fran- 
cisco) not  only  ignored  the  law  but  with  a  disregard  of  it  almost  con- 
temptuous, have  presumed  to  license  crimes  which  it  was  their  sworn 
duty  to  prosecute.  Such  an  attitude  on  the  part  of  public  servants,  of 
whatsoever  degree  they  may  be,  directly  tends  to  subvert  popular  gov- 
ernment. Laws  are  the  sole  medium  for  the  expression  of  the  popular 
will,  and  if  they  may  be  ignored  or  violated,  by  public  officials  in  one 
instance,  they  may  be  in  another,  and  government  thus  becomes  the 
creature  of  official  caprice. 

Another  feature  of  the  red  light  laws  which,  though  not  distinctive, 
is  nevertheless  prominent,  is  that  which  imposes  upon  the  owner  the 
obligation  to  prevent  an  unlawful  use  of  his  property  by  others.  Where 
the  owner  himself  so  uses  his  property  the  usual  criminal  and  civil 
penalties  can  apply,  but  in  many  cases,  the  nuisance  is  maintained  by 
irresponsible  tenants,  concerning  whose  practices  the  owner  may  be 
ignorant. 

Under  the  Red  Light  law  it  is  no  longer  possible  for  an  owner  to 
escape  his  responsibility.  Just  as  he  is  liable  if  he  allow  on  his  premises 
a  pool  of  stagnant  water  which  breeds  disease,  so  is  he  liable  if  he  per- 
mit the  pestilence  of  the  brothel  to  exist  therein.  No  penalty  attaches 
unless  he  persists  in  tolerating  the  nuisance.  The  issue  of  a  temporary 
injunction  at  the  outset  of  the  proceedings  constitutes  notice  to  an 
owner,  ignorant  of  the  facts,  that  a  nuisance  is  alleged  to  be  maintained 


Digitized  by 


Google 


480  THE  RED  LIGHT  ABATEMENT  LAW 

upon  the  leased  premises.  By  his  own  action  he  can  immediately  abate 
it,  and  thus  prevent  the  closing  of  his  building,  since,  the  nuisance  hav- 
ing been  abated,  there  would  be  no  longer  grounds  for  orders  closing 
the  premises  or  requiring  bonds. 

An  injunction  against  unlawful  use  of  the  premises  in  the  future 
could  not  be  harmful  to  the  owner,  since  he  himself  would  be  vigilant 
to  prevent  such  use,  when  the  facts  become  known  to  him. 

Objection  to  the  law  has  been  urged  upon  the  ground  that  innocent 
property  owners  might  be  victimized  and  harassed  by  unfounded  prose- 
cutions. The  same  criticism  can  be  made  of  any  and  all  laws,  and  if  ad- 
mitted would  justify  the  repeal  of  the  entire  body  of  our  jurisprudence, 
civil  and  criminal,  for  no  law  can  be  so  carefully  drawn  that  perversion 
of  its  purpose  is  impossible.  The  administration  of  this  law  is  not  con- 
fined to  possibly  ignorant  and  prejudiced  jurors,  but  to  enlightened  and 
capable  judges,  chosen  for  their  character  and  fitness  as  arbiters  in 
disputes  between  their  fellowmen. 

Moreover,  as  pointed  out,  it  is  always  within  the  power  of  the  honest 
property  owner,  by  abating  the  nuisance,  to  avoid  any  and  all  responsi- 
bility for  the  conduct  of  his  tenants. 

III. 
The  Practicai  Working  of  the  Law 

Your  Committee  submits  the  following  data  gathered  from  adminis- 
trative and  judicial  officers  in  the  states  named. 

Inquiry  was  made  of  County  Attorneys  in  every  county  in  Iowa  and 
Nebraska. 

The  replies  from  Iowa  are  summarized  as  follows : 

Iowa 

There  are  99  counties  in  Iowa  and  responses  were  received  from  59 
counties. 

Five  suits  under  this  law  are  reported  as  having  been  instituted  up 
to  October  1,  1913,  in  the  59  counties  heard  from.  All  five  were  insti- 
tuted by  the  county  attorneys.  None  by  private  individuals.  Three 
final  decrees  were  given  for  plaintiff;  no  final  decrees  for  defendant 
No  instances  are  reported  of  fines  for  violating  injunctions.  No  in- 
stances of  money  paid  to  informers. 

Eleven  respondents  state  that  there  are  no  houses  of  prostitution  in 
their  counties ;  twenty-seven  that  their  counties  consist  of  rural,  agri- 
cultural communities  containing  no  large  cities.  Seven  replies  express 
a  general  favorable  comment  upon  the  law ;  one  states  "it  had  its  effect 
without  any  prosecutions."    (Union  County,  population  16,616.)    Scott 
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County,  with  60,000  inhabitants,  the  fourth  largest  county  in  the  state, 
and  the  largest  of  those  who  answered,  reports :  "The  Red  Light  Law 
did  away  with  the  segregated  district  and  scattered  the  prostitutes  all 
over  the  city.  The  publicity  of  the  thing  has  been  done  away  with,  it  is 
true,  but  it  is  now  impossible  to  regulate  it  and  extremely  difficult  to 
prove  it  in  a  legal  manner." 

There  are  six  counties  in  the  state  with  a  population  exceeding 
50,000  (Census,  1910). 

Polk,  County  Seat  Des  Moines— with 110,000 

Woodbury,  County  Seat  Sioux  City  67,600 

Linn,  County  Seat  Marion  60,700 

Scott,  County  Seat  Davenport  60,000 

Pottawattamie,  County  Seat  Council  Bluffs •. 55,800 

Dubuque,  County  Seat  Dubuque  57,400 

Of  these  six  counties  only  one  has  replied,  Scott  County,  whose  com- 
ment was  set  out  in  full  above. 

From  the  Mayor  of  Des  Mbines,  Iowa 

"The  Red  Light  Injunction  Law  has  been  a  very  valuable  assistance 
in  the  abatement  of  the  social  evil.  It  does  not  require  a  great  amount 
of  evidence  to  enjoin  a  property  owner  from  permitting  his  premises 
to  be  used  for  immoral  purposes.  On  the  other  hand,  it  is  an  exceed- 
ingly difficult  matter  to  secure  the  conviction  of  scarlet  women  and  their 
accomplices." 

"James  R.  Hanna,  Mayor," 

From  the  Attorney  General  of  Iowa 

"From  my  experience  as  Attorney  General,  as  special  counsel  in  the 
office  of  Attorney  General  before  I  was  elected  to  the  office  of  Attorney 
General,  and  formerly  as  county  attorney,  I  am  thoroughly  convinced 
that  the  claim  that  the  enforcement  of  the  law  increases  the  number  of 
offenses  against  innocent  women  and  children,  and  increases  vice  in 
general,  is  from  persons  who  are  interested  either  directly  or  indirectly 
in  the  nefarious  business. 

"From  my  own  observation  I  am  persuaded  that  vigorous  enforce- 
ment of  the  law  against  open  or  secret  houses  of  prostitution  is  always 
in  the  interest  of  the  virtue  and  morals  of  the  community.  It  is,  how- 
ever, possibly  true  where  the  officers  of  the  law  are  not  in  sympathy 
with  law  enforcement,  and  take  such  action  only  as  they  feel  that  they 
are  compelled  to  take  in  order  to  prevent  removal  from  office,  that  well 
regulated  segregation  would  be  better  than  a  pretense  of  law  enforce- 
ment or  a  mere  pretense  of  elimination ;  but  vigorous,  persistent  enforce- 
ment cannot  help  but  tend  to  prevent  many  a  young  man  from  making 
his  first  visit  to  one  of  these  places,  and  also  prevent  many  a  girl  from 
adopting  this  method  as  an  easy  way  of  making  a  livelihood.  If  per- 
sistent law  enforcement  does  not  reform  the  hardened  libertine  or  the 
prostitute,  it  will  prevent  the  innocent  from  taking  the  steps  which  lead 
to  such  a  life.    In  addition  to  that,  it  necessarily  tends  to  raise  the  moral 
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tone  of  the  community.  A  thing  that  is  recognized  and  licensed  can 
never  shock  the  moral  sense  of  the  people.  But  the  one  g^eat  fact 
which  should  prevent  any  city  in  the  United  States  from  licensing  and 
segregating  the  social  evil  is  this :  a  segregated,  protected  district  fur- 
nishes an  easy,  constant  and  immediate  market  for  girls,  and  so  long  as 
you  have  the  market  you  will  always  have  the  white  slave  traffic ;  some 
cadet  will  take  the  risk.  A  persistent,  vigorous  enforcement  of  the  law, 
with  the  motto  of  absolute  annihilation,  tends  to  destroy  the  market  for 
the  simple  reason  that  no  girl  can  be  held  in  slavery  except  in  a  pro- 
tected district  or  except  the  police  will  furnish  aid,  the  only  exception 
being  in  the  case  of  some  very  ignorant  person  who  is  induced  by  in- 
timidation or  fright  to  continue  with  some  solicitor.  The  segregated 
district  then  not  only  tends  to  furnish  the  market  which  will  perpetually 
keep  alive  the  white  slave  traffic,  but  it  invariably  means  the  corruption 
of  the  police  force.  A  policeman  who  will  receive  money  for  the  pur- 
pose of  protecting  one  evil,  will  protect  any  evil  if  the  consideration  is 
sufficient,  and  how  can  we  condemn  the  policeman  for  accepting  mcHiey 
directly  in  order  to  protect  gambling  or  the  social  evil  if  the  city  itself 
is  guilty  of  precisely  the  same  thing?  Surely  our  police  officers  are  not 
expected  to  adopt  a  higher  moral  tone  than  the  city  which  employs 
them. 

"No  citizen  here  in  Des  Moines  who  cares  for  his  own  family  or 
is  interested  in  the  welfare  of  his  own  city  or  his  own  state  would  desire 
to  change  the  policy  adopted  by  our  chief  of  police,  J.  W.  Jenny,  in  his 
relentless  war  upon  all  forms  of  evil,  and  especially  his  determined 
efforts  directed  against  the  segregated  district. 

"I  do  not  know  of  a  singfe  instance  where  the  law  has  been  used 
for  the  purpose  of  blackmail." 

"G.  CossoN,  Attorney  General" 

Nebraska 

Out  of  92  counties  there  were  67  responses.  Of  these,  56  counties 
report  no  suits  under  the  abatement  law,  known  as  the  "Albert  law" ; 
twenty-five  county  attorneys  stating  that  there  are  only  small  towns  in 
their  county,  or  that  it  is  a  rural  peculation,  as  the  reason  for  no  suits, 
there  being  no  attempt  to  run  houses  of  prostitution  in  their  communi- 
ties. Another  county  attorney  gives  as  his  reason  for  no  suits  that 
there  are  no  saloons  in  his  county  and  therefore  no  houses  of  prostitu- 
tion. ^The  county  attorney  of  Gage  County,  the  third  largest  county  in 
the  state,  says  that  when  he  ran  for  office,  he  pledged  himself  to  enforce 
the  law,  and  that  when  he  was  elected  all  the  houses  of  prostitution 
closed. 

One  county  attorney  reports  that  there  was  one  house  of  prostitu- 
tion operating  in  his  county  at  the  time  the  "Albert  law"  went  into 
effect,  but  that  the  proprietor  was  notified,  and  the  house  was  closed. 
Another  that  he  has  used  the  law  to  prevent  one  or  two  women  from 
operating,- while  another  states  that  he  threatened  two  women  with  suit 
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and  gave  them  a  certain  length  of  time  in  which  to  leave  and  that  they 
left  before  the  expiration  of  that  time. 

Saline  County  reports  two  injunction  suits  under  the  old  law,  both 
of  which  were  successful  and  that  no  house  of  prostitution  has  started 
in  the  county  since. 

But  sixteen  of  the  county  attorneys  expressed  their  personal  views 
as  to  the  value  of  the  act.  Of  this  number,  four  were  opposed  to  it,  one 
who-  is  county  attorney  of  Sarpy  County,  which  is  close  to  Omaha, 
blaming  the  "Albert  law"  for  the  number  of  road  houses  that  have 
sprung  up  a  short  distance  out  of  Omaha  in  his  county;  the  other 
county  attorney  stating  that  in  his  opinion  the  law  scattered  the  women 
all  over  a  city  and  did  more  harm  than  good.  In  neither  county  has 
any  suit  been  brought  under  the  "Albert  law." 

Twelve  county  attorneys  say  that  the  law  is  good,  six  of  these  being 
in  counties  where  suits  have  been  brought  under  the  "Albert  law."  The 
general  opinion  is  that  it  is  most  effective  in  the  smaller  towns  and 
cities,  while  one  county  attorney  gives  as  his  opinion  that  the  law  is 
more  effective  in  cities  than  in  small  places. 

Nine  counties  reported  suits  under  the  "Albert  law." 

Cherry  County,  with  a  population  of  10,414,  and  Custer  County, 
with  a  population  of  25,668,  each  report  one  prosecution.  Other 
counties  varied,  up  to  Lancaster  County,  (where  the  capitol,  Lincoln, 
is  situated)  having  a  population  of  73,793,  where  eleven  suits  have  been 
filed  and  conviction  secured  in  ten.  The  other  case  was  against  a  hotel 
keeper  and  was  dismissed  for  lack  of  evidence. 

The  total  number  of  prosecutions  reported  was  42.  Convictions 
secured,  38.  Suits  dismissed,  2.  Case  pending,  1.  Defendant  moved 
before  service,  1. 

Of  these  42  suits,  38  were  filed  by  the  county  attorneys  and  4  by 
private  individuals.    No  fees  were  paid  for  information. 

Of  these  suits  four  were  against  hotel  or  lodging  house  keepers, 
three  were  successful  and  one  was  dismissed  for  lack  of  sufficient  evi- 
dence to  convict.    All  the  others  were  against  houses  of  prostitution. 

Two  counties  report  fines,  one  of  $200.00  and  three  of  $300.00 
each,  in  addition  to  closing  the  houses. 

Another  county  reports  a  fine  of  $200.00  for  violation  of  injunction. 

The  county  attorney  of  Douglas  County,  in  which  Omaha  is  situated 

reports  that  he  is  unable  to  answer  the  questions  asked,  as  he  has  no 

figures  on  hand. 

From  the  Attorney  General  of  Nebraska 

"I  have  never  heard  of  a  case  where  this  law  was  used  for  the 
purpose  of  blackmailing  any  person.  The  law  is  generally  enforced 
throughout  the  state. 
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"I  am  reliably  informed  that  in  the  two  largest  cities  of  the  state, 
to  wit.,  Omaha  and  Lincoln,  there  is  not  a  house  of  ill-fame  openly 
violating  this  law  at  this  time." 

"Grant  C.  Martin,  Attorney-General" 

From  the  Governor  of  Oregon 

"The  purpose  of  this  law  was  to  provide  an  effective  means  of  reach- 
ing those  property  owners  who  profited  from  the  vice  evil.  The 
ordinary  methods  by  which  the  suppression  of  vice  is  attempted  through 
prosecution  of  those  engaged  in  the  traffic  are  so  slow  and  cumbersome 
and  as  a  rule  are  so  barren  of  results,  that  more  effective  methods  arc 
imperative. 

"In  fact,  the  mere  passage  of  the  law  in  this  state  has  been  pro- 
ductive of  good.  We  have  only  had  to  go  into  court  in  a  few  instances. 
A  mere  threat  to  proceed  under  the  law  has  had  the  effect  of  closing  a 
large  number  of  objectionable  resorts  which  had  been  permitted  to  run 
for  years  without  interference."  "Oswald  West." 

From  the  Judge  of  the  Municipal  Court,  Portland   Oregon 

"I  was  a  member  of  the  Portland  Vice  Commission  at  whose  in- 
stance the  law  was  enacted.  My  service  on  that  commission  enabled 
me  to  obtain  first-hand  knowledge  of  vice  conditions  in  this  city  and  I 
know  from  personal  observation  that  no  one  agency  has  been  so  efficient 
a  means  of  combating  the  vice  evil  as  the  Abatement  Law.  Its  ultimate 
effect  is  to  make  the  property  owner  his  own  policeman  and  whenever 
the  financial  interest  of  any  property  owner  has  been  called  to  account 
through  an  abatement  suit,  instituted  or  threatened,  the  result  has  been 
a  clean-up  of  his  property.  Houses  that  have  for  years  and  years  been 
used  for  no  other  than  immoral  purposes  in  this  city  have,  through  the 
agency  of  the  Abatement  Law,  been  forced  into  different  and  legitimate 
use.  The  effect  has  not  worked  a  hardship  on  property  owners.  The 
only  effect,  so  far  as  they  are  concerned,  has  been  to  compel  them  to 
accept  less  rent  for  property  everybody  knew  had  little  or  no  rental 
value  for  any  other  than  an  unlawful  purpose. 

"It  is  much  more  effective  than  criminal  prosecution,  because  the 
latter  are  usually  directed  at  the  pawn  in  the  system,  while  the  real 
culprit,  the  man  who  knowingly  permitted  the  use  of  his  property  for 
immoral  purposes,  and  charged  correspondingly  for  it,  is  allowed  to  go." 

"John  H.  Stevenson." 

The  following  memoranda  show  the  practical  working  of  the  act 
in  Portland. 

Status  of  Abatement  Cases,  March  18,  1914 

An  old  residence,  used  as  bawdy  house  for  many  years,  abated  with- 
out court  proceedings  and  now  replaced  by  business  block. 

The  Tony  Amaud  place.  Part  of  the  old  crib  district  for  twenty 
years  or  more.    Now  under  $1000  bond. 
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A  little  dump  occupied  by  one  woman.  Voluntarily  closed  at  be- 
ginning of  campaign. 

A  small  place  voluntarily  closed  on  threat  of  suit. 

The  Aubry  place.  Another  section  of  the  old  crib  district,  appar- 
ently cleaned  up  under  temporary  injunction. 

'Mother  Olcese's  place.  Run  by  her  for  nearly  forty  years.  First 
case  tried  in  court.    Decree  entered  and  bond  given  in  sum  of  $2,500. 

Temporary  injunction  issued.    Contempt  proceedings  pending. 

Three  cottages  used  by  negro  prostitutes.  Suits  filed  and  awaiting 
service. 

Vacated  and  torn  down. 

Vacated  and  torn  down. 

Two  cottages.  Suits  filed  and  defaults  entered.  Houses  now  occu- 
pied by  respectable  people. 

Including  the  notorious  Richelieu  kept  by  Louise  Bautier.  Suits 
pending. 

Vacated  by  women  and  now  occupied  by  Greeks. 

Gilbert  House.  Four-story  hotel  vacated  at  threat  of  suit  and  now 
idle  nearly  a  year. 

Notorious  place.    Qeaned  up  by  owner  on  notification.  t 

Converted  to  cleaning  establishment  after  filing  suit. 

Emma  Crawford's  place.    Torn  down. 

The  Comox.    Parlor  House.    Now  vacant.    Suit  filed  and  in  default. 

Four  flats  formerly  occupied  by  parlor  houses.  Suit  resulted  in 
clean-up  of  all  four. 

Cottage  occupied  by  negroes.    Suit  pending. 

A  shack  in  South  End.    Suit  filed. 

Negro  resort.    Suit  started  and  bond  filed. 

Hotel  Astor.  Cleaned  up  by  owner  on  threat  of  suit.  Formerly  a 
parlor  house. 

Downtown  hotel,  notorious  for  years.  Raided  at  instance  of  District 
Attorney  last  November  and  cleaned  up  without  suit. 

Levens  Hotel.  Ran  under  protection  as  one  of  worst  places  in  city, 
under  guise  of  first-class  hotel.  Suit  filed  and  Hilda  Levens  ousted  by 
landlord.    Place  now  vacant. 

Bradford  Hotel.  Three-story  hotel.  Suit  pending  and  defendants 
in  default. 

Hotel  Majestic.  Suit  filed,  bond  given  and  place  converted  to 
bachelor  hotel. 

Negro  resort.    Suit  pending. 

The  above  list  includes  all  the  places  of  which  the  district  attorney 
has  had  notice  and  in  which  there  appeared  to  be  evidence  sufficient  to 
warrant  filing  suit.  The  list  comprises  about  forty  separate  cases,  of 
which  seven  involved  second-class  hotels. 

There  have  been  three  cases  which  went  to  trial  and  in  all  of  which 
the  state  was  sustained.  There  has  been  no  attempt  to  have  the  law 
construed  in  the  Supreme  Court. 
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In  every  case  nof  taken  to  court  there  has  been  a  personal  appear- 
ance by  the  owner  with  promise  to  clean  up.  In  the  beginning  these 
offers  were  accepted,  but  it  has  been  found  necessary  to  adopt  an  im- 
personal attitude  and  adhere,  to  it.  In  nearly  every  case  it  has  been 
found  that  the  owners  claimed  lack  of  knowledge  of  conditions.* 

The  above  cases  are  on  record.  In  addition  there  has  been  an  in- 
calculable influence,  of  which  no  account  can  be  kept,  upon  property 
owners  who  heeded  the  warning  before  it  came  home  to  them.  It  is 
plain  that  the  abatement  proceedings  are  much  more  feared  than  crim- 
inal prosecution.  Numerous  instances  have  come  to  our  attention,  in 
which  lessees  have  called  the  attention  of  property  owners  to  the  new 
regime,  saying  that  they  could  not  pay  the  former  high  rents,  and  have 
had  their  rent  reduced  so  as  to  meet  the  smaller  profits  of  legitimate 
business. 

From  District  Attorney  Evans  of  Portland,  Oregon 

"The  clause  of  the  abatement  law  that  provides  that  individual 
citizens  may  prosecute  houses  of  prostitution  as  common  nuisances,  has 
not  caused  any  use  of  the  law  for  the  purpose  of  persecuting  innocent 
property  holders.  The  majority  of  the  cases  do  not  contest  the  law  at 
all.  In  forty-four  cases  between  August  and  March  18th,  suits  were 
filed  and  only  three  of  these  actually  fought  their  rights  out  in  court. 
In  these  three  cases  judgment  was  obtained  against  them.  None  of  the 
remaining  forty-one  cases  has  been  dismissed  and  all  have  either  vacated 
or  defaulted  on  their  suits  and  given  bond  under  the  law,  to  maintain 
decent  premises." 

Attorney  Evans  states  that  of  all  laws  directed  against  the  social 
evil  this  is  his  most  effective  weapon,  it  being  difficult  to  secure  convic- 
tions under  the  laws  against  bawdy  house  keepers,  procurers,  or  pimps 
as  individuals. 

From  Prosecuting  Attorney,  Tacoma,  Washington 

"From  my  observation  of  the  effect  of  the  law,  I  do  not  think  it 
causes  women  to  be  scattered  throughout  the  residence  district  of  the 
city  any  more  than  under  the  policy  of  maintaining  a  segregated  dis- 
trict, though  it  has  caused  them  to  move  from  place  to  place,  but  they 
do  not  get  away  from  the  centers  where  men  are  likely  to  congregate. 

"I  do  not  find  that  crimes  against  women  have  increased  in  any 
extent  as  a  result  of  the  operation  of  the  law. 

"No  spite  suits  have  been  started.  There  is  a  provision  in  our  law 
that  the  complainants  must  pay  the  cost  if  an  action  is  frivolous,  and 
there  should  be  no  greater  danger  of  having  an  action  of  that  kind 
started  than  from  any  other  kind  of  malicious  prosecution;  and  the 
same  applies  to  blackmail. 

"I  find  that  the  abatement  law  is  beneficial  in  that  it  causes  property 
owners  to  be  more  diligent  in  looking  after  their  interests.  It  is  now 
impossible  for  any  of  them  to  obtain  exorbitant  rents  for  the  use  of  their 
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property  for  such  purposes.  This  in  itself  discourages  the  maintenance, 
of  such  houses.  An  additional  result  of  the  law,  I  believe,  is  that  most 
of  these  places  are  now  rooming  houses  having  the  semblance  of  re- 
spectability. A  majority  of  such  places  here  have  a  number  of  hard- 
working men  rooming  there  in  good  faith  as  roomers  by  the  week  or 
month.  Vacant  rooms  are  used  for  single  nights  only  by  women  drop- 
ping in  there  as  occasion  demands. 

"My  opinion  is  that  the  abatement  law  is  a  good  thing." 

"Lorenzo  Dow,  Prosecuting  Attorney, 
"By  A.  B.  Comfort,  Deputy/' 

Cases  Filed  Under  Washington  Abatement  Law  in  Tacoma.     Law  Went 
Into  Effect  June  13,  1912.    Record  to  Bftay  18,  1914. 

September  25th.    Police  furnished  information.     Moved. 

August  8th.  Put  up  bond  of  $2500  and  paid  costs.     Somewhat  notorious 

place.     Information  furnished  by  citizens. 

October  22nd.  Information  came  from  citizens.  Case  tried,  conviction  secured. 
Case  appealed  to  Supreme  Court  and  now  pending.    Moved. 

October  29th.  Information  furnished  by  Social  Service  Board.  Proprietors 
scared  and  were  let  go  and  no  further  complaint.  Rooming- 
house  with  one  or  two  bad  tenants. 

October  29th.  People  moved  out  and  no  further  complaint.  Rooming  house 
with  one  or  two  bad  tenants. 

November  18th.  Bond  put  up  and  woman  moved.  Information  furnished  by 
police. 

January  24th.  Bodega  Hotel,  one  block  from  police  station,  a  notorious  place 
of  twenty  years*  reputation.  Owners  in  Ohio.  Agent  prom- 
ised to  put  up  bond,  but  there  were  a  large  number  of  heirs 
to  be  found  to  sign  the  bond,  which  caused  delay. 

January  27th.        Bond  put  up  and  moved. 

November  26th.    Bond  given  and  proceedings  stayed.    Proprietors  moved. 

February  28th.  Proprietors  moved  and  place  voluntarily  closed.  Now  vacant. 
Owner  in  Massachusetts. 

February  28th.      Closed,  moved  and  vacant. 

March  5th.  Bond  for  full  value. 

March  7th.  Bond  for  full  value  of  property. 

March  12th.  Bond  for  full  value. 

Only  two  cases  in  Tacoma  have  been  furnished  to  the  District  At- 
torney's office  by  the  police.  No  cases  have  been  filed  by  citizens,  but 
assistant  district  attorney  states  that  in  several  cases  the  information 
has  been  furnished  by  citizens,  and  that  in  his  opinion  if  the  district 
attorney's  office  did  not  take  up  cases  under  the  law,  the  citizens  would. 

In  all  cases  in  which  bonds  were  put  up  proprietors  moved  else- 
where. 

In  two  cases  more  (owned  by  railroads)  no  suits  were  filed,  but  the 
companies  closed  the  place  at  once  upon  warning,  and  they  are  now 
vacant  as  a  result  of  the  law. 

Chief  of  Police  Loomis,  two  years  ago  let  it  be  known  that  there 
would  be  a  renewal  of  the  segregated  district  and  as  a  result  there  was 
an  influx  of  vicious  characters  who  have  not  gotten  out  of  the  town, 
although  the  order  for  the  re-establishment  of  the  district  was  revoked. 
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Seventeen  cases  have  altogether  been  filed.  Two  or  three  more  are 
now  under  observation. 

The  enforcement  of  the  law  and  the  absence  of  a  segregated  district 
has  not  caused  any  trouble  in  residence  districts,  and  as  a  matter  of  fact 
the  same  part  of  town  still  contains  practically  all  the  disreputable  ele- 
ment, the  difference  being  that  the  worst  places  have  been  abolished 
and  the  business  is  differently  carried  on  and  not  openly  recognized. 
There  is  no  real  danger  of  the  business  scattering  because  it  must  stay 
near  the  liquor,  and  liquor  is  only  in  the  downtown  wards.  In  a  num- 
ber of  cases  the  complaints  first  have  come  in  on  a  liquor  charge  and 
the  other  charges  followed.  When  they  move  they  are  apt  to  move 
across  the  street  in  the  same  district  and  they  then  must  wait  until  a 
new  reputation  has  been  established  before  the  law  can  be  made 
effective.    A  single  act  is  not  sufficient. 

As  a  net  result  of  the  law  the  district  attorney  thinks  the  property 
owners  in  general  have  been  scared  and  are  more  careful.  The  amount 
of  immorality  has  not  been  lessened  in  his  opinion,  but  he  thinks  that 
the  law  has  not  been  in  effect  long  enough  to  determine  what  might  be 
done  with  all  authorities  adequately  co-operating. 

From  Commandant,  Navy  Yard,  Puget  Sound,  Washington 

"To  our  knowledge,  the  law  has  not  been  used  for  spite.  It  has 
lessened  the  commercialized  exploitation  of  prostitution. 

"The  closing  of  the  houses  has  not  made  it  dangerous  for  innocent 
women. 

"As  far  as  can  be  learned,  the  only  opposition  has  been  from  certain 
business  men  who  felt  that  the  men  from  the  ships  would  spend  their 
time  while  on  liberty  in  other  localities." 

"D.  W.  Blaner,  Commander  U.  S,  N," 

IV. 
CrimmM  Agamat  Women  and  Agaaut  Dmceney 

An  objection  sometimes  urged  against  the  "Red  Light"  law  is  that 
if  houses  of  prostitution  are  suppressed,  crimes  against  women  and 
against  decency  will  increase. 

The  objection  obviously  assumes  the  efficiency  of  the  law.  Mani- 
festly, the  investigation  of  a  matter  of  this  kind  must  cover  a  consider- 
able period  of  time  and  an  extensive  territory.  In  Iowa  the  law  has 
been  longest  in  effect,  four  years  from  July,  1909.  Inquiry  was  made 
of  the  wardens  of  the  two  penitentiaries  in  that  state — Fort  Madison 
and  Anamosa— »for  data  showing  convictions  for  crimes  of  that  charac- 
ter from  1902  to  1913;  viz..  Rape,  Seduction,  and  Sodomy,  including 
attempts. 
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The  judicially  ascertained  fact  of  crime,  as  established  by  the  con- 
victions, rather  than  the  mere  accusation  of  it,  is  believed  to  furnish  the 
only  reasonable  basis  of  comparison. 

The  figures  are  classified  in  four-year  periods,  viz. : — 

Table  I. 

Showing  Commitments  to  Iowa  Penitentiaries  for  Crimes  Against  Decency  for 

the  Entire  State.    From  1902  to  1913,  Both  Inclusive; 

in  Four-Year  Periods. 


1902-5 

1906-9 

1910-13 

Total 

95 

\u 

68 

275 

Table  2  gives  the  data  for  the  ten  most  populous  counties  in  the 
state,  in  each  of  which  cities  are  located.  Of  these  Clinton,  Burlington, 
Dubuque,  Davenport,  and  Ft.  Madison  are  located  on  the  Mississippi 
river;  Council  Bluffs  and  Sioux  City  on  the  Missouri  river;  Waterloo. 
Cedar  Rapids  and  Des  Moines  in  the  interior. 

Table  II. 

Showing  Commitments  to  Iowa  Penitentiaries  for  Crimes  Against  Decency  from 

the  Ten  Largest  Counties  in  the  State.    From  1902  to  1913,  Both 

Inclusive;  in  Four- Year  Periods. 


County 

City 

1902-5    1     1906-9 

1910-13 

Total 

Black  Hawk   .... 

ainton 

Des   Moines    

Dubuque  

Lee  

Waterloo 

Clinton 

Burlington  . 

Dubuque 

Ft.  Madison 

Cedar  Rapids  . . . 

Des  Moines 

Council  Bluffs  . . 

Davenport 

Sioux  Gty 

3 
7 
2 
2 
0 
1 
4 
0 
9 
1 

3 
0 
1 
3 

4 
1 
14 
2 
5 
6 

1 
2 
2 
2 
2 
4 
9 
1 
0 
0 

7 
9 
5 
7 
6 

Linn 

6 

Polk 

27 

Pottawattomic    .. 
Scott 

3 
14 

Woodburv 

7 

Totals 

29 

39 

23 

91 

Note. — "Red  Light"  Abatement  law  became  effective  July  1,  1909. 

The  figures  from  the  entire  state,  as  well  as  for  the  counties  named 
show  a  decrease  in  the  number  of  commitments. 

An  experience  of  four  years  may  not  be  considered  conclusive,  but 
as  far  as  the  data  available  justify  any  conclusion,  they  furnish  ho 
ground  for  the  belief  that  the  house  of  prostitution  affords  any  safe- 
guard in  the  matter  under  consideration. 
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V. 

ConehirionB 

From  the  evidence  gathered  your  Committee  concludes: — 

1, — That  the  "Red  Light"  Abatement  and  Injunction  laws  are  in  no 
sense  an  innovation  in  our  system  of  jurisprudence,  but  on  the  contrary 
embody  well  established  legal  doctrines. 

2. — ^That  they  have  proven  efficient  against  the  house  of  prostitu- 
tion. 

3. — That  they  have  not  been  used  for  purposes  of  blackmail,  nor 
have  innocent  property  owners  been  victimized. 

4. — That  there  has  been  no  increase  in  crimes  against  women  and 
against  decency  in  the  communities  in  which  they  have  been  enforced. 

5. — That,  as  a  result  of  their  enforcement,  prostitution  is  no  more 
"scattered"  than  it  was  before. 

6. — That  while  no  single  administrative  agency  can  entirely  sup- 
press an  evil,  the  causes  of  which  are  so  deeply  rooted  in  social  and 
economic  conditions,  there  is  evidence  that,  so  far  as  these  laws  have 
been  applied,  there  has  resulted  an  appreciable  diminution  in  com- 
mercialized vice. 

Respectfully  submitted, 

Clayton  Herri  ngton, 
For  the  majority  of  the  Red  Plague  Committee, 
(Signed  by)  H.  G.  Chappel, 
D.  M.  Gandier, 
Franklin  Highborn, 
Charles  N.  Lathrop, 
Wm.  S.  Wollner. 
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Minority  Report  on  the  Abatement  Law 

To  the  Governors  and  Members  of  the  Commonwealth  Club  of  Cali- 
fomia: 

When  it  is  proposed  to  add  another  of  the  so-called  moral  laws  of 
questionable  value  to  our  already  sorely  overburdened  criminal  code, 
one  is  bound  to  ask  if  the  adoption  of  such  a  law  is  made  necessary  by 
the  absence  of  any  similar  provision  which  serves  the  same  purpose. 

Our  Penal  Code  says  (Section  315) :  "Every  person  who  keeps  a 
house  of  ill  fame  in  this  state  resorted  to  for  the  purposes  of  prostitu- 
tion or  lewdness  or  who  wilfully  resides  in  such  house  is  guilty  of  a 
misdemeanor,  and  in  all  prosecutions  for  keeping  or  resorting  to  such 
house  common  repute  may  be  received  as  competent  evidence  of  the 
character  of  the  house,  the  purpose  for  which  it  is  kept  or  used,  and  the 
character  of  the  women  inhainting  or  resorting  to  it" 

The  underlined  portion  of  Penal  Code,  Section  315,  enacted  Febru- 
ary, 1872,  was  added  by  Stats.  1905,  p.  668. 

The  portion  not  underlined  was  taken  from  Statutes  1855,  p.  76. 
The  portion  underlined  was  taken  from  the  Statutes  1873-4,  p.  84. 

Therefore  the  portion  of  Section  315  not  underlined  has  been  the  law 
for  the  State  of  California  since  1855,  the  portion  underlined  has  been 
the  law  since  1873.  The  punishment  for  a  misdemeanor  is  a  fine  of 
$500.00  or  imprisonment  for  six  months,  or  both. 

Penal  Code,  Section  316,  provides  the  same  punishment  for  any  one 
who  lets  any  apartment  or  tenement  for  the  purpose  of  assignation  or 
prostitution,  also  enacted  since  1873-4. 

It  is  asserted  in  the  majority  report  that  these  laws  are  ineffective 
because  reliance  can  not  be  placed  upon  our  officials,  district  attorneys, 
police  commissioners,  etc.,  to  prosecute  violators  of  these  laws.  If  a 
community,  which  enjoys  the  inestimable  privileges  of  a  free  choice  of 
its  officials  and  an  equally  free  opportunity  to  oust  inefficient  or  dis- 
honest officials  from  their  office  by  the  exercise  of  the  recall,  cannot  fill 
the  most  important  offices  in  the  gift  of  the  commonwealth  with  reliable 
and  honest  men,  then  no  number  of  laws  can  benefit  such  a  community. 

In  examining  the  proposed  California  redlight  abatement  law,  the 
only  one  that  is  of  absorbing  interest  to  us,  and  comparing  it  with  those 
of  other  states,  we  find  that  new  and  vicious  features  have  been  em- 
bodied into  this  law. 

The  laws  enacted  in  Iowa,  Nebraska,  Washington,  etc.,  say  the  fol- 
lowing: "3759a,  Sec.  6  (111  fame  houses,  nuisances.)  Whoever  shall 
erect,  establish,  continue,  maintain,  use,  own  or  lease  any  building, 
erection  or  place  used  for  the  purpose  of  lewdness,  assignation,  or  pros- 
titution is  guilty  of  a  nuisance,  and  the  building,  erection  or  place,  or 
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the  ground  itself,  in  or  upon  which  such  lewdness,  assignation  or  pros- 
titution is  conducted,  permitted  or  carried  on,  continued  or  exists,  and 
the  furniture,  fixtures,  musical  instruments,  and  contents  are  also  de- 
clared a  nuisance,  and  shall  be  enjoined  and  abated  as  hereinafter 
provided."  / 

Our  proposed  California  redlight  abatement  law  is  not  only  directed 
against  houses  of  prostitution  or  assignation,  or  prostitution  as  such, 
but  in  addition  specifies  as  a  nuisance  to  be  abated  (2nd)  "every  build- 
ing or  place  wherein  or  upon  which  acts  of  lewdness  or  assignation  or 
prostitution  are  held  or  occur."  It  specifies  in  a  paragraph  immediately 
following  this  the  meaning  of  the  word  building  and  its  extent  for  the 
purpose  of  this  law,  to  wit :  "a  building  includes  so  much  of  any  build- 
ing or  structure  of  any  kind  as  is  or  may  be  entered  through  the  same 
outside  entrance." 

Under  these  provisions  of  the  Californian  law  the  owner  or  lessee 
of  any  apartment  house  or  hotel  could  be  held  responsible  for  any 
isolated  acts  of  illicit  intercourse  occurring  in  any  one  separate  part  of 
his  premises  without  his  even  suspecting  such  happenings.  Should  a 
trial  prove  the  innocence  of  owner  and  lessee,  and  their  ignorance  of 
acts  of  lewdness  having  occurred  on  their  premises,  the  so-called  nuis- 
ance being  subsequently  abated,  still  great  damage  would  be  inflicted 
upon  the  property  by  the  publicity  of  such  proceedings.  Spite  work 
would  be  encouraged  in  malevolent  individuals  and  combinations  with 
overzealous  attorneys  be  made  attractive,  especially  as  the  law  pro- 
vides, that  the  plaintiff's  costs  in  such  actions  should  be  one  of  the 
charges  to  be  paid  out  of  the  sale  of  the  owner's  property,  no  such 
provision  being  made  in  the  laws  of  Oregon,  Nebraska  or  Washington. 

Such  actions  might  be  freely  indulged  in,  as  there  is  no  punishment 
provided  for  an  unjust  complainant,  the  law  only  stating:  "If  the  action 
is  brought  by  a  citizen  and  the  court  finds  there  was  no  reasonable 
ground  or  cause  for  said  action  the  costs  shall  be  taxed  against  such 
citizen."  The  impecunious  citizen,  possessing  nothing  taxable,  escapes 
from  such  responsibility. 

This  escape  seems  to  have  been  deliberately  planned  by  the  framers 
of  this  law,  for  no  guarantee  of  good  faith  is  required  of  the  complain- 
ant, except  a  simple  verification  or  affidavit.  The  statement,  embodied 
in  the  majority  report,  that  the  citizen  bringing  the  complaint  must  give 
a  bond  of  indemnity,  is  misleading.  The  California  redlight  abatement 
law,  in  describing  the  special  modus  of  procedure  required  for  actions 
under  it,  shows  that  no  bond  is  required,  therefore  the  report's  reference 
to  Section  529  of  the  Civil  Code  of  Procedure*  is  erroneous. 


Page  473  Majority  Report. 
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We  may  be  pardoned  if  the  minority  report  descends  momentarily 
from  the  lofty  heights  of  Anglo-Saxon  idealism  to  draw  attention  to  a 
purely  material  viewpoint. 

It  is  contained  in  the  reply  of  the  District  Attorney  of  Douglas 
County,  Nebraska,  containing  the  largest  city  of  the  State  (Omaha, 
168,446  inhabitants).  To  the  question  of  the  Committee's  circular, 
"What  has  been  the  effect  (of  tfie  law)  on  the  property  holder?"  he 
answered,  "Troublesome." 

This  very  answer  disposes  also  of  that  part  of  the  majority  report's 
third  conclusion,  which  deals  with  the  freedom  of  innocent  property 
holders  from  being  victimized. 

In  reaching  this  opinion  we  must  not  ignore  the  fact  that  the  Cali- 
fornia law  occupies  a  position  of  its  own  different  from  all  the  other 
states  where  such  laws  have  been  enacted.  It  does  not  confine  its 
penalties  to  houses,  places  or  buildings  used  for  the  purpose  of  lewdness, 
assignation,  or  prostitution,  but  embraces  in  its  domain  also  acts  of 
lewdness,  etc.,  practiced  incidentally  in  any  single  part  of  a  building 
otherwise  devoted  to  perfectly  lawful  purposes  and  in  addition  does  not 
require  any  tangible  guarantee  of  good  faith  from  the  private  citizen 
complainant. 

These  crying  defects  of  the  California  law  pave  an  easy  road  for 
overzealous,  suspicious  or  evil  minded  individuals  to  do  a  lot  of  mis- 
chief, and  if  the  mild  laws  of  Nebraska  caused  the  county  attorney  of 
the  one  fairly  populated  county  of  that  state  to  characterize  the  effect 
on  property  as  "troublesome,"  what  great  troubles  have  we  to  look 
forward  to  should  the  amazingly  perilous  California  law  be  finally  en- 
acted in  our  state ! 

The  fourth  conclusion  of  the  majority  report,  according  to  our 
opinion,  is  not  drawn  from  sound  evidence.  It  is  based  on  the  tabulated 
report  showing  commitments  to  Iowa  penitentiaries  for  crimes  against 
decency.  We  will  not  take  advantage  of  the  well-known  enormous  dis- 
crepancy between  the  number  of  murders  actually  committed  in  our 
country  and  the  number  brought  to  trial,  not  to  speak  of  a  much  lower 
fraction  finally  convicted  and  punished,  and  apply  this  comparison  to 
the  crimes  against  decency.  No,  we  will  look  at  the  actual  facts  as  the 
report  presents  them. 

The  Attorney  General  in  Iowa,  George  Cosson  (author  of  the  law), 
says  in  his  report  about  crimes  against  decency,  "In  order  to  properly 
understand  these  reports  it  is  necessary  for  you  to  know  that  we  have 
had  no  social  evil,  as  the  term  is  generally  understood,  in  a  commercial 
sense,  except  in  our  largest  cities." 
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Iowa  has  only  ten  so-called  large  cities,  the  largest  of  which,  Des 
Moines,  has  86,000  inhabitants,  while  the  other  nine  vary  between 
24,000  and  47,000. 

That  his  answer  is  correct  is  shown  by  the  fact  that,  out  of  a  total 
of  99  counties  in  the  State  of  Iowa,  the  59  counties,  including  one  or 
two  of  the  largest,  which  answered  the  questions  of  the  committee 
merely  show  a  total  of  five  suits  entered  under  the  redlight  law  during 
the  entire  four  years  since  its  enforcement.  Of  these  five  suits,  three 
only  were  successful. 

This  is  in  accordance  with  the  Attorney  General's  statement  that 
there  were  no  houses  of  prostitution  or  assignation  to  close  at  any  time, 
and  the  enactment  of  their  laws  consequently  brought  no  change  of 
conditions  and  no  causes  existed  for  increase  of  crimes  against  decency. 
In  order  to  avoid  repetitions  we  shall  omit  here  reference  to  the  larger 
lowan  cities,  but  we  will  show  in  our  answer  to  the  next  two  conclusions 
that  the  pre-existing  conditions  in  these  cities  have  not  been  materially 
changed  either,  and  that  this  cause  for  increase  of  crimes  against 
decency  is  lacking  there  as  well  as  in  the  rural  districts. 

We  possess,  however,  a  report  from  the  Secretary  of  the  Board  of 
Health  of  St.  Lx)uis,  dated  April  20,  1914.  This  report  states  that  in 
that  city  a  proclamation  was  issued  on  January  28,  1914,  to  close  all 
bawdy-houses  by  March  1,  1914.  This  was  promptly  done  on  the  date 
fixed  by  the  decree  and,  while  in  the  month  of  February,  before  closing 
the  segregated  districts,  two  crimes  against  women  had  been  committed, 
the  month  of  March,  immediately  after  the  closing  of  the  district, 
showed  eight  crimes  of  the  same  nature,  an  increase  of  400%. 

In  order  to  condense  as  much  as  possible  the  volume  of  this  minority 
report,  and  because  we  believe  that  there  exists  a  close  relationship 
between  the  last  two  conclusions  of  the  majority  report,  namely,  that 
(5)  as  a  result  of  their  enforcement  (the  redlight  laws  of  Iowa,  Ne- 
braska, etc.)  prostitution  is  no  more  scattered  than  it  was  before;  and 
that  (6)  so  far  as  these  laws  have  applied,  there  has  resulted  an  appre- 
ciable diminution  in  the  evil  of  commercialized  vice — we  shall  discuss 
these  two  together. 

In  order  to  show  that  the  present  conditions  in  the  larger  Iowa  towns 
do  not  materially  differ  from  those  existing  before  1909,  we  will  first 
review  the  material  regarding  them. 

The  largest  county  that  has  answered  the  questions  of  the  Com- 
mittee and  the  only  large  one  that  has  answered  them,  is  Scott  county, 
with  60,000  inhabitants.  It  is  the  fourth  largest  in  the  state  and  its 
answer  reads,  "The  redlight  law  did  away  with  the  segregated  district 
and  scattered  the  prostitutes  all  over  the  city.    The  publicity  of  the 
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thing  has  been  done  away  with,  it  is  true,  but  it  is  now  impossible  to 
regulate  it  and  extremely  difBcult  to  prove  it  in  a  legal  manner." 

Of  the  three  largest  cities  in  the  state,  Des  Moines,  Council  Bluffs, 
and  Cedar  Rapids,  we  take  from  the  discussion  before  the  Common- 
wealth Qub,  June,  1913,*  the  following  answers  of  the  respective  Chiefs 
of  Police. 
Question  Answers 


Des  Moines 


Council  Bluffs. 


Cedar   Rapids. 


1.  What  means  do  Enforce  the  law.      Arrest  when 
you  employ  in  your  known  to  violate 

dty  to  control  law. 

prostitution  ? 


2,  Do  j'ou  prohibit  Yes. 
prostitution  abso- 
lutely?  


Make  arrests 
where  evidence 
can  be  secured  for 
"disorderly  con- 
duct" or  street 
walking;   repeated 
offenses   justify 
filing  an   informa- 
tion in  a  criminal 
court  as  a  common 
prostitute. 


As  far  as  possible. 


Prostitution  is  pro- 
hibited by  statute 
and  ordinance. 


3.  If  so,  how  long  We  have  been  en-  Two  years, 
have  your   regula-   forcing  the  law 
tions  been  in  ef-     since  Oct.,  1908. 
feet? 


Two  years. 


4.  (a)  What  have    Have  exceeded  our  No  public  houses, 
been  the  results  of  expectations, 
your  regulations? 


Rooming  houses  in 
residence   districts 
are  crowded  with 
all  classes  of  pros- 
titutes.    Officers 
raid  places    where 
evidence  can  be 
produced,   and  try 
to  keep  them  on 
the  move. 


4.  (b)   Have  pros-  Not  quite,  we  still   Scattered, 
titutcs  disappeared  find  one  or  two. 
from  your  com- 
munity? 


Itinerant    sporting 
women  have  in- 
creased 2S%   in 
two   years  in   this 
territory.     They 
come   into   the 
city,    rent   a   room 
in   a   rooming 
house,  and  start 
roping.      When 
the  officers   get 
next,  they  hike 
for  the  next  town. 


5.  Do  you  limit 
the  area  of  your 
city  in   which 
prostitution   can 
be  practiced   in 
recognized  houses  ? 


We  certainly  have  The   plan  aban- 
no  recognized  doned   15  years 

houses.  ago. 


We  have  no  dis- 
trict or  recognized 
houses    of    prosti- 
tution. 


*  See  Red  Plague— 2d  Report,  Transactions,  Vol.  VHI,  No.  7,  pages  375-6. 
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Question 


Answers 


Des   Moines 


Council  Bluffs 


Cedar  Rapids 


6.  Have  you 
dance  halls  or 
other   resorts 
where   prostitutes 
can,  to  a  greater 
or   lesser   degree, 
carry  on   their 
trade  ? 


We  have  dance 
halls,  but  they  are 
under    police    su- 
pervision, and  the 
prostitutes   are 
not  allowed. 


Na 


Public   dances  arc 
regulated;  how- 
ever, the  strangers 
ply  their  trade  in 
spite   of  all  pre- 
cautions. 


7.  Have  you   any 
Medical  statistics 
on  the  results  of 
prostitution    in 
the  community? 


No. 


No 


Physicians  claim 
that   venereal  dis- 
eases  have  in- 
creased 50%'  since 
the   sporting  dis- 
trict regulations 
were  abandoned. 


8.  Have  you  any 
data  as  to  the  ex- 
istence of  ven- 
ereal disease  in 
your  city?     Gon- 
orrhea  and 
syphilis  to  be 
stated  separately. 


No. 


Na 


No. 


9.  Have   you    ever    Na 
attempted    any 
means    to   prevent 
the  spread  of 
venereal    diseases  ? 


Na 


Not  since  the  dis- 
trict   was   closed 
The  City  Phy- 
sician examined 
all  the  inmates 
once  a  week  under 
the  old  plan. 


10.  What   results 
have  you  ob- 
tained? 


Have  absolutely 
no  control  under 
present  laws. 


we  try  to  enforce 
them. 


11.  Have  you   any   Laws  prohibit 
legal  regulations,      prostitution  and 
ordinances   or 
otherwise,  allow- 
ing you  to  en- 
force your   regu- 
lations; and  if  so, 
what  has  been  the 
result  of  the 
operation    of   such 
enactments  ? 


No.     State  law  Nothing, 

makes  it  a  felony. 


12.  What  is  the 
general    trend    of 
public  opinion  in 
your  community 
relative  to  the 
control    of   prosti- 
tution with  its 
consequential   re- 
sults to  the  gen- 
eral   welfare  ? 


The  general  trend  Differs.  Church 
seems  to  be  to-  people  insist  on 
ward    enforcement  strict    enforcement 


of  the  laws 
against  prostitu- 
tion. 


of  state  law, 
others   believe   in 
regulation  and 
segregated   dis- 
trict. 


The   general 
opinion  is  that  the 
regulated    district 
is  by  far  the  best 
for   all   concerned 
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In  this  report  Des  Moines  appears  chemically  pure,  Council  Bluffs 
slightly  tainted,  whilst  Cedar  Rapids  seems  hopelessly  depraved. 

By  supplementing  this  evidence  with  some  material  of  a  later  date 
we  notice  a  tendency  toward  equalization,  but  unfortunately  in  the 
wrong  direction. 

Des  Moines'  Mayor,  Jas.  R.  Hanna,  writes,  in  a  letter  to  Rev. 
Charles  N.  Lathrop,  August  5,  1914:  "One  must  not  conclude,  how- 
ever, that  a  mere  manifesto  will  abolish  the  social  evil.  It  is  very  per- 
sistent and  must  be  constantly  hunted  down  and  driven  out.  Because 
the  city  is  free  from  vice  one  day,  is  no  reason  why,  without  vigilance, 
it  will  be  so  a  week  later.  As  fast  as  the  police  establish  the  identity  of 
one  set  of  offenders  others  are  coming  in  to  take  their  places,"  * 

Thomas  /.  Gettchul,  the  attorney  for  Polk  County,  with  county  seat 
in  Des  Moines,  adds:  "The  taxicab  business  has  increased,  it  being 
very  hard  to  stop  this  kind  of  business." 

Saunders  and  Stuart,  lawyers  in  Council  Bluffs,  Iowa,  write  in  their 
letter  to  Milton  Newmark  of  May  18,  1914,  "The  activities  of  the  police 
have  been  confined  to  keeping  these  women  on  the  business  streets  and 
in  second  stories  of  buildings  where  saloons  or  restaurants  are  located 
on  the  first  floor." 

Similar  conditions  prevail  in  Nebraska. 

Of  the  counties  in  that  state,  Douglas  County,  with  Omaha  (168,000 
inhabitants)  is  the  only  large  county;  among  the  remaining  Dodge  is 
the  largest  with  22,145,  Knox  the  smallest  with  1521  inhabitants. 

The  conditions  in  these  small  rural  communities  have  been  the  same 
as  in  Iowa,  no  houses  of  prostitution  or  assignation ;  very  little,  if  any, 
commercialized  vice. 

The  largest  towns  of  Nebraska  give  different  reports : 

F.  W.  Butt,  County  Attorney  of  Fremont,  writes  under  April  28, 
1914: 

"I  am  unable  to  give  you  much  information  with  reference  to  our 
Albert  law,  which  is  the  law  you  refer  to.  There  are  those  who  say  the 
nuisance  has  simply  been  driven  from  the  district  and  is  now  all  over 
the  city.  Others  say,  while  this  is  true,  there  is  not  so  much  of  it  and  it 
is  gradually  driven  out.  The  problem  is  difficult,  and  my  own  judgment 
is  that  the  remedy  is  segregation.  We  find  that  this  plan  works  well  in 
a  small  city  and  I  believe  is  the  only  remedy  in  any  city." 

The  questions  of  the  committee  are  further  answered  by  George  A. 
Miegney,  District  Attorney  of  Douglas  County,  with  Omaha  the  county 
seat  (168,546  inhabitants). 


*  For  full  text  of  letter  see  Appendix,  page  502. 
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Questions  Answers 

1.  Has  prostitution  decreased? I  think  not,  it  is  simply  scattered 

2.  Are  street  conditions  worse? Yes,  I  think  so. 

3.  Has  there  been  an  increase  since  the  en- 

forcement of  this  law  in  the  number 
of  lewd  women  located  in  established 
residence  districts  ?  Yes. 

4.  What  has  been   the   effect  on  property 

owners  ?    Troublesome. 

5.  What  has  been  the  effect  on  recruiting 

of  women  for  immoral  life? It  has  not   increased   that,  in  my 

opinion.    It  may  be  less,  but  that 
is  doubtful. 

6.  What  has  been  the  effect  on  police?....    The  same. 

7.  Give  any  facts  bearing  on  the  effect  on 

venereal  disease It  remains  about  the  same. 

8.  Has   the   law  aided   residential  districts 

to  expel  questionable  neighbors? Yes,  but  there  are  more  of  them  in 

these  districts. 

9.  Has  the  law  increased  the  activities  of 

road  houses  having  both  liquor  and 
assignation  features  ?  Yes. 

To  all  this  the  Attorney  General  of  Nebraska,  Grant  C.  Martin,  in 

.his  letter  to  Thomas  D.  Eliot  of  April  8,  1914,  simply  remarks,  "I  am 

reliably  informed  that  in  the  two  largest  cities  of  the  state,  to  wit: 

Omaha  and  Lincoln,  there  is  not  a  house  of  ill  fame  openly  violating 

this  law  at  this  time." 

While  the  rural  communities  in  the  other  agricultural  states  every- 
where enjoy  practically  a  freedom  from  commercialized  vice,  the  cities 
furnish  similar  data  to  those  collected  above. 

Thus  we  read  from  Tacoma,  Washington,  in  a  letter  written  to 
Franklin  Hichbom  on  May  18,  1914,  by  Lorenzo  Dow,  the  Prosecuting 
Attorney  there,  "I  find  that  the  abatement  law  is  beneficial  in  that  it 
causes  property  owners  to  be  more  diligent  in  looking  after  their 
interest.  It  is  now  impossible  for  any  of  them  to  obtain  exorbitant 
rents  for  the  use  of  their  property  for  such  purposes.  This  in  itself 
discourages  the  maintenance  of  such  houses.  An  additional  result  of 
the  law,  I  believe,  is  that  most  of  these  places  are  now  rooming  houses 
having  the  semblance  of  respectability.  A  majority  of  such  places  here 
have  a  number  of  hard  working  men  rooming  there  in  good  faith  as 
roomers  by  the  week  or  month.  Vacant  rooms  are  used  by  women  for 
single  nights  only,  dropping  in  there  as  occasion  demands'* 

He  further  adds  in  the  same  letter : 

"Chief  of  Police  Loomis,  two  years  ago,  let  it  be  known  that  there 
would  be  a  renewal  of  the  segregated  district  and  as  a  result  there  tvas 
an  influx  of  vicious  characters  who  have  not  gotten  out  of  the  town, 
although  the  order  for  the  re-establishment  of  the  district  was  revoked 
after  some  dilly-dallying  .  .  ." 
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"The  enforcement  of  the  law  and  the  absence  of  the  segregated 
district  has  not  caused  any  trouble  in  residence  districts,  and  as  a  matter 
of  fact  the  same  part  of  town  still  contains  practically  all  the  disreputable 
element,  the  difference  being  that  the  worst  places  have  been  abolished 
and  the  business  is  differently  carried  on  and  not  openly  recognised. 

"There  is  no  real  danger  of  the  business  scattering,  because  it  must 
stay  near  the  liquor,  and  liquor  is  only  in  the  downtown  wards.  In  a 
number  of  cases  the  complaints  first  have  come  in  on  a  liquor  charge 
and  the  other  charges  followed.  When  they  move  they  are  apt  to  move 
across  the  street  in  the  same  district  and  they  then  must  wait  until  a  new 
reputation  has  been  established,  before  the  law  can  be  made  effective. 
A  single  act  is  not  sufficient." 

After  a  thorough  scrutiny  of  the  entire  material  concerning  the  two 
last  conclusions  of  the  majority  report,  the  evidence  seems  clear  to  us 
that,  while  these  laws  did  not  serve  to  establish  houses  of  prostitution  or 
assignation  in  rural  districts  where  they  never  existed  before,  they 
certainly  failed  to  lessen  or  abate  the  social  malady  in  cities  or  counties 
with  denser  population. 

These  laws  had  no  decreasing  effect  upon  the  prevalence  of  the 
redlight  trade,  but  only  changed,  in  minor  details,  the  manner  of  its 
being  carried  on,  in  many  instances  thoroughly  to  the  disadvantage  of 
the  community.  Even  the  exploitation  of  these  unfortunate  women  has 
not  been  materially  influenced,  for,  their  numerical  strength  not  having 
been  diminished,  their  exploitation  is  managed  by  the  usual  army  of 
cadets  who  supply  the  places  of  the  houses  of  prostitution  that  closed 
their  hospitable  doors. 

In  judging  the  value  of  this  material  we  must  not  forget  that  while 
in  Iowa  alone  these  laws  have  been  active  for  the  last  four  or  five  years, 
and  in  Nebraska  for  three  years,  the  other  states  have  not  enjoyed  their 
blessings  for  much  more  than  one  year.  The  enforcement  of  moral 
laws  is  always  most  strenuous  during  the  period  immediatly  following 
their  enactment,  the  efforts  generally  losing  energy  proportionate  to 
the  time  of  their  continuance. 

The  results  achieved,  regarded  from  any  standpoint,  look  rather  dis- 
couraging; they  are  infinitely  more  so  if  viewed  in  the  light  of  this  ex- 
perience with  nwral  laws. 

Following  the  example  of  the  majority  report  and  after  a  close 
analysis  of  the  entire  evidence,  we  offer  these  conclusions  concerning 
the  California  law,  this  being  the  only  one  interesting  us  vitally. 

Conehukm9 

(1)  The  California  Redlight  Abatement  law  is  superfluous  and  bur- 
densome.   Our  criminal  code  is  well  provided  with  laws  to  meet  every- 
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thing  required  to  abate  the  nuisances  included  in  the  newly  proposed 
law. 

(2)  It  is  vicious  because  it  opens  the  doors  widely  to  acts  of  spite 
and  blackmail,  far  wider  than  any  other  similar  law,  as  it  frees  the 
citizen  complainant  from  any  responsibility  financially  or  otherwise,  and 
allows  him  a  part  of  the  fine  for  his  expenses  of  the  suit. 

(3)  It  is  inefficient  because  it  does  not  materially  influence  prostitu- 
tion ;  it  does  not  decrease  it,  at  best  it  simply  drives  it  into  other  chan- 
nels, scattering  it  over  wide  districts  and  bringing  it  into  closer  contact 
with  respectable  neighborhoods.  It  does  not  diminish  exploitation  of 
the  redlight  votaries,  it  only  substitutes  the  individual  cadet  for  the 
house  of  prostitution. 

(4)  It  is  most  dangerous,  for  while  not  reducing  the  contingent  of 
prostitutes,  it  drives  them  into  hiding  and  crowds  the  ranks  of  the 
lower  grades  of  the  clandestine  redlight  votaries. 

Their  dens  and  hovels  have  always  served  as  hotbeds  for  disease  and 
crime. 

Health,  liquor,  and  police  regulation  is  thus  made  difficult,  if  not 
impossible,  thereby  paralyzing  any  effort  toward  the  sanitary  control  of 
prostitution,  the  principal   remedy  and  main  hope  for  ^becking  the 
terrible  nationwide  spread  of  venereal  diseases. 
We  therefore  recommend  that : 

The  California  Red  Light  Abatement  bill,  being  in  its  present  fonn 
superfluous,  inefficient  and  vicious,  as  well  as  also  most  dangerous  from 
H  sanitary  point  of  view,  is  to  be  defeated  by  popular  vote  November 
next. 

Signed  by  Dr.  Julius  Rosenstirn, 
W.  H.  Ford, 
T.  J.  Bacigalupi, 
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APPENDIX 
Text  of  Proposed  Red  Light  Abatement  and  Injunction  Law 

CHAPTER  17. 

An  act  declaring  all  buildings  and  places  nuisances  wherein  or  upon  which  acts 
of  lewdness,  assignation  or  prostitution  are  held  or  occur  or  which  are  used 
for  such  purposes,  and  providing  for  the  abatement  and  prevention  of  such 
nuisances  by  injunction  and  otherwise. 

[Approved  April  7,  1913.]     . 

The  people  of  the  State  of  California  do  enact  as  follows: 

Section  1,  The  term  "person"  as  used  in  this  act  shall  be  deemed  and  held 
to  mean  and  include  individuals,  corporations,  associations,  partnerships,  trustees, 
lessees,  agents  and  assignees.  The  term  "building"  as  used  in  this  act  shall  be 
deemed  and  held  to  mean  and  include  so  much  of  any  building  or  structure  of 
any  kind  as  is  or  may  be  entered  through  the  same  outside  entrance. 

Sec.  2.  Every  building  or  place  used  for  the  purpose  of  lewdness,  assignation 
or  prostitution  and  every  building  or  place  wherein  or  upon  which  acts  of  lewd- 
ness, assignation  or  prostitution  are  held  or  occur,  is  a  nuisance  which  shall  be 
enjoined,  abated  and  prevented  as  hereinafter  provided,  whether  the  same  be  a 
public  or  private  nuisance. 

Sec.  3.  Whenever  there  is  reason  to  believe  that  such  nuisance  is  kept,  main- 
tained or  exists  in  any  county  or  city  and  county,  the  district  attorney  of  said 
county  or  city  and  county,  in  the  name  of  the  people  of  the  State  of  California, 
must,  or  any  citizen  of  the  state  resident  within  said  county  or  city  and  county,  in 
his  own  name  may,  maintain  an  action  in  equity  to  abate  and  prevent  such 
nuisance  and  to  perpetually  enjoin  the  person  or  persons  conducting  or  maintain- 
ing the  same,  and  the  owner,  lessee  or  agent  of  the  building,  or  place,  in  or  upon 
which  such  nuisance  exists,  from  directly  or  indirectly  maintaining  or  permitting 
such  nuisance. 

Sec.  4.  The  complaint  in  such  action  must  be  verified  unless  filed  by  the 
district  attorney.  Whenever  the  existence  of  such  nuisance  is  shown  in  such 
action  to  the  satisfaction  of  the  court  or  judge  thereof,  either  by  verified  com- 
plaint or  affidavit,  the  court  or  judge  shall  allow  a  temporary  writ  of  injunction 
to  abate  and  prevent  the  continuance  or  recurrence  of  such  nuisance. 

Sec  5.  The  action  when  brought  shall  have  precedence  over  all  other  actions, 
excepting  criminal  proceedings,  election  contests  and  hearings  on  injunctions, 
and  in  such  action  evidence  of  the  general  reputation  of  the  place  shall  be  admis- 
sible for  the  purpose  of  proving  the  existence  of  said  nuisance.  If  the  complaint 
is  filed  by  a  citizen,  it  shall  not  be  dismissed  by  the  plaintiff  or  for  want  of  prose- 
cution except  upon  a  sworn  statement  made  by  the  complainant  and  his  attorney, 
setting  forth  the  reasons  why  the  action  should  be  dismissed,  and  the  dismissal 
ordered  by  the  court.  In  case  of  failure  to  prosecute  any  such  action  with  reason- 
able diligence,  or  at  the  request  of  the  plaintiff,  the  court,  in  its  discretion,  may 
substitute  any  such  citizen  consenting  thereto  for  such  plaintiff.  If  the  action  is 
brought  by  a  citizen  and  the  court  finds  there  was  no  reasonable  ground  or  cause 
for  said  action,  the  costs  shall  be  taxed  against  such  citizen. 

Sec  6.  Any  violation  or  disobedience  of  either  any  injunction  or  order  ex- 
pressly provided  for  by  this  act  shall  be  punished  as  a  contempt  of  court  by  a  fine 
of  not  less  than  two  hundred  dollars  nor  more  than  one  thousand  dollars,  or  by 
imprisonment  in  the  county  jail  for  not  less  than  one  month  nor  more  than  six 
months,  or  by  both  such  fine  and  imprisonment. 

Sec.  7.  If  the  existence  of  the  nuisance  be  established  in  an  action  as  pro- 
vided herein,  an  order  of  abatement  shall  be  entered  as  a  part  of  the  judgment 
in  the  case,  which  order  shall  direct  the  removal  from  the  building  or  place  of  all 
fixtures,  musical  instruments  and  movable  property  used  in  conducting,  main- 
taining, aiding  or  abetting  the  nuisance,  and  shall  direct  the  sale  thereof  in  the 
manner  provided  for  the  sale  of  chattels  under  execution,  and  the  effectual  clos- 
ing of  the  building  or  place  against  its  use  for  any  purpose,  and  so  keeping  it 
closed  for  a  period  of  one  year,  unless  sooner  released,  as  hereinafter  provided. 
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While  such  order  remains  in  effect  as  to  closing,  such  building  or  place  shall  be 
and  remain  in  the  custody  of  the  court.  For  removing  and  selling  the  movable 
property,  the  officer  shall  be  entitled  to  charge  and  receive  the  same  fees  as  he 
would  for  levying  upon  and  selling  like  property  on  execution,  and  for  dosing 
the  premises  and  keeping  them  closed,  a  reasonable  sum  shall  be  allow«l  by  the 
court 

Sec.  8.  The  proceeds  of  the  sale  of  the  property,  as  provided  in  the  preceding 
section,  shall  be  applied  as  follows : 

1st.    To  the  fees  and  costs  of  such  removal  and  sale; 

2nd.  To  the  allowances  and  costs  of  so  closing  and  keeping  closed  such  build- 
ing or  place ; 

3rd.    To  the  payment  of  plaintiff's  costs  in  such  action ; 

4th.    The  balance,  if  any,  shall  be  paid  to  the  owner  of  the  property  so  sold. 

If  the  proceeds  of  such  sale  do  not  fully  discharge  all  such  costs,  fees  and 
allowances,  the  said  building  and  place  shall  then  also  be  sold  under  execution 
issued  upon  the  order  of  the  court  or  judge  and  the  proceeds  of  such  sale  applied 
in  like  manner. 

Sec.  9.  If  the  owner  of  the  building  or  place  has  not  been  guilty  of  any 
contempt  of  court  in  the  proceedings,  and  appears  and  pays  all  costs,  fees  and 
allowances  which  are  a  lien  on  the  building  or  place  and  files  a  bond  in  the  foil 
value  of  the  property,  to  be  ascertained  by  the  court,  with  sureties,  to  be  ap- 
proved by  the  court  or  judge,  conditioned  that  he  will  immediately  abate  any 
such  nuisance  that  may  exist  at  such  building  or  place  and  prevent  the  same 
from  bein^  established  or  kept  thereat  within  a  period  of  one  year  thereafter,  the 
court,  or  judge  thereof,  may,  if  satisfied  of  his  good  faith,  order  the  premises, 
closed  under  the  order  of  abatement,  to  be  delivered  to  said  owner,  and  said 
order  of  abatement  canceled  so  far  as  the  same  may  relate  to  said  property.  The 
release  of  the  property  under  the  provisions  of  this  section  shall  not  release  it 
from  any  judgment,  lien,  penalty  or  liability  to  which  it  may  be  subject  by  law. 

Sec.  10.  Whenever  the  owner  of  a  building  or  place  upon  which  the  act  or 
acts  constituting  the  contempt  shall  have  been  committed,  or  of  any  interest 
therein  has  been  guilty  of  a  contempt  of  court  and  fined  therefor  in  any  pro- 
ceedings under  this  act,  such  fine  shall  be  a  lien  upon  such  building  and  place  to 
the  extent  of  the  interest  of  such  person  therein  enforcible  and  collectible  by  exe- 
cution issued  by  the  order  of  the  court. 

Sec.  11.  All  acts  and  parts  of  acts  in  conflict  with  the  provisions  of  this  act 
are  hereby  repealed ;  provided,  that  nothing  herein  shall  be  construed  as  repealing 
any  law  for  the  suppression  of  lewdness,  assignation  or  prostitution. 

Siatmment  by  Jam—  R.  Hanna,  Mayor  of  D—  Moin—,  iowa 

Department  of  Public  Affairs, 
Mr.  Charles  N.  Lathrop,  Des  Moines,  Iowa,  August  5,  1914. 

Church  of  the  Advent, 
San  Francisco,  Cal. 

Dear  Sir: — I  have  your  letter  asking  for  a  confirmation  of  your  interview 
with  me  on  the  abatement  of  the  social  evil  in  this  city. 

Upon  the  advent  of  commission  government  we  found  the  plan  of  segrega- 
ting the  social  evil  then  in  operation.  Among  the  attendant  evils  were  a  regular 
monthly  system  of  mulcting  or  fining  the  inmates  in  accordance  with  which  they 
again  went  unmolested  for  another  thirty  days.  Perhaps  most  revolting  of  all 
was  the  discovery  that  these  women  were  all  in  a  system  of  bondage  more  abject 
than  slavery  itself.  A  syndicate  either  owned  or  rented  all  the  available  houses 
in  the  district,  which  were  of  course  miserable  hovels,  and  re-rented  them  to 
these  unfortunate  women  with  their  jewelry,  pianos  and  clothing.  Finally  at  the 
time  of  the  payment  of  fines  or  any  arrest  for  any  cause,  they  became  bondsmen 
for  the  women  at  exorbitant  commissions.  For  all  this  they  took  mortgages  on 
all  their  belongings,  thus  making  it  impossible  for  the  women  to  go  out  of  town 
without  the  consent  of  the  mortgagee.  By  these  combined  means  these  feUows 
were  able  to  absorb  all  the  earnings  of  the  women,  thus  keeping  them  forever 
in  a  most  revolting  white  slavery. 

Upon  the  advent  of  commission  government  the  superintendent  of  public 
safety  started  in  to  investigate  conditions  of  the  social  evil  in  this  city.    The 
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first  thing  that  he  discovered  was  the  system  of  slavery  outlined  above.  One 
discovery  led  to  another  until  he  ordered  the  abolition  of  the  segregated  district 
entirely  and  with  it  the  formal  abolition  of  prostitution  in  the  city.  Women 
were  compelled  either  to  leave  town  or  go  on  a  probationary  pronuse  of  good 
behavior. 

Since  that  time  with  the  further  assistance  of  the  Cosson  Injunction  Law  we 
have  refused  to  give  any  countenance  to  the  social  evil  in  this  city. 

Three  years  afterward  we  detailed  a  special  officer  to  take  charge  of  this 
problem  in  connection  with  the  State  Fair,  an  event  which  always  draws  many 
women  to  this  dty  with  the  hope  of  plying  their  trade  when  the  town  is  full  of 
strangers.  This  officer  was  given  charge  about  a  month  before  the  fair  began, 
serving  during  the  fair  and  for  six  weeks  afterward.  He  made  a  census  of 
all  the  places  under  suspicion  and  all  women  under  suspicion  wherever  they 
might  be  found.  The  conversation  to  which  I  called  your  attention  upon  the 
occasion  of  your  visit  here  was  held  at  the  time  he  laid  down  the  special  duties. 
It  went  somewhat  as  follows : 

Mayob:    Well,  Sergeant,  how  did  you  find  things? 

Sergeant  :    Well,  Mayor,  they  were  pretty  bad. 

Mayor:  How  many  professional  abandoned  women  did  you  find  in  the  city 
altogether. 

Sergeant  (consulting  his  records)  :  I  think  there  must  be  as  many  as 
seventy-five. 

Mayor  :    You  were  here  during  the  old  days  of  segregation  ? 

Sogbant:    I  was. 

Mayor  :  How  many  women  were  then  altogether  "on  the  line,"  as  you  called 
it  at  that  time? 

Sergeant:  There  were  ordinarily  about  150  women  on  the  line  in  the  segre- 
gated ^strict. 

Mayor:    Were  all  the  professional  women  in  the  segregated  district? 

Sergeant:  Certainly  not.  There  were  just  about  as  many  more  outside  in 
business  blocks  and  in  residence  districts  scattered  all  over  the  town. 

Mayor:  Then  there  are  about  half  as  many  women  scattered  about  town 
now  as  there  were  scattered  about  town  then,  to  say  nothing  of  those  that  were 
in  the  segregated  district 

Sergeant:    Well,  I  guess  that  is  about  right. 

Maycs:  Or,  looking  at  it  another  way,  there  are  about  one-fourth  as  many 
professional  women  in  the  city  now  as  there  were  all  tog:ether  in  the  city  under 
the  plan  of  segregation. 

Sergeant  :    Yes,  I  guess  that  is  about  right 

This  report  by  the  officer  was  confirmed  at  the  same  time  by  a  private  report 
which  I  had  made.  A  report  made  still  more  recently  shows  better  conditions 
than  at  that  time,  possibly  as  small  a  number  as  fifty  women  all  together. 

Out  of  all  this  you  will  gather  some  conclusions:  first,  that  segregation 
never  did  segregate  either  in  Dcs  Moines  or  anywhere  else.  The  favored  set 
always  had  speaal  privileges  and  plied  their  trade  at  will  so  long  as  they  main- 
tained outward  decency.  This  is  found  equally  true  in  Germany,  which  has  come 
nearer  than  any  other  country  to  regulatmg  vice. 

The  next  thing  observable  is  the  vast  reduction  in  the  evil  itself. 

Another  important  thing  is  that  the  effrontery  of  the  business  is  removed 
and  the  temptation  is  no  longer  flaunted  in  the  face  of  those  not  seeking  it  There 
is,  moreover,  no  district  where  anybody  who  wishes  may  resort  at  any  time  that 
the  notion  takes  hini.  Patronage  for  the  business  is  therefore  not  nearly  so 
likely  to  be  drummed  up. 

One  must  not,  conclude,  however,  that  a  mere  manifesto  will  abolish  the 
social  evil  It  is  very  persistent  and  must  be  constantly  hunted  down  and  driven 
out  Because  the  city  is  free  from  vice  one  day  is  no  reason  why  without 
vigilance  it  will  be  so  a  week  later.  As  fast  as  the  police  establish  the  identity 
of  one  set  of  offenders  others  are  coming  in  to  take  their  places.  The  evil  can, 
however,  be  reduced  to  a  minimum,  and  an  honest  and  determined  effort  will 
result  in  the  removal  of  by  far  the  larger  part  of  the  evil. 

Yours  very  truly, 

(Signed)    Jas.  R.  Hanna, 
Mayor. 
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Vol.  IX  San  Francisco,  September,  1914  No.  9 

CALIFORNIA'S  CONSTITUTION, 

The  Legislature  of  1913  placed  before  the  people  of  California  a 
proposition  to  call  a  convention  for  the  purpose  of  drafting  a  new  con- 
stitution for  the  State.  The  importance  of  the  subject  led  to  the  ap- 
pointment of  a  strong  section  to  consider  the  subject  and  to  lay  before 
the  members  such  facts  and  recommendations  as  might  assist  them  in 
voting  upon  the  proposition.  The  Section  was  formed  of  the  following 
members  : 

Warren  Gregory,  Chairman;  Messrs.  David  P.  Barrows,  C.  M.  Belshaw,  A. 

E.  Bolton,  H.  U.  Brandenstein,  C.  M.  Bufford,  Marcel  E.  Cerf,  Charles  S. 
Gushing,  A.  A.  D'Ancona,  William  Denman,  Charles  R.  Detrick,  R.  M.  Fitz- 
gerald, Beverly  L.  Hodghead,  Wm.  Carey  Jones,  Percy  V.  Long,  Walter 
Macarthur,  H.  A.  Mason,  Leopold  Oppenheimer,  Charles  Wesley  Reed,  Chester 
H.  Rowell,  Frank  H.  Short,  Grant  H.  Smith,  W.  V.  Stafford,  W.  A.  Sutherland, 

F.  D.  Stringham,  Max  Thelen,  U.  S.  Webb,  E.  A.  Walcott,  Charles  S.  Wheeler, 
Randolph  V.  Whiting,  Andrew  Y.  Wood,  Lewis  R.  Works,  Allen  G.  Wright, 
C.  C  Young,  E.  R.  Zion,  Chas.  N.  Kirkbride. 

As  a  basis  for  judgment  on  the  main  question,  it  was  agreed  that 
an  attempt  should  be  made  to  determine  what  are  the  defects  in  the 
present  constitution,  and  what  changes  would  be  necessary  to  remedy 
them.  The  Section  was,  therefore,  divided  into  the  following  commit- 
tees, to  which  were  assigned  the  task  of  examining  the  articles  of  the 
present  constitution  and  reporting  on  the  changes  that  might  seem 
advisable : 

Civil  Service,  E.  A.  Walcott,  Chairman;  Corporations,  Charles  S. 
Gushing,  Chairman ;  Counties,  Cities  and  Towns,  Percy  V.  Long,  Chair- 
man; Direct  Legislation,  Max  Thelen,  Chairman;  Education,  A.  A. 
D'Ancona,  Chairman ;  Executive  Department,  David  P.  Barrows,  Chair- 
man ;  Judicial  Department,  A.  E.  Bolton,  Chairman ;  Revenue  and  Tax- 
ation, H.  U.  Brandenstein,  Chairman;  Legislative  Department,  includ- 
ing declaration  of  rights  and  excluding  direct  legislation,  Orrin  K. 
McMurray,  Chairman;  Water,  Forests  and  Public  Lands,  including 
Harbor  Rights,  Frank  H.  Short,  Chairman. 
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The  committees  were  active,  and  reported  frequently  to  the  Section, 
which  finally  divided  on  the  advisability  of  calling  a  convention  by  a 
vote  of  10  ayes  to  17  noes,  several  not  voting.  The  Section  reported 
at  the  meeting  of  August  12,  1914,  Chairman  Gregory  presenting  the 
views  of  the  majority ;  Chester  H.  Rowell  of  the  minority ;  after  which 
the  question  was  opened  to  general  debate. 

Both  majority  and  minority  agreed  that  the  present  constitution  is 
unsatisfactory;  that  it  includes  much  detail  that  should  be  left  to  the 
statute  law;  and  that  a  constitution  of  fundamental  principles  should 
be  adopted.  The  disagreement  was  on  the  question  whether  a  con- 
vention chosen  at  this  time  would  give  a  less  cumbrous  and  more  satis- 
factory constitution  than  the  present  one. 

The  reports  were  discussed  by  Frank  H.  Short,  Charles  R.  Detrick, 
Charles  M.  Bufford,  Andrew  Y.  Wood,  W.  V.  Stafford,  E.  R.  Zion, 
Charles  S.  Cushing,  John  D.  Fredericks,  Chester  H.  Rowell.  Ralph  C 
Harrison,  W.  E.  Dennison,  Edward  F.  Treadwell  and  A.  E.  Bolton. 
No  vote  was  taken  and  the  general  subject  was  referred  back  to  the 
Section  for  further  consideration. 
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Meeting  of  August  12,  1914 

Following  the  dinner  and  business  meeting  of  the  Qub  at  the  Hotel 
St.  Francis  on  Wednesday,  August  12,  1914,  the  members  were  called 
to  order  by  President  Hodghead  to  listen  to  the  majority  and  minority 
reports  of  the  Section  on  Constitutional  Convention  on  the  question 
"Shall  a  Constitutional  Convention  be  Called?" 

RemarkM  by  Fnndmnt  Bmomtiy  L.  Hodghmad 

The  President  :  This  seems  to  be  a  very  respectable  constitutional 
convention.  If  the  preliminaries  required  for  calling  a  convention  were 
omitted  and  we  were  resolved  into  a  body  of  that  sort,  I  have  no  doubt 
we  could  prepare  a  constitution  which  would  be  a  model ;  but  unfortun- 
ately the  Qub  has  not  been  invested  with  that  authority. 

While  we  are  attempting  to  construct  governments  in  America  they 
are  trying  to  destroy  them  on  the  other  side,  and  ours,  to  my  mind,  is 
a  very  much  more  agreeable  occupation.  What  it  will  amount  to,  of 
course,  remains  to  be  seen  in  November  next.  But  after  the  Legisla- 
ture had  submitted  this  resolution  or  proposition  to  the  people  as  to 
calling  the  convention  to  adopt  a  new  constitution,  the  Oub  thought  it 
a  question  of  interest,  and  therefore  appointed  a  committee  to  consider 
it  and  report  to  the  Qub,  primarily,  as  to  whether  in  the  opinion  of 
those  considering  it,  it  would  be  wise  to  call  such  a  convention  at  all, 
and,  second,  if,  notwithstanding  any  of  the  opinions  of  this  committee 
the  proposition  should  carry,  to  prepare  a  skeleton  or  framework  of  a 
proposed  constitution  that  might  be  of  some  value  to  the  members  of 
such  convention. 

The  Committee  has  been  diligently  at  work  for  some  time,  but  I 
believe  the  members  have  been  confining  their  efforts  very  largely  to 
the  question  as  to  whether  there  should  be  a  convention,  but  that,  of 
course,  is  dependent  very  much  upon  the  need  for  a  new  constitution 
and  the  defects  in  the  present  one  which  should  be  remedied ;  that  is, 
whether  those  defects  are  serious  enough  to  warrant  the  calling  of  a 
convention,  which,  of  course,  is  a  tremendous  undertaking. 

That  is  the  question  which  will  be  presented  this  evening. 

The  committee  is  a  very  large  one,  divided  into  a  number  of  sub- 
committees ;  reports  have  been  submitted  by  the  chairmen  of  those  sub- 
committees, and  Mr.  Gregory,  the  chairman  of  the  Committee,  will 
summarize  those  reports.  A  postal  card  vote  has  been  taken  by  the 
committee,  and  we  are  told  the  majority  is  opposed  to  the  proposition 
of  calling  a  convention.  Mr.  Gregory  will  present  the  arguments  which 
these  members  advanced  in  opposition  to  the  convention,  and  Mr.  Row- 
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ell,  who  favors  the  proposition,  will  have  an  equal  time  to  present  the 
argument  of  that  side  of  the  question. 

I  will  ask  Mr.  Gregory  to  present  first  the  summary  of  the  reports 
of  the  committees  on  various  sub-divisions  of  the  Constitution,  and 
their  recommendations  in  regard  to  it,  and  then  to  state  his  reasons,  or 
the  reasons  of  the  committee,  as  to  why  it  would  be  unwise  to  vote  yes 
on  this  proposition. 

Majority  Report  Against  a  Convention 

Chairman  Gregory  :  The  question  of  adopting  a  new  constitution 
by  a  community  that  has  already  had  a  political  life  of  over  sixty  years 
is  a  momentous  one.  Even  we  who  have  been  in  late  years  accustomed 
to  radical  changes  in  our  laws  ought  to  g^ve  careful  consideration  to 
such  a  proposed  step. 

The  Section  appointed  somfi  time  ago  by  this  Qub,  for  the  purpose 
of  considering  this  question  of  a  Constitutional  Convention  for  the  State 
of  California,  at  an  early  point  in  its  deliberations,  concluded  that  the 
most  valuable  service  it  could  render  the  Qub  would  be,  not  in  the  first 
place  to  consider  the  advisability  of  calling  the  convention,  but  rather 
to  consider  and  lay  before  the  Club  any  facts  which  may  show  defects 
in  the  present  constitution,  and  to  suggest  any  changes  which  in  the 
opinion  of  the  Section  might  overcome  such  defects.  In  a  word,  we 
proposed  to  see  if  any  disease  existed  before  attempting  any  remedy. 

With  that  view,  as  the  President  has  said,  committees  from  the  Sec- 
tion were  appointed,  and  they  have  been  diligently  at  work  for  some 
months  in  attempting  to  analyze  the  present  constituiton  and  any  pro- 
posed amendments  or  changes  in  that  organic  law ;  this  for  the  prelim- 
inary purpose  of  ultimately  deciding  if  in  our  judgment  any  substantial 
good  can  be  accomplished  at  the  present  time  by  the  calling  of  a  con- 
stitutional convention.  I  understand  that  I  am  expected  to  then  express 
the  wishes  or  conclusions  of  the  Section  concerning  the  advisability  of 
calling  this  convention  at  the  coming  election. 

In  entering  upon  the  task  of  determining  to  what  extent  the  consti- 
tution which  we  have  should  be  amended,  we  are  met  first  of  all  with 
the  inquiry  of  why  we  have  a  written  constitution  at  all.  Would  it  not 
be  well  to  eliminate  the  written  constitution,  inasmuch  as  by  the  vote  of 
the  people  through  direct  legislation,  we  are  rapidly  superseding  our 
present  written  constitution  by  new  and  ever  new  amendments?  Would 
it  not  be  well,  then,  to  abolish  the  written  constitution  and  to  place  our 
Legislature  upon  the  same  plane  as  the  Parliament  of  Great  Britain? 
We  find  a  possible  unsurmountable  objection  in  that  the  United  States 
Supreme  Court  many  years  ago,  in  the  case  of  Texas  v.  White,  7  Wall 
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700,  defined,  in  a  more  or  less  general  way,  it  is  true,  a  state  as  being 
"a  political  community  of  free  citizens  occupying  a  territory  of  defined 
boundaries  and  organized  under  a  government  sanctioned  and  limited 
by  a  written  constitution  and  established  by  the  consent  of  the  govern- 
ment." Undoubtedly  the  written  constitution  has  become  so  much  a 
part  of  our  political  heritage  that  no  attempt  to  abolish  it  entirely  would 
be  considered  at  the  present  time. 

Historic  Outline  of  California's  Constitution 
Since  we  must  have  a  written  constitution,  therefore,  let  us  consider 
for  a  moment  the  history  of  the  California  constitutions.  The  present 
one,  which  even  now  we  sometimes  call  the  "new  constitution,"  has 
been  in  operation  for  thirty-four  years.  Its  predecessor,  the  constitu- 
tion of  1849,  was  in  effect  for  thirty  years.  This  first  constitution  in 
common  with  those  of  the  older  states,  and  in  common  also  with  the 
federal  constitution  as  it  existed  prior  to  the  ten  first  amendments,  was 
comparatively  simple  in  form.  It  contained  a  declaration  of  rights  and 
definition  of  the  right  of  suffrage,  provisions  for  the  distribution  of  the 
powers  between  the  three  departments  of  the  government,  for  a  state 
militia,  for  state  debts,  for  education,  and  for  a  method  of  amendment ; 
in  all  twelve  articles. 

The  constitution  of  1879  was  drawn  under  exceptional  and  local 
circumstances.  Owing  to  the  opposition  to  the  Chinese  and  the  attend- 
ant sand  lot  troubles  it,  as  might  reasonably  have  been  expected,  bears 
the  impression  of  local  and  transitory  ideas.  In  addition  to  those  sub- 
jects dealt  with  in  the  former  constitution,  ten  additional  articles  were 
inserted  covering  a  g^eat  variety  of  subjects  and  intended  to  meet  the 
needs  of  the  state  as  they  were  then  estimated.  These  additional  pro- 
visions, to  name  them  briefly,  were  articles  upon  state  institutions  and 
public  buildings;  cities,  counties  and  towns;  corporations;  revenue  and 
taxation ;  water  and  water  rights ;  harbor  frontages ;  state  indebtedness ; 
land  and  homestead   exemption;   Chinese;  and   many  miscellaneous 

subjects. 

Distrust  of  the  Lawmakers 

The  distinguishing  feature  of  this  later  constitution  was  its  distrust 
of  the  Legislature,  the  expressed  sentiment  that  it  was  not  safe  to  com- 
pletely endow  the  Legislature  with  the  power  of  making  laws.  It  may 
be  said  at  this  point  that  the  animating  principle  whidi  runs  through 
this  discussion  and  which  must  largely  decide  whether  we  shall  have  a 
new  constitution  or  not  is  your  attitude  upon  that  subject;  because  if 
you  believe  that  the  Legislature  should  have  no  greater  powers  than 
the  present  and  that  it  should  be  hemmed  in,  as  it  is  now,  by  artificial 
restrictions  and  limitations,  then  assuredly  but  little  practical  good  can 
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come  from  any  change.  But  if  on  the  other  hand  you  believe  that  the 
Legislature  should  have  the  wide  powers  it  formerly  had,  and  should 
be  restored  to  the  position  of  being  a  body  which  is  truly  representative 
of  the  people,  and  which  is  endowed  with  the  powers  as  well  as  the 
obligations  of  such  theoretical  representative  body,  then,  if  you  so 
believe,  it  is  possible  that  some  good  may  be  accomplished  by  a  new 
constitution.  But  it  will  be  found,  I  think,  that  this  subject  will  be  the 
battle  ground  of  the  discussion,  and  the  keystone  of  any  arch  upon 
which  you  may  hope  to  construct  any  new  and  better  constitution. 

This  constitution  of  1879,  as  I  have  said,  showed  upon  its  face, 
ms^y  local  conditions.  It  was,  as  it  were,  a  collection  of  statutes,  and 
it  has  become  known  as  what  a  model  constitution  should  not  be,  if 
such  model  be  Only  an  expression  of  the  general  fundamental  principles 
of  human  rights.  It  has  been  a  precursor  of  constitutions  in  other 
states  which  in  turn  have  endeavored  to  cover  in  minute  detail  matters 
of  direct  legislation.  For  example,  our  present  constitution  contains 
provisions  that  text-books  once  adopted  cannot  be  changed  for  four 
years ;  that  the  judges  of  our  courts  may  not  draw  their  salaries  unless 
they  have  rendered  a  decision  upon  all  submitted  matters  within  ninety 
days,  that  their  opinions  must  be  in  writing  and  must  state  the  reasons 
therefor ;  that  no  Chinese  shall  be  employed  in  any  public  works. 

These  and  many  other  kindred  topics  indicate  the  degree  of  par- 
ticularity which  the  framers  of  this  constitution  had  in  mind.  It  was 
their  intention  to  tie  down  the  hands  of  the  Legislature  as  far  as  by 
artificial  restrictions  they  could  be  tied  down,  with  the  ever  present 
thought  that  the  Legislature  could  not  be  trusted,  and  that  it  was  the 
duty  of  a  constitution  to  endeavor  to  make  the  Legislature  and  also 
the  people  honest  by  many  repeated  assertions  of  what  they  could 
not  do. 

Frequent  Amendment 

Now,  it  seems  obvious  that  a  constitution  of  such  character  could 
not  stand  the  test  of  time  in  the  sense  that  it  would  not  be  amended. 
Because,  created  as  it  was  out  of  local  conditions,  it  must  from  time 
to  time  have  been  amended  as  those  conditions  changed.  And  so  we 
find  that  while  the  constitution  of  1849  was  amended  upon  but  three 
separate  occasions  (although  in  more  than  three  particulars),  the  pres- 
ent constitution  has  been  amended  an  even  one  hundred  times;  that  is, 
there  have  been  one  hundred  separate  amendments.  Indeed,  so  numer- 
ous have  been  these  amendments  that  it  has  been  no  slight  difficulty  to 
determine  accurately  their  exact  number. 

These  changes  up  to  the  year  1908  were  very  largely  due  to  the 
restricted  and  narrow  limits  of  the  constitution  as  it  was  originally 
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framed.  For  example,  the  section  concerning  text-books  in  the  public 
schools  has  been  amended  three  times ;  the  sections  regarding  exemp- 
tions from  taxation  have  been  amended  four  or  five  times.  These 
changes  in  themselves  indicate  that  the  subject  matter  of  the  original 
section  could  not  have  been  the  enunciation  of  any  generally  accepted 
fundamental  right,  for  such  a  right  would  not  have  been  so  kaleido- 
scopic in  character.  But  since  1908  the  amendments  to  the  constitution 
have  been  somewhat  different.  They  are  not  so  much  changes  in  the 
scheme  of  the  original  act,  as  they  are  the  distinct  additions  of  new 
principles. 

The  result  is  that  our  courts  have  upon  more  than  one  occasion 
declared  that  our  present  constitution  is  but  a  series  of  statutes;  that 
it  is  not  a  constitution  in  the  true  sense  of  the  word.  Indeed,  this  is 
emphasized  very  clearly  by  the  fact  that  at  the  present  time  the  initiative 
permits  a  change  in  the  constitution  with  equal  facility  that  it  permits 
a  change  in  an  act  of  the  Legislature.  It  does  not  require  any  larger 
vote  or  any  greater  formality  to  adopt  an  amendment  to  the  constitution 
than  to  create  or  amend  a  law.  The  natural  result  is  that  anyone  de- 
siring a  new  idea  to  become  embodied  into  the  form  of  a  law  chooses 
the  constitutional  route  rather  than  the  statutory  one.  This  provision 
as  to  the  initiative  has  really  destroyed  the  constitution  of  California 
and  made  it  no  longer  a  proper  constitution,  because  the  chief  differ- 
ence between  a  constitution  and  a  statute  is  the  greater  restriction  upon 
amendment  or  change.  So  by  this  initiative  measure,  our  constitution 
is  now  in  fact  a  statute,  and  there  is  written  into  every  sentence  the 
implied  reservation  that  it  shall  be  the  law  only  until  the  people  at 
some  election  vote  otherwise.  This  has  completely  taken  away  its 
constitutional  characteristic. 

Conditions  of  Simplicity 

Your  Section,  in  endeavoring  to  reach  a  conclusion  upon  this  sub- 
ject, was  therefore  first  confronted  with  the  general  scheme  and  pur- 
pose of  this  constitution.  Is  it  possible  to  change  it  in  such  a  way  as 
to  effect  a  substantial  benefit?  Obviously  any  change  must  be  a  radical 
one,  and  if  we  are  to  depart  at  all  from  the  plan  of  the  present  constitu- 
tion, we  must  not  seek  for  other  or  new  subjects  that  we  can  put  into  it, 
but  proceed  upon  the  opposite  tack  and  see  what  we  can  eliminate 
For,  if  the  constitution  cannot  be  restored  to  a  much  simpler  document 
than  it  is  at  present,  it  is  obvious  that  we  had  better  bear  the  ills  we  have. 

In  connection,  then,  with  our  first  idea  that  the  Legislature  must 
be  given  increased  powers  and  responsibilities,  runs  this  second  essen- 
tial of  any  beneficial  change;  that  is,  that  all  the  artificial  checks  and 
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balances  upon  the  power  of  the  Legislature  should  be  eliminated.  And 
this  would  seem  to  require,  at  the  outset,  that  the  direct  power  of  the 
people  at  least  through  the  initiative  should  be  curtailed,  because  as 
long  as  the  people  have  equal  power  with  the  Legislature  in  creating 
laws,  you  to  that  extent  necessarily  limit  the  dignity  and  control  of  the 
latter  body. 

Your  committees  have  spent  much  time  in  going  over  the  details 
of  this  proposed  constitution.  It  has,  of  course,  been  more  or  less  an 
academic  or  moot  discussion.  We  do  not  know  that  the  convention 
will  be  called,  and  some  of  our  members  thought  that  we  should  at  the 
outset  decide  whether  in  our  judgment  there  should  be  a  convention 
called,  and  if  a  majority  held  in  the  negative,  then  that  we  should  so 
report  and  there  end  the  matter.  But  such  a  conclusion  would  not 
have  materially  assisted  this  Qub.  And  so  this  work  has  been  done  in 
the  hope  that  possibly  some  ideas  may  have  been  formulated  which 
would  be  of  benefit  to  the  community  at  any  future  time  that  it  might 
be  thought  advisable  to  attempt  a  revision  of  the  constitution.  At  the 
risk  of  being  tedious,  I  will  now  rapidly  go  over  certain  of  the  articles 
of  the  constitution  as  it  stands  to  show  in  what  way  changes  were 
thought  to  be  advisable,  and  wherein  it  was  thought  that  substantial 
defects  existed. 

The  Bill  of  Rights 

In  the  first  place,  our  constitution  commences,  in  common  with  all 
like  documents  in  this  country,  with  the  declaration  of  rights.  This 
declaration  is  not  unlike  that  of  the  Constitution  of  1849.  They  are 
practically  a  reaffirmance  of  the  guarantees  contained  in  the  federal 
constitution,  and  could  probably  be  eliminated  without  any  substantial 
harm  being  done  to  the  operative  eflFect  of  the  instrument  as  a  whole. 
But  they  at  least  have  done  no  harm,  and  as  a  matter  of  sentiment  it 
may  be  advisable  to  retain  them.  There  is  not  in  this  article  alone  any 
necessity  for  a  constitutional  convention. 

Direct  Legislation 

The  next  provisions  concern  direct  legislation.  It  is  upon  this 
branch  of  the  subject  that  probably  more  argument  will  be  indulged 
as  to  the  necessity  of  a  new  constitution  than  any  other,  because  it  is 
certain  that  by  reason  of  the  injection  of  this  new  idea,-  particularly 
of  the  initiative,  the  whole  scheme  of  the  constitution  has,  to  a  certain 
extent,  been  thrown  out  of  joint.  It  is  obvious  that  an  instrument 
which  has  been  changed  one  hundred  times  by  different  authors,  and 
on  different  occasions,  can  have  little  coherence,  and  therefore  that 
many  parts  of  this  constitution  do  not,  as  it  now  stands,  dovetail  with 
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each  other;  that  there  must  be  a  lack  of  harmony  and  more  or  less 
friction  between  its  different  parts.  The  thought  will  at  once  occur: 
Why  not  eliminate  entirely  the  rights  of  the  people  to  propose  laws 
by  the  initiative,  or  in  any  event  to  prevent  an  amendment  to  the  con- 
stitution by  such  method?  Strange  as  it  may  seem,  that  suggestion 
was  not  even  seriously  considered  by  the  Section.  It  was  assumed  by 
everyone  that  the  people  would  now  demand  that  such  a  provision  be 
retained.  But,  as  has  been  said,  it  is  a  serious  question  whether  you 
will  gain  any  permanent  good  by  a  new  constitution  if  you  continue 
to  insert  this  power  of  the  initiative.  That  is  one  of  the  fundamental 
questions  to  be  considered  in  this  discussion.  It  did,  however,  seem 
obvious  that  in  any  event,  the  power  of  direct  legislation  should  be 
radically  changed  from  what  it  is  now.  The  whole  process  at  the 
present  time  encourages  legislation  by  making  it  too  easy.  Anyone 
who  has  a  new  idea  on  any  subject  of  state  policy  naturally  desires  to 
see  it  tried  out,  and  so  suggests  an  amendment  for  the  consideration 
of  the  people.  We  shall  have  thirty  amendments  to  vote  upon  next 
November,  eight  of  which  have  been  proposed  through  the  initiative, 
and  such  amendments  must  ever  increase  under  our  present  law  be- 
cause the  sponsor  of  any  such  change  will  say :  "It  is  as  easy  to  make 
this  idea  a  part  of  the  constitution  as  it  is  to  make  it  a  statute,  and  inas- 
much as  the  people  have  a  notion  that  the  constitution  is  the  more  fun- 
damental law  of  the  two,  I  will  take  no  chances  but  make  it  a  part  of 
the  constitution." 

And  so  as  the  process  goes  on,  our  entire  system  of  laws  will  soon 
be  a  part  of  the  constitution.  At  each  election  we  shall  in  effect  be 
voting  to  adopt  or  reject  a  new  constitution,  and  I  am  informed  through 
the  pages  of  The  Recorder  that  these  present  amendments  now  up  for 
consideration  with  their  attendant  arguments  require  some  150,000 
words.  The  question  of  howi  to  confer  this  power  of  the  initiative  by 
the  constitution  and  at  the  same  time  retain  the  independence  and 
power  of  the  Legislature  is,  as  can  be  very  readily  seen,  a  difficult  one. 
The  suggestions  that  have  been  made  by  the  committee  are  practically 
these:  That  there  be  eliminated  from  the  constitution  most  of  the 
detail  now  contained  concerning  the  initiative  and  the  referendum,  and 
empower  the  Legislature  to  pass  to  the  people  an  electoral  act,  and  a 
plan  for  this  electoral  act  has  been  prepared  by  the  committee.  The 
advantage  of  this  would  be  that  whenever  you  desire  to  amend  the  law 
concerning  the  initiative  and  referendum  you  would  not  have  to  touch 
the  constitution.  This  suggestion  will  eliminate  some  of  the  dangers 
under  the  present  system.  We  think,  too,  that  some  restriction  should 
be  placed  upon  the  power  of  the  initiative  so  that  a  change  in  the  con- 
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stitution  would  require  more  severe  conditions  than  a  change  in  a 
statute.  Time  does  not  permit  the  discussion  of  this  proposed  electoral 
act,  but  it  has  been  placed  upon  file  with  the  secretary. 

Legislative  Department 

The  next  article  of  the  constitution  deals  with  the  Legislature.  This 
is  one  of  the  fundamental  and  well-recognized  departments  with  which 
all  our  state  constitutions  are  concerned.  The  necessity  of  change  here 
is  no  more  present  now  than  it  has  been  since  the  constitution  was 
framed.  But  in  the  last  thirty  years  many  radical  suggestions  have 
been  made  concerning  such  change,  and  no  doubt  any  constitution  now 
adopted  would  reflect  some  of  these  ideas.  For  example,  it  has  been 
proposed  that  we  do  away  with  the  bicameral  system,  and  have  hut  a 
single  house  of  say  forty  members.  We  believe  that  the  government, 
that  is  the  party  in  power  for  the  moment  in  the  state,  should  have  the 
right  of  way  so  far  as  the  introduction  of  bills  is  concerned,  adopting  to 
this  extent  the  practice  in  the  English  Parliament.  We  think  that  there 
should  be  some  radical  change  to  prevent  the  rash  and  hasty  considera- 
tion of  bills  at  the  close  of  each  legislative  session.  It  is  well  known 
that  the  mass  of  bills  that  is  thrown  at  the  Governor  at  the  end  of  each 
session  is  overwhelming — 2l  policy  that  must  prevent  any  but  the  most 
casual  consideration.  It  has  been  suggested  that  we  adopt  the  federal 
practice,  to  the  effect  that  every  bill  must  be  signed  by  the  Governor 
and  returned  to  the  Legislature  before  it  adjourns,  or  else  it  fails  to 
become  a  law.  This  would  require  these  bills  to  be  passed  at  earlier 
dates  of  the  session  so  as  to  give  the  Governor  time  for  consideration 
before  adjournment. 

We  have  next  recommended  that  practically  all  the  restrictions 
(and  there  are  some  thirty-two  of  them)  placed  in  the  present  constitu- 
tion upon  the  power  of  the  Legislature  be  repealed  so  that  the  Legisla- 
ture would  stand  practically  onmipotent  as  a  law-enacting  body,  subject 
to  the  provisions  only  of  the  federal  constitution  and  the  few  general 
provisions  of  this  proposed  constitution.  This  is  the  fundamental 
change  in  this  proposed  constitution  which,  as  I  have  already  said, 
must  be  considered  by  the  voter  before  he  decides  whether  or  not  he 
wants  a  new  constitution. 

The  Executive  Department 

The  next  article  deals  with  the  executive.  We  note  in  general  that 
the  Governor  of  the  state  occupies  a  dual  capacity  as  the  leader  of  his 
party  and  as  the  Governor  of  the  state.  The  distinction  between  all 
the  various  executive  bodies,  such  as  the  commissions,  boards  and 
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administrative  officers,  should  be  abolished,  and  the  executive  powers 
of  the  Governor  should  be  made  to  partake  more  of  those  of  the  Presi- 
dent of  the  United  States.  Many  of  the  executive  officers  now  elected, 
such  as  the  Secretary  of  State,  the  Treasurer,  the  Attorney-General 
and  the  Surveyor-General,  should  be  appointed  by  the  Governor,  to 
the  end  that  they  may  be  a  part  of  his  official  family,  and  constitute, 
if  you  please,  his  cabinet.  We  have  excepted  the  Controller  because 
he  is  the  auditor  of  the  state,  and  should  be  selected  independently 
from  those  whose  acts  he  is  to  supervise.  This  scheme,  if  carried  out, 
will  eliminate  the  choice  of  the  electorate  for  all  of  those  administrative 
officers  except  the  Governor  and  possibly  the  Lieutenant-Governor. 
The  Governor  would  have  around  him  men  who  harmonize  with  his 
views  and  for  whom  he  is  responsible  and  to  whom  he  could  look  for 
much  helpful  assistance  in  conducting  the  administrative  side  of  the 
government. 

Judiciary  Department 

The  next  article  deals  with  the  judiciary.  We  have  considered 
that  here,  too,  changes  should  be  made,  although  we  recognize  that 
this  is  a  matter  that  is  subject  to  debate.  We  believe,  first  of  all,  that 
the  judges  of  the  Supreme  Court,  of  the  Courts  of  Appeal  and  of  the 
Superior  Court,  should  be  appointed  by  the  Governor.  We  think  that 
the  term  of  the  officers  of  the  appellate  courts  should  be  twelve  years, 
and  for  the  superior  courts  ten  years.  We  believe  that  their  salaries 
should  be  substantially  increased. 

Concerning  the  rules  of  practice,  we  believe  that  an  appellate  court 
should  be  authorized  to  order  a  final  judgment  entered  in  the  lower 
court.  This  is  an  important  change  because  at  the  present  time  the 
appellate  courts  simply  grant  or  deny  a  new  trial,  having  no  power  to 
end  the  litigation  by  entering  a  final  judgment.  The  recommendation 
for  a  fourth  appellate  district  was  defeated  in  the  Section. 

The  Committee  on  Education  found  that  there  was  little  to  criticize 
in  the  existing  law,  although  it  may  be  stated  generally  that  there  are 
many  provisions  particularly  concerning  text-books  which  are  of  too 
microscopic  a  character,  and  which  may  be  well  eliminated. 

Local  Governments 

The  Section's  Committee  on  Counties,  Cities  and  Towns  filed  many 
recommendations  which  may  be  summarized  as  follows:  Counties 
shall  be  given  a  right  to  have  a  charter ;  the  distinction  between  a  con- 
solidated city  and  county  should  be  abolished,  and  they  should  be 
called  independent  cities,  following  in  that  regard  the  practice  in  New 
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York;  and  greater  power  of  self-government  should  be  granted,  and 
the  local  subdivisions  should  be  free  as  far  as  possible  from  any  state 
control. 

Corporations 

The  Committee  on  Corporations  practically  eliminated  all  the  pro- 
visions in  the  present  constitution  concerning  corporations.  They 
advise  the  abolition  of  the  law  providing  for  a  liability  of  stockholders, 
and  many  other  minute  requirements  to  which  we  have  become  accus- 
tomed. All  these  are  to  be  left  to  the  Legislature.  Some  sections 
have  been  retained,  mainly  because  the  Supreme  Court  has  already 
.construed  them;  but  even  as  to  those  it  is  a  question  whether  the  whole 
chapter  should  not  be  eliminated  and  the  Legislature  given  full  control 
over  all  corporations. 

Taxation 

Upon  the  subject  of  revenue  and  taxation,  the  committee  has  drawn 
a  new  scheme  entirely.  The  essential  characteristic  of  it  is  that  we 
should  abolish  the  statement  that  all  property  should  be  taxed  in  pro- 
portion to  its  value.  That  section  of  the  constitution  has  caused  more 
amendments  than  any  other,  because  at  each  recurring  Legislatures  and 
at  each  recurring  election  somebody  has  thought  that  his  or  her  prop- 
erty should  be  exempted.  The  scheme  as  proposed  will  be  a  very 
simple  one,  to  the  general  effect  that  the  method  of  levying  assessments 
and  imposing  taxes  should  be  left  to  the  Legislature. 

Civil  Service 

A  civil  service  provision  was  not  in  the  original  form  of  the  consti- 
tution, and  is  one  of  the  new  ideas  which  have  been  proposed  by  the 
committee.  The  Section,  upon  that  subject,  has  suggested  that  ap- 
pointments and  promotions  in  the  civil  service  by  the  state,  counties 
and  cities  shall  be  made  as  the  result  of  examinations  of  candidates, 
and  that  the  terms  shall  be  during  good  behavior.  In  this  respect,  we 
have  had  the  benefit  of  the  advice  of  Mr.  Walcott,  one  of  the  Civil 
Service  Commissioners  of  San  Francisco,  and  he  has  drafted  a  proposed 
form  of  legislative  act  to  carry  out  this  idea. 

These,  gentlemen,  are  in  a  cursory  way  some  of  the  things  in  which 
it  seems  to  us  that  the  present  constitution  might  be  changed  for  the 
better.  It  is,  of  course,  realized  that  many  people  will  differ  on  many 
of  these  things.  But  they  have,  at  least,  the  benefit  of  some  simplicity, 
and  of  restoring  to  a  less  complex  form  that  which  after  all  should  be 
a  very  simple  document. 
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Reasons  Against  Calling  a  Convention 

I  believe  I  am  now  supposed  to  state  some  of  the  reasons  why  the 
Section  concluded  that  in  spite  of  these  advantages  that  might  come 
from  the  adoption  of  a  new  constitution,  the  present  is  not  the  proper 
time  to  call  a  convention  for  that  purpose.  In  passing,  it  may  be  said 
that  I  do  not  precisely  appear  in  the  form  of  an  advocate  on  either  side 
of  this  proposition.  As  C3iairman  of  the  Section,  I  prefer  to  discuss  it 
from  both  sides.  It  should,  however,  be  said  at  the  outset  that  after 
your  Section  had  considered  all  these  proposed  amendments  and 
changes,  they  were  consulted  by  a  postal  vote  as  to  whether  or  not 
they  were  in  favor  of  the  calling  of  a  constitutional  convention  at  the 
coming  election,  and  the  vote  was  in  the  negative  by  a  substantial 
majority.  ' 

In  the  first  place,  it  is  doubtful  if  any  constitution  should  be  amended 
wholesale.  There  is  something  fictitious  and  artificial  about  revising 
the  crgsaiic  law  of  any  long-settled  political  community  at  a  single  time 
and  by  a  single  instrument.  All  law,  written  and  unwritten,  is  the 
product  of  growth.  Neither  the  constitution  nor  the  statutes  should 
be  in  any  sense  the  product  of  an  artificial  or  theoretical  idea,  for  it 
in  that  case  is  not  the  reflection  of  the  thoughts  and  opinions  of  the 
people,  as  they  have  been  manifested  through  a  course  of  years. 

In  this  connection  the  history  of  your  Section  is  instructive.  We 
were  all,  I  think,  more  or  less  committed  to  the  idea  that  we  wished  a 
simple  instrument  which  should  in  brief  form  express  the  fundamental 
human  rights  of  our  people ;  but  when  we  came  to  put  this  idea  into 
practice,  suggestions  came  from  every  side,  most  of  them  undoubtedly 
containing  many  elements  of  good,  but  nevertheless  they  were  new. 
The  tendency  was  toward  expansion,  not  contraction.  The  changes  in 
this  constitution  which  we  have  thought  advisable  would  still  leave  this 
instrument  a  complicated  one  and  deal  with  many  more  subjects  than 
did  any  of  the  earlier  constitutions  of  our  sister  states. 

Constitution-Making  by  Amendment 

In  the  second  place,  as  has  been  said,  we  are  at  each  election  now 
in  effect  adopting  a  new  constitution.  We  have  already  adopted  one 
hundred  amendments,  a  mass  of  law  which  by  itself  compares  in  length 
favorably  with  the  original  constitution  in  its  entirety,  and  we  must 
consider  at  the  Novenlber  election  thirty  more.  A  very  reasonable 
inquiry  is :  Why  should  we  have  a  new  constitution  when  we  are  get- 
ting a  new  constitution  at  every  election?  This  leads  to  the  thought 
that  the  power  of  amendment  is  without  limit.  Under  the  initiative 
form,  we  can  amend  the  whole  constitution  just  as  easily  as  we  can 
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amend  a  specific  section  of  it.  I  suppose  we  need  merely  draft  a 
measure,  which  will  be  entitled :  "An  amendment  to  the  Constitution 
of  the  State  of  California,"  and  then  proceed  to  write  an  entirely  new 
constitution.  If  this  can  be  done  in  this  way,  why  do  we  have  a  con- 
vention with  all  its  attendant  delay  and  expense?  Would  it  not  be  as 
well  if  some  wise  man  or  body  of  men  take  it  upon  themselves  to  write 
out  what  they  consider  to  be  a  model  form  of  constitution,  and  then 
submit  this  to  the  people  ?  Certainly  by  such  course  we  would  escape 
the  dangers  of  unlimited  suggestion  and  haphazard  advice  which  gen- 
erally result  in  warping  the  ideas  of  those  who  are  chiefly  responsible 
for  the  instrument.  It  seems  to  be  infinitely  easier  to  add  something 
to  the  constitution  than  to  subtract  anything  from  it,  and  this  would 
particularly  be  so  in  the  case  of  a  convention. 

If  these  were  the  only  objections,  however,  to  this  proposed  conven- 
tion, I  doubt  if  your  Section  would  have  considered  them  to  be  unsur- 
mountable,  or  voted  as  they  did.  But  particular  emphasis  has  been 
laid  upon  another  and  more  local  condition. 

A  Formative  Stage 

Since  1908,  as  has  been  said,  the  amendments  which  have  been  made 
to  the  constitution  have  not  been  of  a  mere  formal  character.  They 
have  not  been  passed  for  the  purpose  of  removing  defects  that  were 
found  to  make  the  instrument  unworkable,  but  they  have  been  intended 
to  place  under  its  protection  substantial  and  radical  changes  in  state 
policy.  That  policy  has  been  in  force  now  for  some  three  or  four  years 
only,  and  its  most  zealous  advocate  is  probably  not  now  prepared  to 
say  that  we  have  had  a  sufficient  experience  with  it,  that  we  are  even 
reasonably  certain  it  will  stand  the  test  of  time  and  can  be  embodied 
in  our  proposed  constitution  in  such  simple  and  comprehensive  way 
that  it  will  not  be  subject  to  attack  in  the  immediate  future  by  w^y  of 
further  amendment. 

Here  is  the  crux  of  the  situation.  We  have  not  progressed  beyond 
the  constructive  state,  so  that  anyone  can  now  say  that  we  have  hit  upon 
the  last  word  concerning  any  one  of  these  propositions  and  that  we 
can  now  re-draft  them  into  a  permanent  constitution.  The  fact  that 
at  each  meeting  of  the  Legislature,  and  also  at  each  recurring  election, 
substantial  amendments  have  been  proposed  to  most,  if  not  all,  of  these 
new  laws,  must  show  their  lack  of  permanent  form  at  least.  If  we  arc 
to  consider,  for  example,  the  provision  concerning  the  initiative  and 
the  recall,  shall  we  insert  it  into  the  constitution  or  not?  Some  would 
say  yes,  others  no.    But  I  think  that  all  will  admit  that  the  subject  is 
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one  of  most  momentous  importance,  and  that  its  past  brief  history  has 
been  by  no  means  sufficient  to  furnish  us  with  a  reliable  guide  for  the 
future. 

Public  Opinion  to  Be  Formed 

I  would  emphasize,  too,  that  this  is  not  the  proper  time  to  adopt  a 
new  constitution,  for  the  reason  that  we  are  in  the  suggestive  stage. 
We  are  in  the  frame  of  mind  that  believes  that  the  mere  passage  of  a 
measure  by  the  Legislature  or  by  the  people  makes  it  a  law.  This  was 
Blackstone's  idea.  He  said  that  law  is  a  command,  and  once  the  com- 
mand is  given  it  has  the  force  and  effect  of  law.  This  seems  only  half- 
way true.  A  law  which  is  enacted  but  which  is  not  enforced  is  no  law 
at  all,  and  it  never  will  be  enforced  if  it  runs  counter  to  the  general 
habits,  thoughts  and  customs  of  the  people.  Neither  our  juries  nor 
our  judges  will  enforce  such  laws.  Public  opinion  after  all  sits  with 
every  judge  upon  the  bench,  and  is  a  thirteenth  juror  in  every  jury  box. 
Now,  it  would  seem  as  if  this  habit  of  thinking  that  a  law  is  some 
Aladdin's  lamp  that  can  instantly  transmute  whatever  it  touches  into  a 
different  condition,  will  have  to  be  eliminated.  Before  we  are  prepared 
to  vote  carefully  upon  a  new  constitution,  the  principles  that  are  to  be 
embodied  therein  must  have  been  worked  out  by  the  unconscious 
thoughts,  habits  and  desires  of  the  people,  so  that  it  will  not  be  any 
fad  or  experiment.  No  law  not  so  evolved  can  hope  to  be  a  vitalizing 
force  in  the  community. 

Force  of  Custom  and  Opinion 

I  ask  your  indulgence  if  I  read  an  extract  from  an  address  given 
by  the  late  James  C.  Carter,  of  New  York,  some  twenty  odd  years  ago, 
upon  this  very  subject.  Mr.  Carter  said:  "Statute  law  itself,  when 
dealing  with  the  jural  relations  of  men,  if  confined  to  its  just  province, 
merely  puts  those  relations,  as  they  already  exist  in  popular  custom  and 
thought,  in  a  clearer  and  more  definite  form. 

"The  conclusion  that  law  is  custom  and  opinion,  rather  than  a  com- 
mand, may  be  strongly  reinforced  by  other  facts  of  common  observa- 
tion. And  let  me  borrow  my  first  illustration  from  statute  law,  and 
at  the  same  time  show  that  this  differs  slightly,  and  in  degree  only, 
from  the  unwritten  law.  We  all  know  that  when  a  statute  is  passed 
which  conflicts  with  the  opinions,  customs  and  habits  of  a  large  part, 
although  it  may  be  a  minority,  of  the  community,  it  is  difficult,  and 
often  wholly  impossible,  to  enforce  it.  In  many  instances  such  enact- 
ments are  absolutely  futile.  They  have  the  form  of  absolute  commands, 
proceeding  from  the  sovereign  power;  but  can  that  be,  in  any  just  sense, 
law  which  stands  as  a  dead  letter  upon  the  statute  book?    Is  it  not 
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rather  a  nullity?  It  may  be  said  that  a  law  does  not  lose  its  character 
as  such  because  men  choose  to  violate  it;  but  does  it  not  lose  that 
character  when  it  is  at  all  times  and  everywhere  violated,  and  nowhere, 
or  in  rare  and  exceptional  instances  only,  enforced?  The  fact  must  be 
admitted  that  such  commands  are  enforceable  only  when  they  are  in 
accord  with  the  opinions  of  an  overwhelming  majority ;  that  is  to  say, 
when  they  are  in  accord  with  the  habits,  customs  and  thoughts  of  the 
people;  and  if  this  be  true,  it  must  be  in  consequence  of  that  accord 
The  thing  therefore  which  gives  them  life  and  efficacy — ^that  which 
makes  them  laws — is  not  the  fact  that  they  are  commands,  but  that 
they  are  expressions  of  existing  habit  and  opinion ;  and  if  it  be  habit, 
custom  and  opinion  alone  which  give  to  commands  the  force  of  law, 
it  follows  that  the  real  substance  of  the  law  is  not  the  conunand,  but 
the  habit,  custom  and  opinion  which  it  embodies." 

A  Construed  Instrument 

Our  present  constitution,  defective  as  it  is,  has  had  the  beneficent 
effect  of  years  of  construction  by  the  Supreme  Court.  Many  of  its 
passages  were  once  obscure,  but  much  of  the  obscurity  of  its  earlier 
frame-work  has  been  eliminated.  If  we  adopt  a  new  constitution  which 
is  radically  different,  then  the  judicial  process  must  commence  again, 
and  doubt  and  uncertainty  must  prevail  until  a  considerable  number 
of  years  have  elapsed.  It  is  this  doubt  and  uncertainty  which  is  one 
of  the  most  vicious  results  of  new  legislation.  A  bad  law  thoroughly 
understood  is  sometimes  better  than  a  good  law  obscurely  understood. 
If  there  is  anything  of  truth  in  this  then  I  ask  if  any  of  you  know  any 
Solon  among  the  people  of  California,  who  is  now  so  thoroughly  con- 
versant with  the  thoughts,  customs  and  habits  of  the  people  of  the  state 
that  he  can  embody  the  new  ideas  into  a  permanent  organic  law?  It 
has  seemed  to  your  Section  that  no  such  person  or  body  of  persons 
can  be  found  at  the  present  time  who  could  approach  the  subject  with 
any  such  idea  or  with  any  particular  hope  of  materially  succeeding 
beyond  the  present  form  of  the  constitution. 

If  this  be  true,  what  will  be  gained  by  a  constitutional  convention 
next  year?  The  very  first  thing  that  would  be  before  the  people's 
minds  in  voting  for  the  delegates,  and  which  would  come  before  the 
members  of  the  convention,  would  be :  "Shall  we  carry  forward  the 
principles  already  embodied  in  the  initiative,  the  referendum  and  the 
recall,  the  various  commissions  of  the  state  and  many  other  existing 
laws  which  will  occur  to  you?  Do  we  want  them  in  the  constitution 
as  a  part  of  our  permanent  political  law  ?"  Many  will  say :  "Yes,  be- 
cause we  think  they  are  good  laws."    But  that  in  itself,  even,  is  not 
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suiEcient.  The  burden  of  proof  is  upon  him  who  advocates  the  calling 
of  this  convention  since  he  desires  a  change,  and  it  is  not  sufficient  that 
same  improvement  may  result.  It  must  be  an  improvement  so  great 
and  so  radical  that  it  cannot  probably  be  worked  out  by  amendments 
from  year  to  year,  or  by  any  other  means  than  this  complicated  and 
expensive  process  of  calling  a  convention. 

No  Signs  of  a  Change 

Again,  are  we  prepared,  and  do  we  believe  that  the  people  of  this 
state  are  now  prepared  to  retrace  our  steps  and  restore  the  Legislature 
to  the  position  of  power  and  responsibility  that  was  in  the  minds  of 
the  framers  of  the  federal  constitution  when  they  provided  that  each 
state  should  have  a  republican  form  of  government?  If  such  a  senti- 
ment is  prevalent  among  the  people,  I  for  one  have  not  observed  it. 
The  mere  fact  that  these  initiative  and  referendum  measures  are  in- 
creasing year  by  year  indicates  a  spirit  not  of  greater  confidence  in,  but 
of  greater  distrust  of,  the  Legislature.  And  yet  this  question  would 
seem  to  lie  at  the  threshold  of  any  discussion  of  a  constitutional  con- 
vention. 

But  we  are  told  that  the  present  condition  is  intolerable  and  absurd ; 
that  the  laws  upon  which  we  are  called  to  vote  at  each  election  are  so 
multifarious  that  they  have  lost  all  coherence  and  harmony,  and  that 
if  this  system  of  direct  legislation  is  continued,  it  must  inevitably  break 
down  from  its  own  weight,  that  the  people  are  not  willing  to  have  these 
principles  eliminated  without  further  trial,  and  believe  that  the  trouble 
has  been  that  they  have  not  had  a  fair  trial ;  that  the  present  constitution 
is  so  crude  and  restrictive  that  it  has  caused  the  people  to  resort  more 
freely  than  they  otherwise  would  have  done  to  the  initiative.  It  is 
doubtful  if  the  history  of  the  initiative  measures  thus  far  proposed  will 
bear  out  this  contention.  Very  few  of  them,  if  any,  contained  the  idea 
of  giving  the  Legislature  more  power,  or  of  simplifying  the  constitu- 
tion. Each  of  them  has  had  the  opposite  object  in  view,  vis,,  of  reserv- 
ing to  the  people  more  and  more  power,  and  of  injecting  into  the  con- 
stitution a  greater  and  greater  particularity.  If  one  glances  at  the 
measures  which  are  to  be  voted  upon  at  the  coming  election,  and  which 
have  been  proposed  through  the  initiative,  it  will  be  seen,  I  think,  that 
none  of  them  have  been  covered  by  any  artificial  restrictions  and 
checks  of  our  present  constitution.  To  the  contrary,  they  are  directed 
toward  greater  complexity  and  more  rigorous  limitation,  and  they 
negative  the  idea  that  we  should  have  a  new  constitution  in  order  to 
prevent  this  mass  of  legislation  coming  up  for  consideration  at  each 
election.    This  has  not  been  due  to  the  inability  on  the  part  of  the 
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Legislature  to  freely  legislate  upon  these  topics.  It  is  due,  on  the 
contrary,  to  a  continuing  distrust  of  the  Legislature,  and  a  desire  on 
the  part  of  the  people  to  withdraw  more  and  more  from  that  body  any 
legislative  control. 

A  New  Constitution  Would  Be  More  Complex 

The  history  of  the  past  few  years  shows  that  constitutional  amend- 
ments, instead  of  being  in  the  way  of  simplifying  and  bettering  the  con- 
stitution have  had  the  opposite  tendency.  And  so  at  each  election  we  find 
that  new  subjects  are  embraced  within  the  constitution,  and  new  eflforts 
to  legislate  directly.  My  argument,  therefore,  on  this  subject,  is  that 
any  constitution  we  should  now  hope  to  adopt  must  of  necessity  be  in 
line  with  the  history  of  our  constitutional  changes  in  the  past  few  years. 
We  know  of  no  deus  ex  machina  that  will  appear  before  the  convention 
and  say  to  them :  ''Let  us  lay  aside  all  of  this  habit  of  mind  in  relation 
to  changes  in  the  law  we  have  gotten  into  and  proceed  back  to  first 
principles."  What  hope  is  there  that  any  convention  would  adopt  such 
an  idea  when,  as  noted,  the  actual  facts  are  that  we  are  in  the  midst 
of  a  time  of  greater  and  greater  detail,  of  new  and  ever  new  ideas 
concerning  the  constitution?  The  present  then  would  not  seem  an 
opportune  time  for  a  convention.  It  should  either  be  postponed  for  at 
least  four  years  in  order  to  see  how  these  new  principles  are  working 
out,  or  some  learned  person  or  body  of  persons  should  now  prepare 
what  they  deem  to  be  a  theoretically  perfect  constitution,  and  then  bring 
it  up  before  the  people  as  an  amendment.  But  even  in  such  a  case, 
will  not  the  next  election  see  new  proposed  amendments  and  the  same 
battle  be  on  again?  There  would  still  be  a  fear  of  the  Legislature; 
there  would  be  a  fear  to  cut  loose  from  the  protective  arm  of  the  con- 
stitution, and  so  the  scheme  of  complication  and  change  would  still  go 
forward,  and  within  ten  years  the  thought  of  a  third  constitutional 
convention  would  loom  over  the  horizon. 

What  Chance  of  Improvement 

The  question,  then,  is  not  whether  the  present  constitution  cannot 
be  improved.  It  is  obvious  that  it  can  be.  But  the  real  question  is: 
Can  we  hope  to  make  these  improvements  now?  Are  we  not  now, 
obviously,  in  that  period  of  inquiry,  of  transitoriness,  which  the  framers 
of  the  present  constitution  passed  through  in  1879?  And  if  so,  what 
hope  is  there  that  this  proposed  constitution  would  be  any  more  perma- 
ment  than  the  present  instrument  has  been? 

The  question,  of  course,  as  most  of  these  questions  are,  is  not  free 
from  doubt.  It  is  possible  that  we  might  secure  a  constitution  as  perfect 
as  ever  emanated  from  the  mind  of  man.    But  certain  it  is  that  such 
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an  instrument  might  not  be  better  than  the  present  one.  It  might  in 
fourfold  measure  reflect  the  passing  character  of  our  present  political 
history  as  the  constitution  of  1879  did  for  its  period.  Certainly  if  the 
people  at  the  next  election  vote  for  a  constitutional  convention,  a  period 
of  unrest,  even  greater  than  that  through  which  we  have  been  passing, 
will  affect  the  Legislature,  the  courts  and  the  private  citizen.  It  would 
seem  the  part  of  wisdom  to  eliminate  this  idea  of  experimentation  and 
of  taking  chances.  If  we  are  not  practically  unanimous  on  this  subject 
then  certain  it  is  that  any  constitution  that  may  be  adopted  will  have 
but  a  half-hearted  support,  and  its  opponents  will  with  ever  increasing 
vigor  endeavor  to  change  it.  The  present  is  a  working  out  time,  and 
these  changes  in  our  laws  should  be  given  a  longer  time  to  prove  them- 
selves.    ( Applause. ) 

The  President:  The  Chairman,  speaking  for  himself  and  the 
Section,  while  concluding  against  the  wisdom  of  calling  the  conven- 
tion at  this  time,  has  advanced  many  reasons  why  an  instrument  could 
be  drafted  which  would  be  better  than  the  present  one,  just  as  a  simpli- 
fied constitution  would  be  superior  to  a  code  of  legislation  adopted  by 
the  people. 

To  this  conclusion  there  has  been  a  vigorous  dissent  in  the  Sec- 
tion. Some  ten  or  more  members  of  the  Section  take  an  opposite 
position.  Mr.  Chester  Rowell  is  the  champion  of  this  view  of  the 
question,  and  I  understand  that  it  is  largely  through  his  influence  or 
upon  his  recommendation  that  the  Legislature  submitted  this  proposi- 
tion to  the  people,  and  therefore  we  are  very  fortunate  in  having  the 
opportunity  of  hearing  his  views  upon  the  question  at  this  time.  Mr. 
Rowell  will  present  the  views  of  the  other  end  of  this  Section  on  the 
question.    Gentlemen,  Mr.  Rowell.    (Applause.) 


Digitized  by 


Google 


524  CALIFORNIA'S  CONSTITUTION 

Minority  Report  For  a  Convention 

Mr.  Rowell  :  Mr.  Chairman  and  Members  of  the  Commonwealth 
Club:  If  it  were  my  purpose  merely  to  assail  and  assault  the  present 
constitution  of  California,  I  could  not  do  better  than  to  duplicate  the 
statement  of  the  committee  and  of  its  chairman  in  regard  to  the  defects 
thereof.  If  it  were  merely  my  purpose  to  show  that  it  is  possible  not 
only  to  improve  this  constitution,  but  to  improve  it  to  a  revolutionary 
extent,  I  could  not  do  better  than  to  second  precisely  the  reconmienda- 
tions  of  this  committee. 

I  do  not  mean  by  that,  of  course,  to  commit  myself  unconditionally 
to  every  detail  of  those  recommendations.  But  it  is  conceded  by  this 
committee  that  the  present  constitution  is  so  intolerably  bad  that  it  is 
not  a  constitution  at  all.  It  is  conceded  by  this  committee  that  within 
its  membership  is  wisdom  enough  to  make  a  constitution  incomparably 
better.  But  it  is  doubted  by  this  committee  whether  in  the  State  of 
California,  through  the  constituted  organization  of  that  state,  through 
the  election  of  a  constitutional  convention,  through  the  discussions  of 
that  convention,  and  through  the  re-ieference  of  the  conclusions  of 
that  convention  to  the  people,  there  is  the  wisdom  which  by  its  own 
confession  exists  within  this  committee. 

And  therefore,  while  we  desperately  need  a  new  constitution,  while 
it  is  so  easy  to  make  one  that  this  committee  has  already  done  so,  we 
must  not  run  the  terrific  risk  that  possibly  the  people  of  California  and 
their  deliberately  selected  representatives,  in  a  constitutional  convention 
— Si  thing  that  happens  not  more  than  once  in  a  generation,  an  election 
to  which  is  always  considered  the  highest  honor  than  can  be  conferred 
by  any  community  on  its  most  distinguished  citizens — will  not  accomp- 
lish this  task. 

From  those  conclusions  I  dissent. 

An  Unworkable  Instrument 

In  addition  to  the  criticisms  upon  the  present  constitution  as  a 
document  which  have  been  made  on  behalf  of  the  committee,  may  be 
made  the  still  worse  practical  one:  This  is  not  merely  as  a  document 
beneath  all  criticism ;  it  is  not  merely  the  document  which  Bryce  pub- 
lished in  the  appendix  to  the  American  Commonwealth  as  the  most 
extreme  horrible  example  he  knew  in  all  the  world  of  how  not  to  make 
a  constitution;  but  in  addition  it  establishes  a  practical  organization 
of  government  which  cannot  work  and  cannot  be  made  to  work  except 
by  the  process  of  main  strength.  If  you  had  an  automobile,  every  gear 
of  which  was  set  against  every  other  gear,  and  you  had  to  get  that  auto- 
mobile into  town,  you  could  put  that  automobile  on  skids  and  hitch  an 
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ox  team  to  it  and  haul  it  in.  It  is  precisely  by  that  process  that  Cali- 
fornia is  now  governed. 

One  of  the  examples  of  that  condition  will  be  the  horribly  compli- 
cated ballot  upon  which  this  intelligent  club  will  cast  a  highly  un- 
intelligent vote  in  November,  That  ballot  will  have  on  it  some  forty- 
eight  propositions  submitted  to  the  people ;  and  those  forty-eight  propo- 
sitions will  be  held  up  as  a  horrible  example  of  the  initiative  and 
referendum,  yet  only  four  of  them  come  from  the  referendum  and  only 
a  few  of  them  from  the  initiative,  and  those  few  deal  with  things  on 
which  you  will  be  able  to  cast  a  more  or  less  intelligent  vote.  But 
nearly  all  of  the  propositions  on  the  ballot  do  not  come  from  the  initia- 
tive and  referendum  at  all,  but  from  the  automatic  operation  of  the 
ancient  constitution.  They  were  submitted  to  the  people  by  the  will  of 
nobody.  On  the  ballot  we  have  mixed  up  these  two  forms  of  direct 
government  so  that  there  can  be  no  intelligent  test  which  will  work. 
And  we  have  in  Sacramento  the  pretense  of  a  representative  govern- 
ment, which  the  committee  itself  concedes  is  not  a  representative  gov- 
ernment, because  it  has  not  the  power  to  represent  the  x)eople  or  to  a 
considerable  extent  to  do  anything  else. 

The  answer  is  on  behalf  of  the  committee  that  these  new  devices 
have  not  yet  had  trial  enough  for  us  to  know  what  we  want  to  do  with 
them  in  a  new  constitution.  And  the  answer  to  that  is,  that  under  this 
situation  they  never  can  have  a  fair  trial. 

The  Constitution  Getting  Worse 

We  have  superposed  on  the  old  constitution,  providing  one  form 
of  government, — or  the  lack  of  it — 3,  new  nonconformable  system,  and 
the  two  do  not  work  together,  and  neither  will  let  the  other  one  of  them 
work.  In  this  apparent  flood  of  direct  legislation  you  are  not  likely 
to  distinguish  which  part  of  that  direct  legislation  comes  out  of  the 
old  constitution  and  which  part  comes  out  of  the  new  devices.  If  one 
of  the  purposes  of  experience  is  to  find  out  how  far  these  new  devices 
by  direct  legislation  work,  this  is  no  way  to  find  out. 

As  I  said  in  the  committee  meeting  the  other  day :  If  you  wanted 
to  find  out  by  practical  experiment  whether  or  not  ice  cream  was  a 
digestible  diet  for  children,  and  you  took  a  sample  child  and  gave  it 
two  pounds  of  corned  beef  and  cabbage  and  then  a  generous  quantity 
of  ice  cream,  and  tested  the  digestibility  of  the  ice  cream  by  the  effect 
of  that  diet,  it  would  be  similar  to  what  you  are  doing  here. 

This  process  of  amending  the  constitution  by  "the  natural  unarti- 
ficial  process  of  natural  growth"  has  been  going  on  for  some  time  and 
has  been  getting  worse  and  worse.    Upon  an  average  in  the  last  thirty 
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years  this  constitution  has  lasted  three  months,  but  upon  an  average  in 
the  last  eight  or  ten  years  it  has  lasted  one  month.  In  other  words, 
we  have  averaged  in  recent  years  twenty-four  amendments  every  two 
years,  or  one  a  month.  So  our  fundamental  law  is  just  fundamental 
enough  to  last  us  a  month. 

As  I  said.,  the  situation  gets  worse  and  worse,  and  there  is  no  way 
to  make  it  better.  Because  the  more  permissions  you  give  to  the  L^s- 
lature  in  the  constitution  the  fewer  it  will  have ;  the  more  good  things 
you  put  into  the  constitution  the  worse  it  gets ;  the  more  you  have  to 
amend  it  to  make  it  better,  as  I  said,  the  worse  it  gets ;  and  the  only 
reason  that  you  have  to  make  it  constantly  worse  by  making  it  better 
ib  because  that  is  the  only  alternative  to  the  entirely  intolerable  situation 
of  leaving  it  only  as  bad  as  it  is. 

The  Primary  Law  Tangle 

That  paradox  is  nearly  true.  Take  an  example  or  two.  Some  time 
ago  we  wanted  an  indirect  primary  law,  so  that  delegates  to  party 
conventions  could  be  elected,  and  represent  somebody.  You  remember 
well  enough  the  reasons  why  we  needed  it  very  badly.  The  Legislature 
passed  such  a  law,  but  the  Supreme  Court  declared  it  unconstitutional, 
not  because  it  was  contrary  to  anything  in  the  state  constitution,  but 
because  it  was  contrary  to  the  constitution  of  parties,  as  it  appeared  to 
the  constitutional  temperament  of  the  Supreme  Court.  So  we  had  as 
usual,  in  order  to  pass  this  indirect  primary  law,  to  submit  to  the  people 
an  express  amendment  to  the  constitution,  to  constitutionalize  that  act. 
The  people  passed  the  amendment,  and  an  indirect  primary  law  was 
passed.  In  a  little  while  we  wanted  a  direct  primary,  and  the  very 
constitutional  provision  authorizing  the  indirect  primary  law  stood  in 
the  way,  and  we  had  to  pass  another  amendment  to  the  constitution 
authorizing  the  Legislature  to  provide  for  a  direct  primary  law,  and 
they  did  it.  Now  we  have  got  to  the  point  that  we  want  not  merely 
direct  primary  laws  for  parties  but  some  direct  non-partisan  primary 
laws,  such  as  you  have  in  your  city  charter,  and  we  passed  one ;  and  I 
shall  be  jistonished  if  somebody  does  not  discover  that  this  law  is  not 
constitutional.  If  that  does  not  happen  it  is  because  by  some  sort  of 
inadvertence  we  gave  the  Legislature  permission  to  do  more  than  the 
immediate  thing  needed. 

There  are  twenty-two  amendments  submitted  this  year  by  the  Legis- 
lature. Most  of  those  twenty-two  are  requests  by  the  Legislature  for 
permission  to  do  twenty-two  different  things,  all  of  which  it  ought  to 
have,  by  the  report  of  this  committee,  the  blanket  authority  to  do.  And 
if  not  by  the  arbitrary  method  objected  to  by  the  committee,  the  "arti- 
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ficial  method  of  an  artificial  constitutional  convention" — ^the  method 
by  the  way  to  which  we  attained  the  Federal  G>nstitution  and  all  the 
other  good  constitutions  we  have — if  by  the  present  "natural"  method 
w^e  shall  give  that  Legislature  those  twenty-two  permissions,  it  will  have 
less  power  than  it  now  has,  for  the  more  you  empower  the  Legislature 
the  less  power  it  has  left. 

So  the  constitution  as  it  now  stands  is  not  merely  ridiculous,  but  it 
is  absolutely  unworkable  and  is  not  working;  and  we  have  imposed 
on  the  people  for  many  years  an  intolerable  degree  of  direct  legislation 
of  the  worst  possible  sort,  consisting  largely  of  involuntary  referendum 
sulMnitted  to  the  people  at  nobody's  request,  and  consisting  almost 
entirely  of  things  with  which  the  people  are  not  concerned  and  on  which 
they  refused  to  form  an  opinion;  and  that  situation  having  become 
intolerable,  we  have  piled  on  top  of  it  the  legitimate  system  of  direct 
legislation,  and  we  are  trying  to  test  the  two  systems  together.  If  we 
are  going  to  find  out  what  we  ought  to  do  by  that  sort  of  a  test,  we 
shall  wait  forever. 

It  is  not  true  that  the  time  will  ever  come  when  we  will  have  a 
final  solution  to  this  or  any  other  question.  There  is  no  final  answer 
to  an3rthing.  We  are  engaged  in  a  process  of  evolution  in  government, 
and  the  next  forward  step  has  been  taken, — ^that  is  the  step  of  direct 
legislation.  This  committee  is  divided  in  its  academic  view  as  to 
whether  or  not  that  was  a  good  step,  but  is  unanimous  in  its  practical 
view  that  there  is  no  retracing  that  step.  If  we  cannot  go  backward 
on  that  step,  it  becomes  imperative  to  go  forward. 

Getting  Representative  Government 

The  question  is  whether  we  shall  have  representative  government 
or  not,  and  the  argument  of  those  who  oppose  these  new  devices  of 
direct  government  is  that  they  will  undo  representative  government. 
The  appeal  I  make  is  to  use  them  to  get  us  representative  government. 
That  is,  of  course,  primarily  the  function,  not  of  the  initiative,  but  of 
the  referendum.  Because  we  have  the  referendum  we  may  now  dare  to 
trust  the  Legislature,  because  the  people  may  veto  the  act  of  the  Legis- 
lature, because  a  small  minority  of  the  people  may  suspend  the  act  of 
the  Legislature  at  any  time.  It  does  not  any  longer  remain  necessary 
that  we  should  tie  it  up  permanently  by  permanent  shackles.  We  can 
simply  tie  it  up  temporarily  whenever  we  like. 

The  recommendation  of  this  cormnittee  is  that  you  abolish  all  thirty- 
two  of  the  limitations  on  the  Legislature.  Besides  the  thirty-two  direct 
ones  there  are  dozens  of  indirect  ones  implied  in  the  legislative  clauses 
in  the  constitution.    That  recommendation  is  no  longer  a  radical  one. 
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It  is  joined  in  by  conservatives  of  this  committee,  because  the  referen- 
dum will  enable  us  to  untie  the  hands  of  the  Legislature  and  g^ve  us 
really  representative  government.  It  is  conceded,  of  course,  that  that 
is  not  the  direct  service  of  the  initiative.  The  initiative  is  an  obstruc- 
tion to  a  certain  extent  to  completely  representative  government.  It  is 
debatable  whether  that  means  that  the  initiative  is  a  good  or  a  bad 
thing.  Academically  we  differ,  but  we  have  got  it  any  way,  and  we  all 
agree  that  we  must  keep  it. 

The  question  has  been  asked  whether,  if  we  allow  the  constitution 
to  be  amended  by  initiative,  even  the  simplest  constitution  would  not 
in  time  become  by  that  process  of  amendment  as  complicated  as  the 
present  one. 

The  answer  I  make  to  that  question  is  that  you  cannot  picture  in 
your  dreams  any  constitution  that  can  come  out  of  it  that  is  half  as 
bad  as  the  present  system,  in  which  there  is  all  of  the  complexity  and 
all  of  the  hodgepodge  accumulated  for  a  generation,  and  nothing  that 
you  can  do  with  this  constitution  can  make  it  any  worse.  The  worst 
thing  that  could  happen  would  be  to  get  a  constitutional  convention 
together  that  proposed  an  unsatisfactory  constitution  and  to  have  their 
work  rejected  by  the  people.  And  then  you  would  be  exactly  where 
you  are  now. 

As  to  the  referendum,  I  have  explained  what  I  think  should  be  its 
service  to  representative  government,  to  give  us  courage  to  untie  the 
hands  of  the  Legislature. 

Modify  tiie  Initiative 

As  to  the  initiative,  I  should  agree  that  the  power  of  initiative  for 
legislation  should  be  left  for  the  present  as  free  as  it  is  now,  and  that 
we  should  wait  for  an  unimpeded  and  fair  test  in  the  future  to  find  out 
whether  it  needs  any  restrictions  additional  to  those  we  have  now. 

But  as  to  the  initiative  for  constitutional  amendments,  as  soon  as 
we  have  a  constitution  that  is  a.  constitution,  necessarily  we  will  make 
a  distinction  between  the  power  of  initiating  constitutional  amend- 
ments and  the  power  of  initiating  statutes.  It  ought  to  be  possible  to 
initiate  constitutional  amendments  whether  the  Legislature  passes  them 
or  not,  but  when  we  get  a  fundamental  constitution  it  should  not  be  so 
easy  to  amend  it  as  a  statute.  There  is  no  more  reason,  however,  with 
the  present  legislative  constitution,  why  you  should  put  more  obstruc- 
tions in  the  way  of  amending  this  constitution  than  in  the  way  of 
amending  a  statute. 

But  it  is  not  true  that,  even  without  this  distinction,  it  would  be  as 
easy  to  amend  the  constitution  as  it  is  to  amend  the  statute,  because  the 
easiest  and  most  ordinary  way  to  amend  a  statute  is  by  the  Legislature, 
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and  the  initiative  is  resorted  to  only  in  cases  where  the  Legislature 
does  not  or  will  not  act.  So  we  will  always  have  the  easy  and  usual 
way  of  amending  a  statute,  which  will  usually  be  used,  rather  than  the 
much  more  cumbersome  way  of  getting  that  statute  into  the  consti- 
tution. 

My  time  is  practically  up,  and  there  is  no  time  to  outline  the  sort 
of  a  constitution  that  we  ought  to  have.  One  scheme  of  it  has  been 
outlined,  and  in  general  a  desirable  scheme.  But  let  me  speak  of  the 
evolution  of  the  mechanism  of  government,  which  we  have  been  going 
through. 

Ten  or  a  dozen  or  fifteen  years  ago  we  found  ourselves  with 
municipal  government  as  the  only  confessed  failure  of  democracy,  and 
now  we  find  ourselves  with  municipal  government  as  the  only  uncon- 
ditional success  of  democracy.  What  has  happened  in  the  last  dozen 
years  to  transform  the  whole  process  of  self-government  from  a  total 
failure  to  a  very  considerable  success?  The  first  thing  that  happened 
was  a  lot  of  reform  movements,  to  put  out  the  thieves  that  ordinarily 
constituted  the  city  governments  of  a  few  years  ago.  We  soon  found 
out  that  the  putting  out  of  the  thieves  and  the  putting  in  of  honest  men 
was  the  least  part  of  the  job.  The  thing  that  has  happened  to  city 
government  is  the  total  reconstruction  of  the  city  charters.  It  began,  of 
course,  with  the  adoption  of  the  commission  form  of  government  in 
two  cities  and  the  rapid  spread  of  that  system  to  many  other  cities.  It 
turned  out  that  that  device  was  not  a  finality ;  that  it  did  not  work  at 
all  in  some  places,  and  it  did  not  work  completely  anywhere.  We  have 
had  two  or  three  stages  in  the  mechanism  of  city  government ;  one  the 
concentration  of  power  upon  the  mayor,  another  the  commission 
system,  another  the  city  manager  system,  and  various  experts  are  work- 
ing toward  many  other  systems.  There  has  been  no  finality  about  it. 
But  the  remaking  of  those  cities  and  the  attempt  to  solve  the  mechanics, 
the  business  organization  of  cities,  has  solved  to  a  considerable  extent 
all  of  the  other  problems.  And  it  has  not  been  done  by  "natural 
process"  of  the  mere  "recording  of  the  growth  of  the  people."  It  has 
been  done  by  arbitrary  mechanical  devices,  just  the  same  as  you  do  it  in 
a  business. 

Reorc^anizing  State  Governments 

The  next  step  in  our  civic  development  is  bound  to  be  the  same 
re-organization  of  the  mechanics  of  state  governments.  If  any  of  you 
have  watched  the  way  our  state  governments  have  worked — and  some 
of  you  have  been  in  the  Legislature  and  know — ^you  have  found  out  that 
the  chief  obstacle  is  not  due  to  the  stupidity  of  the  legislators.  The 
chief  obstacle  is  the  mechanism  of  government.    My  contention  is  that 
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just  as  the  last  ten  or  fifteen  years  have  been  signalized  by  a  revolution 
in  city  government,  the  next  ten  or  fifteen  years  ought  to  be  signalized 
by  a  revolution  in  state  government,  by  which  we  shall  use  the  refer- 
endum as  a  means  of  emancipating  the  Legislature ;  by  which  we  shall 
appreciate  the  importance  of  really  parliamentary  government  with 
executive  initiative,  and  by  which  it  will  be  possible  to  get  not  only 
honest  but  efficient  government. 

It  has  been  conceded  that  the  constitution  of  California  is  the  worst 
in  the  world.  It  is  my  hope  that  California  might  take  the  place  in 
the  reform  of  state  government  which  Des  Moines  and  Galveston  did 
in  city  government,  in  starting  things  upward.  I  do  not  pretend  that 
we  should  get  the  final  solution  at  once,  but  we  could  get  a  soluticwi 
that  would  start  us  and  start  this  nation  in  the  right  direction.  I  thank 
you.     (Applause.) 
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Discussion  by  the  Meeting 

The  President:  I  think  we  will  admit  that  the  issue  has  been 
clearly  stated.  This  question  is  now  open  for  discussion  by  the  Club 
as  a  whole.  There  are  a  number  of  other  members  of  the  committee 
here.  Possibly  we  should  hear  from  them  first.  In  order  to  balance 
this  discussion  and  hear  all  the  different  sides  of  it  as  we  proceed,  I 
think  I  will  ask  Mr.  Short  to  state  his  views  on  this  subject. 

RmrnawkB  by  Frank  H.  Short 

Mr.  Short:  Preliminarily  I  wish  to  say  that  I  am  somewhat  em- 
barrassed since  upon  this  occasion,  for  the  first  time  within  my  memory, 
I  appear  for  the  majority.  (Laughter.)  Mr.  Rowell,  contrary  to  any- 
thing within  his  memory,  appears  for  the  minority ;  and  judging  by  the 
past,  when  he  appeared  for  the  majority  and  I  for  the  minority,  I  am 
afraid  he  is  right  and  I  am  wrong,  because  he  certainly  admits  now 
that  he  has  been  wrong  when  he  appeared  for  the  majorities  in  the  past. 

We  all  agree,  as  you  see,  that  we  need  a  new  constitution,  and 
strange  to  say  all  express  a  desire  for  a  simple  and  a  fundamental 
declaration  of  human  rights.  That  sounds  dreadful  to  me  in  the  light 
of  growth  and  progress.  But,  my  friends,  the  question  is  whether  or 
not  the  minds  of  the  people  of  this  state  are  so  matured  along  certain 
fundamental  lines  that  they  are  now  prepared  to  make  a  declaration 
of  fundamental  rights,  and  leave  off  the  frills,  and  give  us  something 
that  can  stand,  at  least  for  a  part  of  one  generation,  as  a  clear  funda- 
mental statement  of  the  ideas  of  the  people  of  California  on  self  gov- 
ernment. If  the  present  conditions  and  the  immediate  history  of  the 
past  and  the  report  of  this  committee  does  not  indicate  that  we  have 
reached  anything  approximating  such  a  stage,  then  I  think  the  con- 
sensus of  opinion  in  this  state  is  that  we  ought  not  to  adopt  a  new  con- 
stitution— a  constitution  that  would  be  full  of  all  sorts  of  ideas,  of  all 
sorts  of  people,  upon  all  sorts  of  things,  and  merely  preparatory  to 
amending  it  in  all  sorts  of  ways  with  all  sorts  of  new  ideas. 

That  is  the  reason  that  the  majority  of  the  committee  thinks  that 
we  should  not  now  undertake  to  amend  the  constitution,  which  James 
Bryce  said  in  1879  was  the  worst  effort  thus  far  made  by  any  people 
lo  prepare  something  that  a  constitution  ought  not  to  be.  But  it  is  very 
evident  that  James  Bryce  had  no  fair  conception  of  the  ability  of  the 
people  of  California  in  making  constitutions  when  he  said  that  was  the 
worst ;  because  we  all  agree  that  we  have,  since  then,  made  it  infinitely 
worse. 

Now,  the  real  milk  in  the  cocoanut  is  this  feature  of  the  initiative, 
referendum  and  recall.    I  am  very  sad  to  see  that  the  sponsors  of  the 
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initiative,  referendum  and  recall  are  shying  away.  In  this  report  the 
very  friends  of  these  devices  propose  to  put  the  initiative,  the  referen- 
dum and  recall  in  a  straight- jacket.  The  constitution  of  the  United 
States  was  adopted  by  people  who  thought  they  had  no  right  to  in:qx>6e 
any  government  upon  other  people  that  they  were  not  willing  to  impose 
upon  themselves;  and  yet  the  initiative  and  referendum  is  an  adroit 
device  whereby  instead  of  imposing  equal  constitutional  government 
upon  yourself  and  others,  if  you  have  a  majority  of  one  you  can  impose 
constitutional  government  upon  the  other  fellow  and  exempt  yourself. 

So  far  as  I  am  concerned,  I  do  not  want  to  hold  a  constitutional 
convention  merely  to  put  a  straight- jacket  upon  the  initiative,  referen- 
dum, and  recall  of  judges;  I  want  to  hold  a  constitutional  convention 
that  will  put  them  under  the  sod  and  the  dew  awaiting  the  judgment 
day. 

Now,  my  friends,  everybody  is  backing  away  from  that  terrible 
ballot  that  is  coming  at  us,  but  I  propose  to  meet  it  with  the  fortitude 
of  a  great  soldier  who  did  not  have  anything  to  do  with  creating  it. 
Of  course,  I  would  not  say  anything  here  that  scented  of  politics,  but 
what  difference  does  it  make  whether  these  constitutional  amendments 
come  from  the  initiative  and  referendum  direct  or  from  the  representa- 
tives of  love  and  light  in  the  Legislature  that  gave  us  the  initiative 
and  referendum,  beciause  every  one  of  them  came  from  that  quarter 
and  we  all  know  it.  My  friend  here  says  that  the  initiative  and  referen- 
dum have  not  had  a  fair  trial.  Well,  I  propose  to  stand  for  the  doctrine 
that  they  have.  They  were  prepared  by  their  friends ;  they  were  written 
into  the  constitution  in  the  form  and  substance  desired  by  their  friends, 
and  they  haVe  been  used  by  the  people  for  whom  they  were  intended 
as  the  people  wished  to  use  them.  If  that  is  not  a  fair  trial,  select  a 
jury  and  try  them  some  other  way.  The  initiative  and  referendum  have 
not  had  a  fair  trial  because  they  are  inconsistent  with  the  fundamental 
ideals  of  our  race  and  our  people. 

You  will  all  remember,  because  all  of  you  have  read  the  Bible,  that 
the  ten  commandments  was  the  first  written  form  of  constitution — 
mostly  prohibitive,  I  am  sorry  to  say — ^that  came  down  to  us ;  and  you 
will  recall  that  the  ten  commandments  had  not  been  passed  to  print 
until  they  were  defeated  at  the  next  primary  by  the  Golden  Calf.  Yet 
they  say  that  the  people  of  this  state  have  to  get  into  a  frame  of  mind 
to  adopt  a  constitution. 

Let  me  say  something  serious :  The  people  of  this  state  will  adopt 
a  good  fundamental  constitution  when  they  get  ready  to  say  that  we 
admit  that  we  are  honest,  patriotic,  intelligent,  virtuous  citizens,  and 
we  believe  that  we  can  select  from  our  honest,  intelligent,  patriotic 
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selves  some  men  peculiarly  endowed  with  knowledge  of  the  funda- 
mentals of  law  and  human  rights  to  draw  a  constitution  just  as  the 
American  people  did  a  little  over  a  hundred  and  a  quarter  years  ago. 
Then  they  gave  a  vote  of  confidence  in  George  Washington  and  Madi- 
son and  Hamilton  and  the  rest  of  them,  and  did  not  pretend  that  they 
w^ere  making  a  constitution;  but  they  did  select  great  men  to  do  it. 
In  California  today  there  are  great  men,  just  as  honest  as  anybody; 
and  if  the  people  of  this  state  would  select  the  men  whom  they  believe 
in  and  whom  they  would  trust  in  the  ordinary  affairs  of  life,  and  send 
them  to  Sacramento,  they  could  return  to  the  people  of  this  state  a 
clean-cut  fundamental  constitution  and  scheme  of  laws.  But  until 
we  are  ready  to  sulwnit  ourselves  in  the  good  old  American  way  to 
representative  government,  and  let  representatives  who  understand 
that  sort  of  thing  attend  to  the  details,  we  will  never  adopt  a  good 
fundamental  law. 

We  are  going  to  be  pretty  soon  in  the  state  of  mind  to  do  that  sort 
of  thing.  Since  January  1st,  1910,  we  have  adopted  5,000  pages  of 
new  laws,  so  that  there  is  not  a  lawyer  in  this  state  who  has  a  right 
to  speak  to  the  code  when  he  meets  it  on  the  street.  And  yet  we  started 
in  then  to  simplify  the  law,  and  by  that  process  and  since  then  we  have 
adopted  the  initiative  and  the  referendum,  whereby  ii  it  were  not  for 
the  constitution  of  the  United  States  we  could  pass  next  year  a  referen- 
dum law,  or  an  initiative  law,  that  would  say  that  it  was  a  felony  to 
run  for  United  States  Senator  and  put  a  man  in  jail  for  the  offense. 
You  could  do  that.  I  want  the  constitution  of  this,  our  sovereign  State 
of  California,  to  express  human  rights  in  such  way  that  if  a  foreign 
enemy  cut  us  in  two  and  we  could  not  get  to  the  constitution  of  the 
United  States,  every  citizen  of  this  state,  no  matter  how  humble,  would 
be  secure  in  his  person  and  in  his  property. 

My  friend  said  we  had  agreed  upon  a  frame  of  a  constitution.  Not 
I ;  oh,  no.  One  of  the  things  the  majority  report  says  is,  that  we  recom- 
mend that  no  court  in  this  state  except  the  Supreme  Court  may  declare 
an  act  unconstitutional.  Hence  it  would  follow  that  a  judge,  having 
taken  the  oath  that  he  would  obey  the  constitution,  would  have  to  de- 
clare that  an  act  was  constitutional  when  he  believed  it  unconstitutional. 
The  report  does  not  get  right  down  to  the  fundamental  principles  that 
have  stood  the  wear  and  tear  of  time  and  human  rights  and  human 
growth  for  centuries. 

I  have  consumed  more  time  than  I  should ;  I  simply  stand  here  to- 
night to  say  that  I  hope  to  live  and  intend  to  labor  somewhat  to  help, 
as  best  I  can,  to  see  to  it  that  while  you  and  I  are  yet  alive  we  shall 
have  a  simple,  clear,  fundamental  declaration  of  human  rights  in  Cali- 
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fornia  that  reads  like  the  constitution  of  the  United  States,  which  for- 
eign authorities  have  said  was  the  greatest  instrument  ever  struck  off 
at  one  time  by  human  intelligence.    (Applause.) 

The  President  :  We  are  getting  along  very  well,  I  think.  Now, 
the  question  is,  should  we  have  a  new  constitution?  Will  somebody 
else  tell  us  about  it?  Probably  we  should  hear  from  some  member 
of  the  committee  who  believes  that  we  should.  They  are  the  next  in 
order  if  any  of  them  are  present. 

Rmnutrka  by  Charlea  R.  Dmtrick 

Mr.  Detrick  :  I  just  want  to  say  a  few  words  on  one  phase  of  a 
possible  change  of  the  constitution;  to  do  away  with  the  enormous 
number  of  bills  introduced  in  the  Legislature.  Under  the  scheme  as 
outlined  where  a  single  house  is  recommended,  just  about  one-half  of 
the  bills  would  be  introduced  that  are  introduced  at  the  present  time. 
Under  the  system  that  is  in  existence  the  same  bill  is  almost  always 
introduced  in  both  houses.  Another  suggestion  to  eliminate  bills  was 
that  there  be  some  form  of  responsible  party  control,  not  only  for  the 
introduction  of  bills  but  for  the  passage  of  the  bills  after  they  were 
introduced,  following  the  English  system,  under  which  the  party  bills 
have  the  right  of  way.  Under  that,  there  is  almost  never  a  personal 
bill  introduced  by  an  individual  member,  and  when  such  bill  is  intro- 
duced it  has  practically  no  chance  of  passing. 

The  third  suggestion  was  that  we  could  cut  out  a  great  many  bills  by 
adopting  some  sane  system  in  regard  to  the  finances :  For  example  we 
would  have  a  budget  system  under  which  you  would  first  determine  the 
amount  of  revenue  that  was  to  be  raised  by  taxation ;  then  limit  all  your 
appropriation  bills  to  that  amount,  making  them  all  go  into  a  general 
appropriation  measure.  At  the  present  time  every  man  that  goes  to 
the  capitol  proceeds  to  introduce  a  bill  to  get  something  at  his  place 
for  his  individual  people,  whether  they  are  entitled  to  it  or  not;  and 
the  other  members  have  to  stand  in  and  swap  votes  so  as  to  get  some- 
thing for  their  own  district.  The  last  Legislature,  after  passing  a  gen- 
eral appropriation  bill  through  both  houses  dumped  onto  the  Governor 
three  and  a  half  million  dollars  worth  of  appropriations  beyond  the 
revenue  of  the  state,  and  forced  him  individually  to  veto  three  and  a 
half  million  dollars  of  appropriations. 

Another  thing,  if  we  restricted  the  Legislature  to  a  single  house  not 
exceeding  forty  members,  probably  electing  about  half  every  two  years, 
you  would  cut  down  your  elections  of  members  to  one-fifth.  There 
would  be  only  twenty  instead  of  the  one  hundred  elected  at  the  present 
time.    Also  you  would  cut  your  expenses,  with  only  forty  instead  of  a 
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hundred  and  twenty  members,  through  the  saving  in  clerks  and  para- 
phernalia at  the  present  time.  Then  there  is  the  idea  that  these  forty 
men  when  properly  compensated  will  have  almost  continuous  sessions ; 
and  members  would  not  compete  with  each  other  to  introduce  bills,  or 
figure  that  the  more  ridiculous  the  bill  the  more  publicity  would  be 
gained  by  it. 

The  President  :  I  believe  the  speakers  have  worked  down  to  the 
five-minute  rule,  and  under  that  there  will  be  an  opportunity  to  hear 
from  quite  a  number  of  them  before  the  evening  closes.  May  we  hear 
from  some  member  of  the  committee? 

RmmarkM  by  CharieM  M.  Bufford 

Mb.  Bufford:  It  seems  to  me  that  we  need  to  consider  three  ques- 
tions :  First,  whether  the  constitution  which  we  will  get  will  be  short, 
whether  it  will  be  fairly  permanent,  and  whether  it  will  be  better  than 
the  present  constitution. 

Now,  as  to  the  question  of  whether  we  will  get  a  short  constitution : 
We  have  only  one  criterion  by  which  to  judge  on  that  point,  and  that 
is  the  kind  of  constitution  we  have  heretofore  had  and  the  kind  of 
constitutional  amendments  we  get.  We  have  to  vote  on  at  the  next 
election  a  fair  sample  of  constitutional  amendments.  The  last  Legis- 
lature presented  to  us  an  amendment  on  the  subject  of  county  charters, 
which  covers  seven  pages  of  the  statutes.  It  also  presents  an  amend- 
ment covering  a  page  and  a  half  as  regards  city  charters,  and  other 
amendments  of  equal  leng^.  So,  so  far  as  we  can  judge,  from  what 
the  Legislature  itself  has  done,  there  is  very  little  hope  of  getting  a 
short  constitution. 

On  the  second  question,  of  whether  we  will  get  a  fairly  permanent 
constitution :  I  think  we  must  consider  the  fact  that  our  ideas  of  rep- 
resentative government  are  in  a  stage  of  transition.  We  all  want  to 
get  a  Legislature  that  is  more  representative  than  our  present  govern- 
ment, but  we  are  divided  in  opinion  how  to  get  it.  Some  members  of 
this  Qub  think  that  the  way  lies  through  a  single  house  of  the  Legis- 
lature. Others  think  that  a  system  of  proportional  representation 
would  be  better,  by  which  members  are  not  elected  from  single  districts, 
but  several  might  be  elected  from  one  district,  so  that  the  various 
elements  could  secure  a  representation.  Others  think  that  some  system 
of  preferential  voting  might  be  desirable  along  that  line.  So  that  there 
is  no  fixity  of  ideas  on  those  subjects.  Then,  we  notice  also  that  this 
is  the  time  of  many  experiments  of  government.  At  the  present  time 
in  this  state  we  have  an  experiment  on  division  of  local  and  state  taxes, 
an  experiment  that  has  not  gone  far  enough  for  any  of  us  to  be  fully 
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satisfied.  And  if  we  should  propose  a  new  constitution  we  would  not 
be  able  to  decide  a  question  like  that  as  well  as  we  could  ten  years  from 
now.  Similarly,  on  the  power  of  the  Railroad  Commission.  Also  on 
direct  legislation,  and  how  the  provisions  regarding  initiative,  referen- 
dum and  recall  should  be  revised.  On  all  these  subjects  there  is  a  large 
measure  of  debate  at  the  present  time,  and  we  are  not  in  a  position  to 
pass  a  permanent  measure.  At  the  present  time  we  have  in  our  consti- 
tution all  the  modern  innovations  in  government  that  have  been 
adopted.  We  have  a  Railroad  Commission  with  plenary  powers;  wc 
have  methods  of  direct  legislation  and  the  other  new  ideas,  and  these 
are  all  in  an  experimental  stage.  If  we  wait  a  few  years  we  will  know 
better  how  they  will  work. 

There  has  been  a  great  deal  of  question  as  to  whether  the  Legisla- 
ture shall  have  the  power  it  has  at  the  present  time.  But  when  we 
consider  the  history  of  the  present  constitution  and  the  amendments 
to  it,  we  will  see  that  these  objections  that  are  made  to  the  limitations 
upon  the  power  of  the  Legislature  are  not  as  real  as  they  sometimes 
seem.  There  are  only  five  or  six  particulars  in  which  the  powers  of 
the  Legislature  have  been  increased  in  the  thirty-five  years  that  the  pres- 
ent constitution  has  been  in  effect.  The  first  of  these  is  in  the  subject  of 
the  direct  primaries ;  second,  voting  machines ;  third,  to  divide  the  state 
into  game  districts ;  to  establish  a  system  of  state  highways ;  workmen's 
compensation  and  to  make  gifts  in  view  of  the  Panama  Exposition. 
On  the  other  hand  the  power  of  the  Legislature  has  been  limited  in 
more  respects  than  increased.  In  regard  to  cities,  counties  and  towns 
the  power  of  the  Legislature  has  been  greatly  lessened,  and  the  whole 
struggle  between  the  Supreme  Court  and  the  people  has  been  along 
the  line  of  increase  of  local  self-government  as  against  the  power  of 
the  Legislature  to  pass  general  laws,  or  special  laws  in  the  form  of 
general  laws,  making  government  for  localities  against  the  will  of  the 
people  who  live  in  those  respective  localities.  Indeed,  the  remarks  of 
the  speaker  who  preceded  me  upon  the  changes  in  the  Legislature  have 
not  been  at  all  in  the  direction  of  extending  the  powers  of  the  Legisla- 
ture. They  were  in  the  line  of  limiting  it  regarding  appropriations. 
So  that  we  find  even  the  advocates  of  the  new  constitution  proceed 
along  the  line  of  restrictions. 

There  are  three  principal  lines  in  which  the  present  constitution 
has  been  amended :  There  have  been  twenty  amendments  dealing  with 
the  judiciary,  and  two  more  proposed  for  the  next  election.  On  the 
subject  of  local  government  there  have  been  twenty-six  changes  in  the 
provisions  of  the  constitution,  and  there  are  eight  more  pending.  On 
the  subject  of  taxes  and  taxation  there  have  been  twelve  changes  made, 
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and  four  proposed.  So  that  out  of  all  the  one  hundred  changes  made 
in  the  present  constitution,  fifty-eight  have  been  made  on  these  three 
subjects,  of  the  judiciary,  local  government,  and  taxes  and  taxation. 

Now,  I  submit  to  you  gentiemen  this  evening  that  I  believe  that 
most  of  the  defects  that  we  find  in  the  present  constitution  could  be 
remedied  much  better  by  a  careful  and  considerate  presentation  to  the 
next  Legislature  of  some  plan  of  simplifying  and  proposing  three 
separate  amendments,  each  dealing  in  a  comprehensive  way  with  our 
present  constitution.  That  course  was  taken  previously,  and  I  see  no 
reason  why  a  similar  course  in  connection  with  our  present  constitution 
could  not  cure  the  present  ills  until  we  can  see  more  clearly  what  the 
present  constitution  needs,  and  work  out  better  than  a  new  constitution. 
(Applause.) 

The  President  :  I  see  Mr.  Andrew  Wood  of  the  Recorder,  From 
him  we  get  all  of  our  laws  and  constitutions  as  well  as  our  judgments. 
I  would  like  to  have  his  views  on  this  subject. 

RmmarhM  by  Andrmw  Y,  Wood 

Mr.  Wood:  I  can  add  very  little  to  what  has  been  said  except  that 
I  agree  with  Mr.  Rowell,  and  I  think  that  a  constitutional  convention 
should  be  called.  The  arguments  of  both  Mr.  Gregory  and  Mr.  Short 
are  very  strongly  in  that  direction,  although  Mr.  Gregory's  conclusions 
are  along  the  other  line. 

Rrnmarka  by  W,   K  Stafford 

Mr.  Stafford  :  When  this  committee  was  formed  I  believe  it  con- 
sisted of  thirty  members,  twenty-eight  attorneys  and  two  American 
citizens,  myself  and  friend  Detrick  constituting  the  minority.  I  asked 
the  Executive  Secretary  why  and  my  recollection  is  he  said  the  Execu- 
tive Committee  believed  that  would  be  about  a  fair  ballot.  I  confess  I 
went  to  the  meetings  with  no  idea  of  getting  any  entertainment,  with 
the  hope  of  getting  a  good  deal  of  reasoning  matter.  I  got  both,  and  I 
am  a  little  disappointed  at  the  representatives  of  the  committee  that 
they  do  not  give  you  some  of  the  humor  that  was  thrown  into  those, 
meetings.  We  had  some  good  times,  with  suggestions  galore  that  do 
not  appear  in  these  papers  tonight,  that  do  not  appear  in  the  speeches 
and  I  am  satisfied  will  not  appear  in  the  printed  record  unless  the 
stenographer  follows  me  closely.  They  had  suggestions  that  went  to 
the  very  core  of  things.  One  for  instance,  said  he  believed  the  extraor- 
dinary blanket  ballot  that  was  slowly  growing  was  confusing  to  the 
people.  He  feared  that  it  might  probably  involve  the  idea  on  the  part 
of  those  in  authority  to  purposely  finally  make  it  so.    He  said  that  we 
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had  the  short  ballot;  it  had  been  shortened  four  inches  in  names  and 
extended  four  feet  in  material;  and  he  resented  that.  But  I  did  not 
see  anything  of  that  in  these  recommendations.  Another  conservative 
said  that  he  believed  that  the  average  man  who  took  three  square  meals 
a  day  at  regular  hours  composed  of  the  viands  that  were  prepared 
according  to  recipes  handed  down  from  grandmother's  time  and  beyond, 
and  slept  fairly  well  at  nights,  would  be  in  better  health  than  the  man 
who  took  every  patent  medicine  that  came  along. 

I  tried  to  get  one  idea  adopted.  I  still  believe  it  is  all  right,  and  I 
propose  to  pour  it  into  this  audience  where  the  proportion  is  a  little 
more  in  my  favor.  I  believe  that  the  regular  tendency  for  thrusting 
up  at  every  election  the  ideas  of  well  intentioned  reformers  as  to  what 
we  shall  eat,  what  we  shall  drink,  what  we  shall  wear,  when  we  shall 
lie  down  and  when  we  shall  get  up,  where  we  shall  worship,  and 
whether  we  shall  swear  or  smoke  or  spank  our  children,  brings  the 
great  danger  that  these  things,  being  continually  on  the  ballot  the 
people  are  some  day  going  to  get  them  through,  and  I  believe  that  this 
corporation  of  the  state  could  well  afford  to  adopt  a  principle  by  which 
no  amendment  should  be  made  to  its  constitution  unless  it  was  voted 
for  by  a  majority  of  the  stockholders.     (Applause.) 

R^markM  by  President  Hodghead 

The  President  :  I  do  not  wish  to  take  issue  with  the  speaker  in 
regard  to  these  forcible  arguments  in  reference  to  the  convention,  but 
I  will  say  that  he  is  only  fifteen  per  cent  correct  in  his  statistics,  on  the 
theory  that  everybody  who  is  not  an  attorney  is  an  American  citizen. 
There  were  twelve  of  them  on  this  committee,  so  that  it  is  a  pretty  fair 
balance  after  all.  I  do  not  want  to  intimate  that  all  of  the  wisdom  is 
lodged  in  this  committee.  Let  us  hear  from  somebody  else,  if  we  may, 
who  can  tell  the  committee  where  they  are  wrong. 

Mr.  Short:  You  will  have  to  suspend  the  five-minute  rule  after 
that. 

The  President  :  The  five-minute  rule  has  already  been  suspended, 
and  I  can  tell  you  who  did  it.  Some  young  attorney  of  a  little  experi- 
ence once  asked  the  judge  to  sig^  an  order  and  the  judge  said :  "If  I 
sign  that  I  will  have  to  overrule  the  constitution  of  the  United  States." 
The  young  attorney  replied :  "Oh,  your  Honor,  you  have  often  done 
that."  Now,  who  will  do  that  now?  I  do  not  want  to  indicate  who 
shall  be  the  speakers  on  this  subject.  We  have  some  time  left,  a  half 
hour,  so  we  had  better  occupy  it.  I  can  call  on  any  number  of  people. 
Mr.  Zion,  I  think  this  is  the  first  time  you  ever  failed  to  respond  to  an 
invitation  of  this  sort.    Do  not  establish  a  precedent  now. 
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Remarkg  by  E.  R.  Son 

Mr.  Zion:  I  have  listened  to  such  arguments  as  were  presented 
by  Mr.  Rowell  and  Chairman  Gregory  until  I  am  confused,  and  in 
about  the  position  of  the  man  who  was  against  the  prohibition  amend- 
ment and  went  home  one  night  and  encountered  a  substantial  iron 
grating  around  a  small  tree,  and  after  feeling  his  way  carefully  aroimd 
it  several  times,  exclaimed:    "Locked  in!"    (Laughter.) 

The  President:  Well,  Mr.  Gushing,  will  you  give  us  your  opin- 
ions on  this  subject? 

RenutrkM  by  Charies  5.  Cwuhing 

Mr.  Gushing  :  I  have  carefully  followed  the  remarks  of  the  gentle- 
man who  presented  the  side  of  the  question  in  favor  of  holding  a  con- 
stitutional convention,  and  after  considering  the  same,  I  am  more 
strongly  opposed  to  that  view  than  before.  The  speaker  suggested 
that  the  intelligent  members  of  the  Commonwealth  Qub  would  go  to 
the  polls  and  vote  unintelligently  on  this  subject.  In  this  I  beg  to  differ 
with  the  speaker,  as  I  believe  that  the  majority  of  the  Committee  who 
were  opposed  to  holding  the  constitutional  convention  are  acting  intel- 
ligently in  the  matter. 

I  have  no  doubt  that  if  the  gentleman  from  Fresno  should  draw  a 
proposed  constitution,  it  would  show  evidence  of  high  ability,  and 
would  doubtless  be  a  commendable  instrument.  I  believe,  however, 
that  he  would  find  that  nine  men  out  of  ten  probably  differed  with  him 
in  reference  to  the  merits  of  his  own  draft.  We  all  remember  that 
the  constitution  of  1879  was  the  outgrowth  of  the  heated  controversy 
involved  in  what  was  known  as  the  Kearney  or  workingmen's  move- 
ment. We  all  know  that  nearly  every  publicist  who  has  ever  studied 
this  constitution  feels  that  it  has  been  a  failure. 

If  at  the  coming  election  it  is  determined  to  hold  a  new  constitu- 
tional convention,  and  an  election  is  then  called  for  the  purpose  of 
choosing  delegates,  when  the  convention  assembles  we  will  find  that 
all  the  various  elements  of  the  community  are  represented.  We  will 
find  there  those  who  desire  things  to  remain  as  they  are,  namely,  the 
"standpatters."  We  will  find  the  "progressives."  We  will  find  all  the 
controversies  in  reference  to  labor  unionism  injected  into  the  conven- 
tion ;  and  we  will  find  the  prohibitionists  insisting  that  their  doctrines 
be  inserted  therein. 

The  gentleman  who  is  in  favor  of  calling  a  constitutional  conven- 
tion states  that  any  constitution  which  can  be  adopted  would  be  better 
than  the  present  one.  This  is  a  suggestion  which  is  easily  made  and 
is  hard  to  sustain.     I  submit,  Mr.  President,  that  if  a  constitutional 
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convention  is  held,  it  is  impossible  to  tell  what  kind  of  a  constitution 
will  emerge  from  the  melting  pot.  No  one  can  be  certain  whether  it 
will  be  a  skeleton  constitution  or  an  elongated  set  of  statutes. 

When  we  consider  that  over  five  thousand  pages  of  statutory  law 
have  been  enacted  in  this  state  since  1910;  that  these  statutes  involve 
many  radical  changes,  the  actual  effect  of  which  is  hardly  known,  we 
realize  the  advisability  of  proceeding  cautiously.  One  of  the  judges 
of  the  Supreme  Court  has  aptly  said  in  an  opinion  concerning  recent 
legislation  that  "lack  of  facility  of  amendment  of  statutory  .law  is  not 
among 'the  evils  of  the  times." 

I  believe  that  we  can  see  on  every  hand  a  strong  current  of  opinion 
in  favor  of  arresting  the  great  volume  of  legislation.  I  believe  that  it 
is  wise  not  to  go  to  the  expense,  and  to  bring  about  the  turmoil  inci- 
dent to  a  new  constitution  at  present.  If  we  proceed  with  this  move- 
ment a  complicated  and  costly  campaign  will  follow.  We  cannot  tell 
where  we  will  land.  If  a  new  constitution  is  adopted,  the  expense  of 
interpreting  the  same  will  amount  to  an  incalculable  sum. 

I  submit,  Mr.  President,  that  when  we  consider  all  these  things,  if 
we  have  any  defects  to  correct  or  any  changes  to  make,  we  should 
proceed  by  the  method  of  amendment.  There  is  nothing  which  is  really 
needed  but  which  can  be  added  by  amendment.  In  closing  I  have  to 
say  that  I  believe  it  is  a  time  when  we  should  proceed  slowly,  and 
rather  "bear  those  ills  we  have  than  fly  to  others  that  we  know  not  of." 
(Applause.) 

The  President:  May  we  recognize  some  one  else?  We  have 
here  tonight  Mr.  District  Attorney  Fredericks  of  Los  Angeles,  and 
we  would  be  very  delighted  to  hear  from  him  if  he  will  tell  us  about 
this  constitution  question. 

Rmmarlu  by  John  D,  Frederiekg 

Mr.  Fredericks:  I  came  here  in  a  receptive  mood  tonight,  and 
do  not  know  that  I  am  prepared  to  attempt  to  give  any  very  decided 
views  on  this  question,  although  I  have  them;  but  I  am  afraid  if  I 
advance  them  I  would  want  to  take  time  to  defend  them.  I  agree  with 
both  Mr.  Short  and  his  neighbor  from  Fresno — ^that  is  going  some — 
in  this,  that  attempting  to  practice  law  under  our  present  constitution 
is  what  Sherman  said  war  was ;  and  I  rather  enjoyed  the  illustrations 
of  Mr.  Rowell  in  regard  to  the  automobile.  I  have  watched  the  ma- 
chinery being  locked  wheel  by  wheel  in  the  last  few  years.  I  think 
about  the  first  good  big  lock  they  put  on  it  was  when  they  locked  the 
steering  gear,  and  then  they  locked  the  high  gear  and  the  intermediate 
and  the  low,  and  then  locked  all  the  wheels,  and  the  gear  box,  and  now 
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1  would  like  to  follow  the  illustration  a  little  further,  and  I  agree  with 
him  that  it  would  be  very  profitable  and  congenial  to  all  of  us  if  we 
could  put  the  machine  on  the  skids  and  let  it  skidoo. 

Now,  I  think  there  is  no  real  disagreement  here  tonight  as  far  as  I 
have  been  able  to  diagfnose  argument.  You  all  agree  that  a  better 
constitution  could  be  created.  I  think  you  all  agree  that  the  present 
constitution  is  a  pretty  poor  tool  to  work  with,  and  a  pretty  poor  in- 
strument to  live  under,  and  I  think  the  only  doubts  among  the  people 
generally,  whom  you  undoubtedly  represent,  is  just  what  we  would 
get  if  we  got  a  new  one.    I  think  that  is  about  the  only  issue. 

I  would  be  very  much  interested  in  having  Mr.  Rowell  state  what 
he  would  like  to  do,  what  kind  of  a  constitution  he  would  like  to  give 
us,  because  I  might  be  willing  to  agree  with  him,  and  go  to  the  bat  and 
help  get  a  constitutional  convention  if  I  thought  I  could  get  enough  to 
agree  on  what  I  think  a  constitution  ought  to  be.  Until  Mr.  Rowell 
and  those  after  the  constitutional  convention  tell  us  just  what  they 
propose  in  the  way  of  a  constitution,  there  is  going  to  be  about  the 
same  reticence  that  I  observe  here  tonight.  Perhaps  if  they  will  en- 
lighten us  we  may  not  be  so  far  apart.  I  think  if  we  can  have  a 
scientific  short  declaration  of  human  rights  in  a  constitution,  a  funda- 
mental instrument  of  government  that  cannot  be  easily  amended — if 
we  can  have  that,  we  ought  to  have  it ;  no  question  about  it.  A  great 
mass  of  the  stuff  that  is  in  the  constitution  now  ought  to  be  set  over 
in  the  statutes  where  it  belongs.  It  is  not  constitution  at  all ;  it  is  simply 
statute.    I  thank  you.    (Applause.) 

The  President  :  Mr.  Rowell  says  he  can  tell  us,  and  I  think  I  will 
ask  Mr.  Rowell  to  tell  us  in  about  a  minute. 

Rmmark»  by  Chm^ter  H.  Rowett 

Mr.  Rowell  :  I  can  very  easily  tell  you,  and  I  do  not  think  Captain 
Fredericks  and  I  would  differ  on  many  questions  connected  with  it; 
but  what  I  want  or  what  Captain  Fredericks  wants  is  not  likely  in 
either  case  to  be  conclusive.  I  think  that  this  meeting  would  take  a 
unanimous  vote  for  a  new  constitution  if  each  one  of  us  could  be  the 
person  who  wrote  that  constitution.  I  do  not  aspire  to  that  rank,  but 
since  it  has  been  asked  what  sort  of  a  constitution  I  would  propose  if 
I  did  have  that  right,  I  will  try  very  briefly  to  answer  the  question. 
In  some  respects  it  has  already  been  outlined  by  Mr.  Gregory. 

I  should  propose  in  the  first  place  a  short,  simple  constitution  which 
should  provide  a  form  of  government  and  give  it  power  to  work  with 
the  referendum  as  the  weapon  of  the  people  against  their  government, 
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with  the  bill  of  rights  of  the  United  States  Constitution,  and  any  more 
that  we  needed  as  the  weapon  of  the  individual  against  the  majority. 

Mr.  Short  :  May  I  ask  a  question :  Would  you  have  the  referen- 
dum repeal  the  constitution  or  simply  the  statute? 

Mr.  Rowell  :    That  would  refer  rather  to  the  initiative. 

Mr.  Short  :    The  referendum  would  not  apply  to  the  constitution  ? 

Mr.  Rowell:  The  referendum  applies  to  the  constitution,  but 
as  to  the  initiative,  I  should  say  that  if  we  have  a  simple  constitution 
the  initiative  should  apply  to  it  with  difficulty,  while  it  should  apply  to 
legislation  with  case. 

I  should  say  that  we  ought  to  try  the  experiment  of  parliamentary 
government.  As  to  the  Legislature,  the  question  of  one  house  or  two 
would  not  have  to  be  settled  now.  Probably  we  should  ultimately  come 
to  the  one  efficient  house.  If  that  is  going  too  far  now,  I  should  be 
entirely  satisfied  with  the  present  Legislature  just  as  it  stands,  provided 
you  gave  it  the  equipment  to  be  efficient.  The  first  of  those  equipments 
would  be  the  short  ballot,  the  Governor  with  a  cabinet,  and  the  right, 
legalized  in  the  constitution,  which  is  now  exercised  informally  to 
initiate  legislation.  I  think  the  power  of  the  executive  to  initiate  legis- 
lation should  be  increased  a  great  deal,  and  to  determine  what  the 
Legislature  should  do  about  legislation  should  be  decreased  a  great 
deal.  With  a  direct  and  efficient  executive  department  to  propose 
legislation,  if  there  were  in  the  second  place  an  expert  reference 
bureau  to  give  the  Legislature  the  equipment  to  act  intelligently,  then 
the  present  Legislature— or  a  changed  Legislature,  if  we  are  willing 
to  take  the  two  steps  at  once — could  be  efficient. 

I  should  say  that  the  way  to  unite  the  new  system  of  direct  legisla- 
tion with  the  system  of  representative  government  would  be,  in  the 
first  place,  to  use  the  referendum  as  a  means  of  freeing  the  Legislature 
and  giving  it  plenty  of  power. 

As  to  the  initiative  I  should  experimentally  leave  it  exactly  as  it  is 
as  to  statutes,  with  the  exception  that  I  should  give  to  the  Legislature 
the  power  by  a  sufficient  majority  to  amend  those  statutes ;  that  is  to 
say,  if  a  statute  is  proposed  by  initiative  or  if  it  has  been  affirmed  by 
referendum,  then  the  Legislature  by  a  two-thirds  or  perhaps  a  three- 
fourths  vote  of  both  houses,  given  twice,  with  at  least  a  week  between 
them  should  have  the  power  to  amend  it.  That  would  mean  that  legis- 
lation initiated  by  the  people  would  not  need  to  be  amended  by  the 
people  except  in  fundamentals,  but  that  the  people  would  not  be 
bothered  with  formal  amendments.  Even  this  power  would  be  subject 
to  the  referendum. 
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If  we  had  this  sort  of  an  efficient  government  in  its  legislative  and 
executive  department,  then  as  to  the  judiciary  department,  I  would 
agree  with  the  recommendations  of  the  committee,  except  that  I  should 
add  to  it  not  only  that  no  power  except  the  Supreme  Court  should 
declare  a  law  unconstitutional,  but  that  court  should  not  do  it  by  a 
mere  majority.  That  is  the  presfent  theory.  The  presumptions  are 
all  in  favor  of  the  constitutionality  of  a  law.  Now,  if  a  law  is  clearly 
unconstitutional,  you  can  get  more  than  a  majority  of  any  court  to 
say  so,  and  if  you  cannot  get  anything  more  than  a  majority  of  one 
of  the  court  to  say  that  it  is  unconstitutional,  then  it  is  not  clearly 
unconstitutional.    So  I  say,  add  that  one  thing. 

That  is  a  mere  brief  outline,  and  on  most  of  those  things  I  think 
Captain  Fredericks  and  most  of  you  will  agree,  but  neither  you  nor  I 
are  going  to  make  this  constitution,  and  the  question  is  whether  a  con- 
stitutional convention  of  the  wisest  men  in  California  vrill  be  wise 
enough  to  do  the  thing  which  we  unanimously  think  they  ought  to  do. 
I  have  confidence  enough  to  think  they  will  do  it. 

Mr.  Fredericks:    How  would  you  amend  the  constitution? 

Mr.  Rowell:  How  should  I  amend  the  constitution? — with  some 
difficulty  but  not  with  extreme  difficulty.  I  should  have  it  amendable 
either  by  proposal  of  the  Legislature  or  of  the  initiative,  but  not  easily. 
As  to  the  present  constitution,  there  is  no  reason  for  putting  any  re- 
striction on  amending  that. 

Mr.  Black:    How  often  would  you  have  the  Legislature  meet? 

Mr.  Rowell  :  I  have  not  thought  of  that.  But  if  we  had  an  effici- 
ent Legislature,  frequently  and  long. 

The  President  :  I  think  none  of  us  have  had  any  longer  experi- 
ence in  interpreting  and  considering  the  laws  of  the  state,  both  the  old 
constitution  and  the  new,  than  Mr.  ex- Justice  Harrison.  Could  you 
tell  us  about  it.  Judge  Harrison? 

RmmarkM  by  Raiph  C.  HarrUon 

Mr.  Harrison:  So  far  as  the  constitutional  convention  is  con- 
cerned I  think  Mr.  Rowell  has  very  clearly  stated  that  if  we  were  satis- 
fied with  the  men  that  comprise  the  body  that  frame  it,  we  will  be  glad 
to  have  one  meet;  but  as  long  as  we  are  uncertain  whether  good  or 
bad  men  will  form  that  body,  we  hesitate.  We  are  all  somewhat  con- 
servative. We  like  to  preserve  what  we  have  got  rather  than  have  it 
spoiled  by  seeking  to  improve  it.  I  am  one  of  that  class  myself.  I 
know  there  are  points  in  which  the  constitution  can  be  improved,  and 
points  in  which  it  has  not  been  improved  by  amendments,  as  I  look 
upon  the  effect  upon  the  people.    So  far  as  the  exposition  of  the  con- 
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stitution  is  concerned,  that  is  a  very  simple  matter.  It  is  simply  the 
construction  of  language.  The  important  thing  is  the  framework  of 
the  document  itself,  determining  the  language  that  shall  be  used 
in  expressing  the  ideas  that  shall  govern  the  state ;  and  to  accomplish 
that  we  need  a  very  carefully  selected  body  of  men.  If  we  go 
back  to  the  body  of  men  that  framed  the  constitution  in  1879, 
we  find  various  classes.  There  were  men  of  ability  there;  there 
were  men  of  a  revolutionary  tendency.  The  very  point  that  we 
want  to  avoid  now  is  the  selection  of  men  of  a  revolutionary  tendency. 
If  we  can  have  conservative  men  as  well  as  progressive  men,  let  us 
have  them;  but  until  we  can  be  assured  of  the  character  of  men  by 
noticing  the  character  of  people  that  send  them  there,  let  us  wait. 
(Applause.) 

The  President  :  We  have  a  few  minutes  left.  The  subject  is  not 
completely  exhausted.    May  we  hear  from  some  other  member? 

RmmarkM  by  W.  E,  DmnniMon 

Mr.  Dennison:  As  a  layman  and  plain  business  man  and  an 
American  citizen,  it  seems  to  me  that  as  long  as  the  people  are  gov- 
erned by  representatives  of  their  choice  and  this  choice  is  no  better 
than  now,  we  should  wait  a  while.  We  are  told  when  we  are  dis- 
satisfied with  legislation,  that  the  representatives  who  produce  these 
results  are  quite  as  good  as  the  people  who  send  them  there.  Such 
being  the  case,  I  think  it  safe  to  postpone  any  constitutional  conven- 
tion which  will  be  handled  by  such  representatives  of  the  people  no 
matter  how  they  are  chosen,  whether  they  are  chosen  by  the  methods 
that  are  pursued  in  choosing  our  Legislature  or  not.  We  had  better 
be  content  until  our  representatives  duly  chosen  and  sent  to  the  Legis- 
lature show  us  that  they  have  the  courage  and  the  requisite  knowledge 
to  expunge  from  the  books  the  statutes  that  are  at  present  inoperative 
and  nothing  but  dead  wood.  Until  we  can  see  that  done  in  our  state 
how  can  we  hope  for  sufficient  wisdom  to  surmount  the  difficulties 
of  getting  a  better  constitution  ?    I  cannot  see. 

Mr.  Elkus:  I  think  it  would  be  interesting  if  we  were  told  how 
the  men  would  be  appointed  or  elected  who  would  have  charge  of  the 
constitutional  convention. 

Mr.  Gregory  :    The  constitution  provides  for  that. 

Mr.  Elkus  :  I  understand,  but  I  think  a  good  many  would  like  to 
know  how  that  would  be  done. 

Mr.  Gregory  :  The  law  provides  that  they  would  be  chosen  as  the 
present  Legislature  is  chosen.  There  is  an  election  called  and  they  are 
chosen  with  the  same  electoral  vote  as  the  present  Legfislature. 
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Mr.  Rowell:  There  is  an  amendment  pending  that  would  make 
them  non-partisan. 

Mr.  Short:  They  would  be  elected  non-partisan;  it  would  not 
make  them  non-partisan. 

RemarkB  by  Norman  Lombard 

Mr.  Lombard:  It  seems  to  me  a  point  has  been  overlooked  in  the 
discussion  this  evening,  that  the  vote  on  the  constitutional  convention 
will  give  us  an  opportunity  to  say  whether  or  not  we  like  the  present 
constitution.  It  seems  to  me  the  same  men  can  be  trusted  to  decide 
whether  or  not  the  new  constitution,  should  one  be  proposed,  is  an 
improvement  on  the  present  hodgepodge. 

RmmarkM  by  Edward  F.   Trmadwmtt 

Mr.  Treadwell  :  Mr.  Chairman  and  Gentlemen :  I  do  not  intend 
at  this  time  to  express  any  very  strong  view  on  this  subject  because  I 
think,  like  a  great  many  others  that  are  here,  we  came  more  to  get 
the  point  of  view  of  those  who  have  suggested  this  convention,  and 
those  who  are  actively  opposing  it,  rather  than  to  express  our  own 
thoughts. 

I  take  it  from  the  arguments,  that  there  are  two  propositions  that 
are  agreed  on:  First  that  the  present  constitution  is  radically  de- 
ficient or  objectionable;  and,  second,  that  which  would  almost  follow 
as  a  conclusion,  that  a  much  better  one  could  readily  be  framed.  I 
take  it  that  there  is  also  a  third  proposition  that  is  agreed  on,  but  I 
must  say  that  it  has  not  been  agreed  on  quite  as  clearly  as  it  might 
have  been,  and  that  is  this,  that  if  a  new  constitution  was  framed  there 
should  be  nothing  placed  in  it  but  things  that  are  actually  fundamental 
in  government. 

Now,  if  that  is  so,  we  simply  come  down  to  the  difficult  proposition 
of  agreeing  on  those  things  which  are  fundamental  and  those  things 
which  are  not.  We  know  that  this  occurs  on  all  of  those  questions — 
that  those  things  in  which  we  have  a  very  deep-seated  conviction  we 
always  consider  fundamental.  We  fail  to  remember  that  other  people 
have  a  different  conception  on  that  thing,  and  therefore  they  naturally 
do  not  consider  it  fundamental,  or  perhaps  they  consider  it  funda- 
mentally incorrect.  That  is  the  abstract.  The  practical  proposition 
is  this :  We  have  certain  propositions  before  the  people.  In  the  first 
place  it  is  suggested  that  the  judiciary  should  be  restricted,  that  the 
people  should  have  a  right  to  override  the  judgments  of  the  courts, 
and  to  recall  decisions.  Is  that  fundamental  ?  Some  believe  so.  Then 
there  are  those  who  believe  that  the  courts  should  not  grant  injunc- 
tions.    Is  that  considered  fundamental;  would  that  have  to  be  gone 
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into?  And  would  this, great  question  of  capital  and  labor — whichever 
may  be  right — I  am  not  expressing  any  idea  on  it — ^but  is  that  funda- 
mental? Would  it  be  considered  so  in  the  constitution?  There  arc 
others  who  believe  that  the  acts  of  the  Legislature  should  be  regulated 
by  the  referendum;  that  legislation  should  be  presented  to  the  people 
and  they  be  compelled  to  vote  on  it.  I  do  not  say  that  I  disapprove 
of  it,  I  ask,  do  the  gentlemen  who  believe  in  these  measures,  and  who 
are  suggesting  this  convention — do  they  believe  that  those  things  arc 
so  fundamental  that  they  must  go  into  this  law? 

There  are  other  matters;  for  instance,  the  Railroad  Commission. 
Do  they  consider  that  fundamental?  And  just  an  illustration  now: 
When  the  provision  of  the  constitution  establishing  the  powers  of 
that  body  was  first  agreed  on,  it  was  agreed  that  its  power  over  puUic 
utilities  should  be  universal.  Then  they  said  the  cities  should  not  give 
up  power  over  utilities.  Now  at  this  election,  that  is  to  be  voted  on 
again,  and  cities  are  asked  to  give  up  their  powers.  Personally,  I  think 
it  should  have  been  universal;  but  there  are  lots  of  people  who  not 
only  do  not  have  that  personal  view,  but  think  that  the  Railroad  Com- 
mission should  not  have  been  created  at  all.  Those  two  opinions  arc 
both  well  founded.  But  the  question  is,  are  they  deemed  fundamental 
by  those  people  who  take  one  side  of  it  and  are  they  going  to  insist  that 
they  must  be  put  in  the  constitution  and  cannot  be  put  anywhere 
else? 

I  think  that  Mr.  Rowell's  address  was  excellent,  and  that  also  the 
argument  on  the  other  side  had  much  merit.  But  they  have  left  me 
somewhat  in  doubt  on  this  one  proposition;  and  whenever  that  can 
be  cleared  up,  why,  the  whole  thing  is  easy.  We  can  all  agree  that 
these  are  great  questions,  but  they  are  somewhat  new.  The  men  that 
have  invented  them — if  you  want  to  call  it  such — ^are  entitled  to  great 
credit,  both  for  their  originality  in  creating  them  and  in  putting  them 
in  force.  But  there  are  lots  of  people  who  believe  the  other  way.  They 
have  not  come,  like  the  ten  commandments  or  the  fourteenth  amend- 
ment that  all  believe  is  right;  and  therefore  if  they  are  going  to  be 
insisted  on  either  by  one  side  or  the  other,  to  be  put  in  the  negative  or 
affirmative,  it  will  be  impossible  to  get  a  constitution  that  will  have 
the  approval  of  substantially  all  the  people. 

As  soon  as  these  gentlemen  can  make  that  clear,  I  believe  we  will 
all  meet  together. 

Remarkt  by  President  Hodghmad 

The  President:  I  presume  those  questions  would  have  to  be 
answered  by  the  convention  itself.  This  committee  has  not  reached 
that  stage,  because  they  are  considering  the  primary  question  of  calling 
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a  convention.  If  this  proposition  be  defeated  in  November,  I  presume 
that  ends  the  services  of  this  committee;  but  if  the  proposition  be  car- 
ried, and  a  convention  called,  the  committee  will  be  a  very  busy  one, 
and  we  will  hear  from  them  again,  and  no  doubt  all  the  questions  you 
have  proposed  will  be  considered  by  the  committee,  because  they  pro- 
pose to  form  a  skeleton  form  of  constitution,  and  necessarily  those 
questions  will  be  debated  and  reported  on.  Any  one  else  want  to  be 
beard  from? 

Remold  by  A.  EL  BoUon 

Mr.  Bolton:  I  do  not  want  to  talk  upon  this  subject,  but  I  think 
two  gentlemen  have  struck  the  keynote.  Judge  Harrison  led  off  on 
that.  If  there  was  in  this  call  contained  the  names  of  the  men  who 
were  citizens  of  this  state  who  would  write  the  constitution,  I  think  we 
could  then  vote  much  more  intelligently  than  we  do  now.  I  call  the 
gentlemen's,  attention  to  the  fact  that  the  men  who  formulated  this 
constitution  must  be  elected  by  a  method  which  is  yet  untried  in  its 
results.  Do  we  want  to  call  a  constitutional  convention  and  elect  the 
men  who  will  formulate  and  put  before  the  people  a  document  as  a 
constitution  who  are  to  be  elected  by  that  method?  I  think  that  will 
be  the  serious  thing  that  will  be  in  the  minds  of  the  people  who  vote 
intelligently  upon  this  question. 

The  President:  We  have  now  reached  the  hour  of  adjournment; 
and  I  thank  the  committee  for  their  labors  on  this  subject,  and  we  will 
expect  to  hear  from  them  again,  provided  this  proposition  be  carried 
in  November.  If  we  do,  I  have  no  doubt  we  will  have  a  very  inter- 
esting session.  If  there  is  no  objection  we  will  stand  adjourned  for 
one  month. 


Digitized  by 


Google 


Digitized  by 


Google 


TRANSACTIONS 

or  THB 

COMMONWEALTH  CLUB 

OF    CALIFORNIA 
Vol.  IX.  San  Francisco,  October,  1914.  No.  10 

INDUSTRIAL  RELATIONS 

The  Qub  meeting  for  September,  1914,  was  advanced  one  week  that 
the  Qub  might  act  as  host  to  the  United  States  Commission  on  In- 
dustrial Relations  on  its  visit  to  San  Francisco.  The  meeting  was  made 
Ladies  Night,  and  the  appropriate  question  selected  for  discussion  "The 
Missing  Link  Between  Capital  and  Labor." 

The  Commission  on  Industrial  Relations  was  created  by  Congress 
August,  1913,  to  inquire  into  the  general  conditions  of  labor  and  the 
relations  between  employers  and  employees,  and  the  like,  its  members 
being  as  follows : 

Frank  P.  Walsh,  of  Missouri,  Chairman ;  S.  Thurston  Ballard,  of  Kentucky ; 
Professor  John  R.  Commons,  of  the  University  of  Wisconsin;  Frederick  A. 
Delano,  of  Illinois,  president  of  the  Monon  Railroad;  Austin  B.  Garretson,  of 
Iowa,  president  Order  of  Railway  Conductors;  Mrs.  J.  Borden  Harriman,  of 
New  York ;  John  B. .  Lennon,  of  Illinois,  treasurer  American  Federation  of 
Labor;  Jame$  O'Connell,  of  the  District  of  Columbia,  second  vice-president 
American  Federation  of  Labor ;  Harris  Weinstock,  of  California. 

It  held  hearings  in  San  Francisco  from  August  25th  to  September 
4th,  1914. 

The  following  programme  was  therefore  arranged  for  the  meeting 
of  September  2d : 

TOPIC— "The  Missing  Link  Between  Capital  and  Labor." 

Speakers-- 

For  the  Employer — ^John  A.  Britton,  President  Pacific  Gas  &  Electric 
Company. 

For  the  Workman — Paul  Scharrenberg,  Secretary  California  Federation 
of  Labor. 

For  the  Student — David  P.  Barrows,  Dean  of  the  University  of  Cali- 
fornia. 

For  the  Public — Frank  P.  Walsh,  Chairman  United  States  Commission 
on  Industrial  Relations. 
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Meeting  of  September  2,  1914 

The  reception  held  by  the  Commonwealth  Qub  of  California 
occurred  on  Wednesday,  September  2nd.  Vice-President  E.  W.  Wilson 
presided  during  the  dinner  and  business  meeting,  after  which  he  re- 
quested Hon.  Harris  Weinstock,  former  president  of  the  Qub,  now  a 
member  of  its  Board  of  Governors,  and  a  member  of  the  Commission 
on  Industrial  Relations,  to  take  the  chair. 

RtnarkM  by  Chairman  Wmmtioek 

Mr.  Weinstock  :  This  kind  and  generous  applause  brings  me  back 
to  the  good  old  times  when  I  was  boss  of  the  shop,  so  that  I  feel  quite 
at  home  standing  here  among  you  and  looking  into  the  friendly  faces 
that  I  gazed  at  for  so  many  years  while  I  had  charge  of  the  destinies  of 
this  Qub,  and  I  am  glad  to  see  that  it  has  grown  to  such  pr(^x>rtions 
since  I  quit — and  I  hope  it  will  keep  on  growing. 

Some  years  ago  I  was  invited  to  talk  to  some  of  the  prisoners  up  at 
the  Folsom  State  prison,  and  in  speaking  of  it  to  my  wife  in  the  hearing 
of  my  then  twelve  years  old  boy,  he  spoke  up  and  said,  "Well,  Dad,  if 
you  do  talk  to  those  prisoners  up  at  Folsom,  I  hope  you  will  not  begin 
by  saying,  'I  am  glad  to  see  so  many  of  you  here'."  (Laughter.)  It 
seems  to  me  that  this,  on  the  contrary,  is  an  occasion  when  I  can,  with 
perfect  propriety,  say  that  I  am  glad  to  see  so  many  of  you  here. 

You  may  have  heard  of  that  Australian,  who,  while  visiting  London, 
was  invited  to  deliver  an  illustrated  lecture  on  the  wonders  of  Australia, 
and  presently  he  threw  upon  the  screen  a  picture  of  a  kangaroo.  And 
he  said,  "Ladies  and  gentlemen,  this  is  a  native  of  Australia",  where- 
upon an  old  Irish  woman  in  the  audience  cried  out  and  said,  "What 
did  you  say — ^that  that  is  a  native  of  Australia?  Great  Heaven,  and  my 
daughter  out  there  is  married  to  one."  (Laughter.) 

Since  I  have  been  a  member  of  the  United  States  Industrial  Commis- 
sion, I  have  discovered  that  Australia  is  not  the  only  place  and  not  the 
only  thing  concerning  which  there  is  plenty  of  ignorance  lying  around 
loose.  I  have  been  made  to  realize  how  absolutely  ignorant  I  was  on  the 
subject  on  which  I  thought  I  had  become  almost  an  authority.  For 
many  months,  my  associates  on  the  Commission  and  myself  have  been 
sitting  at  the  feet  of  authorities,  and  .we  have  been  trying  to  drink  in 
wisdom  and  knowledge  and  experience.  We  have  learned  much,  but 
we  have  yet  much  to  learn.  President  Wilson,  in  selecting  the  members 
of  this  Commission,  and  Congress  in  enacting  the  law  creating  this  Com- 
mission, has  put  a  heroic  burden  upon  the  shoulders  of  its  members. 
Congress  and  the  President  have  given  us  a  problem  to  help  solve  that 
is  not  only  a  municipal  problem,  not  only  a  state  problem,  not  only  a 
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national  problem,  but  a  world  problem.  A  few  years  ago,  as  special 
labor  commissioner  for  California,  I  visited  the  countries  of  Europe  and 
Australia,  in  the  hope  of  finding  that  which  we  hope  to  find  here  to- 
night, the  missing  link  between  capital  and  labor.  And  before  I 
started  oa  my  trip,  I  felt  that  surely  when  I  met  the  big  chiefs  of  the 
world,  the  men  who  have  devoted  tiheir  lives  to  this  question,  I  would 
find  a  solution  of  our  local  industrial  diflSculties.  But  I  soon  discovered 
that  they  were  all  as  much  at  sea  as  I  was,  that  the  greatest  among  them, 
in  common  with  my  humble  self,  was  seeking  for  that  missing  link. 

The  ConHnission  is  traveling  through  the  country,  not  as  teachers, 
but  as  students  and  as  pupils.  We  came  to  San  Francisco  to  learn,  and 
we  are  learning.  We  are  here  tonight,  not  to  talk,  but  to  learn.  We  find 
that  thei  men  who  are  best  qualified  to  teach  us,  are  as  a  rule,  the  men 
who  can  speak  from  actual  experience,  the  men  who  have  gone  through 
the  fiery  furnace,  either  on  one  side  of  the  problem  or  the  other.  And 
in  looking  for  speakers  for  this  evening's  occasicm,  we  endeavored  to 
select  those  whom  we  felt  could  and  would  say  things  on  the  question 
that  were  thoroughly  worth  hearing,  men  who  could  speak  to  you  and  to 
me  authoritatively,  and  who  would  give  my  fellow  members  on  the 
Commission  and  myself  something  to  take  home,  something  that  we 
could  add  to  our  fund  of  information,  something  that  would  aid  us  in 
more  creditably  equipping  ourselves  in  this  real  man's  job.  Foremost 
among  the  employers  of  the  state,  the  name  promptly  suggested  itself 
of  John  A.  Britton.  (Applause.)  He,  also,  has  gone  through  the  fiery 
furnace,  and  he  can  talk  from  all  kinds  of  experiences  dealing  with 
labor  problems,  some  of  them  pleasant  and  some  of  them  not  pleasant, 
and  in  calling  upon  him  to  suggest  to  you  and  to  the  members  of  the 
Commission  what  he  believes  to  be  the  missing  link  between  capital  and 
labor,  I  am  sure  we  shall  have  the  pleasure  of  listening  to  a  man  who 
is  sane  and  who  is  sound  and  who  is  sensible. 
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Address  by  John  A.  Britton 

Vice-President  and  Genend  Manager  of  the  Pacific  Gaa  and  Electric  Co. 

Mil  Britton:  By  way  of  introduction,  Mr.  Chairman,  I  want  to 
make  a  motion,  if  it  is  in  order,  and  it  is  this :  I  move  to  amend  the 
question  now  before  the  house  by  striking  out  the  words  "capital  and 
labor"  and  inserting  in  place  thereof  "employer  and  employe."  For, 
as  the  terms  "capital"  and  "labor"  are  now  employed,  they  mean  an  im- 
passable gulf,  not  to  be  spanned  by  any  human  endeavor.  Or,  to  par- 
aphrase Pope,  capital  is : 

"  a  creature  of  such  hideous  mien 

As  to  be  hated  needs  but  to  be  seen; 
Yet  seen  too  oft,  familiar  with  its  face. 
We  first  endure,  then  pity,  then  embrace." 

The  laborer,  as  the  term  is  commonly  used,  refers  to  that  down 
trodden,  out-of-the-heels-and-elbows  fellow  that  has  no  capital  and  no 
standing  in  the  community  that  he  serves. 

The  links  that  bound  employer  and  employe  together  in  the  years 
gone  by  were  links  forged  in  the  spirit  of  friendship  and  ccMifidence, 
which  attributes  were  engendered  largely  by  the  sane  attitude  of  one  to 
the  other.  Before  science  introduced  appliances  in  trade,  industries  and 
commerce  to  meet  the  growing  demands  of  the  increasing  population  of 
the  world,  most,  if  not  all,  of  the  work  performed  in  providing  the 
necessaries  of  life  in  manufactured  products  was  accomplished  by  the 
hands  of  the  workman  rather  than  by  the  modem  method  of  machinery ; 
and  before  the  era  of  large  centers  of  population,  which  called  for  the 
development  of  the  science  of  telephonic  communication,  supply  of 
electric  energy,  the  manifold  and  increased  uses  of  artificial  gas,  and 
the  transportation  by  means  of  urban  and  interurban  electric  systems, 
to  meet  the  demands,  it  was  possible  to  bring  into  close  contact  employer 
and  employe.  The  employer  had  definite  and  positive  relations  with  his 
employes.  He  was  as  familiar  to  them  as  they  were  to  him.  Family 
ties  and  relations  were  known  to  the  employer,  and  the  interest  of  the 
employer  and  the  employed  was  one  strong  tie  binding  mutually.  The 
employe  in  such  days  was  haf^y,  contented,  and  in  many  cases  a  man 
of  property  and  means. 

As  increased  demands  by  the  growth  of  what  might  be  called  loroed 
luxuries  were  made  for  workmen,  increased  burdens  and  duties  were 
laid  upon  them,  until  as  a  matter  of  self  protection  they  were  compelled 
to  organize,  and  the  organization  and  federation  of  labor.were  generally, 
in  the  initiative  of  such  matters,  fruitful  of  good  results  to  the  em- 
ployes.    But,  as  in  all  organizations,  whether  political,  fraternal  or 
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social,  there  immediately  arose  leaders  of  men,  who,  because  in  a  great 
degree  of  the  strength  gained  by  the  attraction  of  the  organizations 
which  they  represented,  became,  as  most  leaders  do,  demagogues.  Then 
arose  the  popular  cry  of  the  oppressions  of  capital  and  the  depressions 
of  labor,  by  those  who  knew  neither  capital  nor  labor ;  and  capital  and 
labor,  as  now  defined  and  as  exploited  by  the  press  and  by  crafty 
politicians,  became  synonyms  for  master  and  servant  or  master  and 
slave.  These  appellations  in  our  American  commonwealth  were,  by  the 
immortal  Lincoln,  stricken  from  the  lexicon  of  the  American  people,  and 
should  not  now  be  used  in  the  depreciated  sense  in  which  both  are 
usually  employed. 

Capital  and  labor  are  both  honorable.  Capital  is  that  which  is 
sought  after  by  labor  for  the  relief  of  its  conditions,  and  should  not  be 
held  up  to  the  scorn  of  the  American  public  as  it  is  being  done,  any 
more  than  labor  should  be  brought  down  to  the  level  of  a  cringing 
creature  subservient  to  the  will  and  wishes  of  an  alleged  dominant 
capital. 

The  two  g^eat  organizations  of  the  world — employer  and  employe 
— must  always  exist,  and  the  missing  link  can  only  be  found  and  re- 
stored to  the  chain  that  must  bind  men  together  in  one  humanitarian 
cause,  by  the  re-establishment  of  confidence  as  between  the  two  classes. 
As  there  must  always  be  a  government  to  regulate  and  control  the 
people  and  to  pass  laws  for  their  protection,  so  must  there  be  funda- 
mentally in  the  upbuilding  of  any  nation  or  part  of  a  nation,  an  organ- 
ization composed  of  the  two  classes  of  employer  and  employe,  each 
having  due  respect  for  the  rights  of  the  others,  and  neither  class  pos- 
sessing any  right  which  it  must  not  concede  as  a  privilege  to  the  other. 

The  principles  of  our  American  government  are  founded  upon  pro- 
tection, and  that  protection  can  only  be  assured  by  the  equal  administra- 
tion of  the  laws.  Inequality  in  the  administration  of  laws  must  provoke 
strife,  and  strife  produces  great  economic  waste,  whether  such  strife  be 
between  classes  of  individuals  or  between  states  or  nations. 

No  man  dare  assert  that  the  working  man  of  today  has  not  been 
vastly  benefited  by  the  organization  which  he  has  been  able  to  effect,  and 
this  is  particularly  true  in  this  State  of  California.  The  insistent  de- 
mands of  labor  tiiat  it  be  rewarded  for  its  efforts  in  the  upbuilding 
of  commonwealths,  based  upon  the  fact  that  it  is  an  integral  part  of  the 
success  of  men  and  nations  and  that  it  is  entitled  to  share  reasonably  in 
the  profits  of  the  same,  cannot  and  will  not  be  denied  by  any  fair-minded 
man.  That  it  has  any  God-given  privilege,  however,  to  obtain  these 
rights  and  the  privilege  of  putting  itself  outside  of  the  pale  of  the  law, 
or  committing,  condoning,  or  assisting  tacitly  in  acts  of  violence  and  acts 
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of  depredation  against  persons  and  property  to  obtain  them,  cannot  be 
admitted  by  any  fair-minded  man. 

Unfortunately,  the  employer  and  employe  have  both  been  to  blame 
in  their  failure  to  find  the  fusible  metals  of  right  thinking,  conscience 
and  judgment,  fellowship  and  confidence,  that  will  weld  this  missing 
link  into  the  complete  chain ;  and  it  may  require  the  strong  hand  of  a 
fraternal  government  to  accomplish  this  much  to  be  desired  result. 

All  nations  are  beginning  to  realize  that  the  problem  of  the  proper 
care  of  men  who  are  the  upbuilders  of  commonwealths  in  the  actual 
sense,  and  upon  whom  we  depend  for  that  stamina  of  mental  character- 
istics so  necessary  in  the  building  up  of  nations,  must  be  considered 
from  a  fair  and  impartial  standpoint  and  not  from  any  prejudiced  point 
of  view.  It  would  seem  that  in  the  absence  of  that  clarity  of  common 
sense  and  fairness  which  has  been  exhibited  in  the  past,  and  in  the 
absence  of  the  usual  give  and  take  principle  which  obtains  among  right 
thinking  men,  some  court  of  arbitration  must  take  up  the  work  of  weld- 
ing these  missing  links  together.  Ever  since  the  beginning  of  time  men 
have  by  arbitration  adjusted  difficulties  otherwise  impossible  of  solution, 
and  in  this  modern  rushing  day  so  must  the  employer  and  employe  have 
recourse  to  this  only  one  sensible  way  of  the  settlement  of  this  much 
vexed  question;  for,  if  employer  and  employe  stand  upon  the  firm 
foundation  fixed  in  their  minds — that  they  are  without  wrong  in  any 
premise  which  they  assume,  then  we  must  look  for  a  continuance  of  the 
unfortunate  situations  that  have  arisen  and  are  arising  between  these 
two  classes  upon  which  so  much  depends  for  the  future  prosperity  of 
our  state  and  our  nation.      ' 

It  would  seem  as  if  the  Dominion  of  Canada  has  reasonably  solved, 
by  its  recent  enactments  of  an  arbitration  law,  these  vexed  questions. 
Some  such  scheme  which  will  bring  for  general  discussion  before  a 
liberal  tribunal  the  differences  existing,  offers  apparently  the  proper 
means  to  that  end. 

If  labor  stands  upon  its  fundamental  principle  that  it  has  the  right 
to  strike,  then  labor  must  concede — ^if  it  is  going  to  be  fair,  and  let  us 
assume  that  it  will  be  fair, — ^that  the  employer  must  stand  upon  the 
fundamental  principle  that  he  has  the  right  to  employ  whomsoever  he 
chooses,  in  the  event  that  by  a  strike  he  is  deprived  of  the  right  to  con- 
duct his  business  according  to  his  own  desires,  and  that  this  right  will 
not  be  by  labor  disputed  with  force ;  for  it  is  inconceivable  that  there 
should  be  a  condition  existing  in  this  boasted  country  of  liberty,  where 
the  rights  of  individuals  can  be  so  trampled  upon  that  they  will  be  de- 
prived of  the  prerogatives  g^nted  to  them  by  the  Constitution  of  their 
forefathers. 
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It  has  been  well  said  by  one  of  the  thinkers  of  today,  in  an  article 
recently  submitted  to  the  Academy  of  Political  and  Social  Science,  in 
discussing  the  outlook  for  industrial  peace : 

"The  strike  and  lockout  are  crude,  barbaric  and  wasteful;  they  prove 
"nothing  of  value  and  settle  nothing  permanently;  they  show  only  which 
"  side  is  the  stronger  or  has  the  greater  power  of  resistance — not  which 
"  side  is  right.  After  the  conflict,  angry  passions  rankle  in  the  breast  of 
"  the  defeated,  and,  the  fire  is  but  temporarily  smothered.  On  the  other 
"  hand,  the  settlement  of  differences  in  an  enlightened  manner  proposed  by 
"  liberal  investigation  and  publicity  through  a  fair  tribunal,  brings  out  the 
"  facts  and  establishes  justice.  This  is  the  only  true  and  final  settlement 
"  of  any  differences  between  men." 

In  this  view  I  fully  concur. 

In  a  discussion  of  the  principles  involved  in  the  conduct  between 
employer  and  employe,  I  had  occasion  to  say  in  an  address  delivered 
in  the  city  of  Stockton,  in  the  month  of  May  of  this  year,  the  following 
words,  in  answer  to  a  request  from  an  association  made  of  employes, 
as  to  what  should  be  the  relation  between  employer  and  employee : 

"I  bear  no  brief  to  you  in  defense  of  either  the  employer  or  the  cm- 
"ploye,  but  on  a  broad  general  principle,  it  is  not  only  proper  and  right, 
'*  but  humane  and  logical,  that  there  can  be  no  participation  of  effort  as 
"between  the  two  correlated  bodies  unless  the  rights  of  both  are  strictly 
"  observed.  No  one  can  deny  that,  as  a  general  rule,  the  working  men  of 
"  the  past  have  suffered  from  inequalities,  and  from  discriminations  which 
"were  not  justified  excepting  by  reasoa  of  that  animal  instinct  which  all 
''  human  beings  possess  to  a  large  degree  of  attempting  to  control  those 
"  over  whom  they  have  authority  and  power. 

"I  am  neither  in  favor  of  the  open  shop  nor  the  closed  shop  as  these 
"  expressions  are  commonly  used.  I  am  strongly  in  favor  of  reasonable 
"  agreements  between  men,  but  I  am  not  in  favor  of  the  petty  politicians  on 
"  either  side  of  the  fence  that  seek  to  create  and  ferment  trouble  as  between 
"  them  both.  Labor  has  a  place — organized  or  disorganized — in  the  material 
"  make-up  of  the  nation's  progress  and  development,  and  must  be  so 
"recognized,  but  it  must  take  its  place  alongside  and  not  in  front  of  the 
"  capital  that  creates,  ennobles  and  assists  it.  It  must  not  defer,  endanger 
"or  impede  the  progress  of  the  nation.  It  must  not  dictate  unreasonable 
"  terms,  and  it  must  not  in  the  attempted  enforcement  of  these  terms  resort 
"  to  the  days  of  savage  brutes  to  gain  its  end.  It  must  resolve  to  be  dom- 
"  inated  by  logic,  reason,  fairness  and  equity,  and  not  by  force  and  threat. 

"The  rank  and  file  of  the  army  of  the  employed  are  as  good  citizens  as 
"you  or  I;  they  are  filled  with  the  same  ambitions,  desires  and  hopes;  they 
"are  law  abiding  and  patriotic.  These  virtues  we  must  grant  to  them. 
"They  can  and  do  differentiate  as  closely  as  we  between  the  elements  of 
"  right  and  wrong  in  the  disparities  that  arise." 

And  so  summarized,  if  the  employes  will  continually  be  led  by  the 
passionate  utterances  and  desire  for  power  existing  in  the  minds  of 
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their  leaders,  and  will  not  be  amenable  to  a  reasonable  interpretation  of 
the  right  of  individuals,  and  will  not  consent  to  the  arbitrament  of  dif- 
ference along  sane  lines — ^then  there  is  little  or  no  hope  for  our  finding 
the  missing  link  existing  between  the  two  classes.  If,  on  the  other  hand, 
both  classes  will  meet  the  issue  in  the  spirit  of  true  patriotism  and  in  the 
spirit  of  true  friendship  and  confidence — then  will  the  missing  link  soon 
be  found  and  forged  into  an  everlasting  chain  of  progress  and  equity, 
and  achieve  that  so  much  desired  by  that  lowly  Nazarene  "Peace  on 
earth  and  good  will  towards  men."    (Applause.) 

Remarlu  by  Chairman  Wwt»toek 

Mr.  Weinstock  :  One  of  the  revelations  that  has  come  to  me  since 
I  have  been  a  student  of  this  great  prcAlem  of  capital  and  labor  and 
have  been  brought  in  touch  with  many  of  the  rank  and  file,  with  many 
of  the  leaders  among  the  workers  of  this  and  other  nations,  is  to  find 
the  very  remarkable  intellectual  development  that  has  taken  place  among 
the  wage  earners  of  the  world  during  the  past  few  decades.  I  have  met 
men  in  the  ranks  of  labor  who,  as  students  of  political  economy,  could 
hold  their  own  among  the  most  thoughtful  men  of  the  nation.  I  have 
found,  as  a  rule,  where  you  take  a  group  of  workers  who  have  been 
students  of  this  problem,  and  afforded  them  an  opportunity  to  debate  the 
questions  at  issue  with  a  group  of  business  men  who  theoretically  are 
supposed  to  have  enjoyed  greater  educational  advantages,  that  the  work- 
ers carry  the  day.  I  have  found  that  the  intellectual  growth  of  many 
of  the  wage  earners  is  such  that  they  command  my  profound  respect 

In  looking  about  for  a  representative  of  the  wage  earners,  I  think  we 
have  selected  a  man  who  fairly  represents  the  intellectual  worker,  and 
who  can  present  to  us  what  the  worker  believes  to  be  the  missing  link 
between  the  employer  and  the  worker,  likewise  in  the  same  reasonable 
and  intelligent  manner.  And  I  take  great  pleasure  in  calling  on  Mr. 
Paul  Scharrenberg,  a  member  of  the  Immigration  Bureau  of  the  State 
of  California,  to  tell  us  what  he  thinks  is  the  missing  link  from  the 
standpoint  of  the  worker.    (Applause.) 
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AddreMM  by  Paul  Scharrenberg 

Secretary-Treasurer  of  the  California  Federation  of  Labor  and  Member  of 
the  Immigration  Bureau  of  the  State  of  California. 

Mr.  Scharrenberg  :  In  looking  over  the  audience  before  me  tonight, 
I  feel  somewhat  at  home.  I  see  here  one  of  my  former  employers  when 
I  used  to  sail  the  briny  deep,  a  man  who  was  once  lost  in  the  fog  in 
Golovin  Bay ;  I  see  here  members  of  the  late  Assembly  and  Senate  who 
were  sometimes  my  sworn  enemies  and  sometimes  my  friends,  and  I  see 
all  kinds  and  classes  of  people.  I  realized  that  that  would  be  the  case 
before  I  came  here. 

The  subject  for  discussion  at  this  gathering  is  "The  Missing  Link 
between  Capital  and  Labor,"  and  my  task  is  to  present  the  point  of 
view  of  the  worker. 

I  want  to  say  at  the  outset  that  I  absolutely  deny  the  existence  of 
such  a  link — but  if  anyone  in  this  audience  thinks  that  he  has  the  missing 
link  safely  tucked  away  in  his  inner  vest  pocket  I  want  to  appeal  to  him 
right  now  to  keep  it  there,  because  I  do  not  believe  that  progress  or 
civilization  will  be  furthered  by  the  use  of  that  link. 

To  link  means  to  unite  by  some  bond,  to  chain  together,  to  interlock. 
Now,  before  we  attempt  to  link  Labor  and  Capital  we  ought  to  look  into 
the  component  parts  of  that  chain  to  be. 

I  take  it  that  no  one  in  this  hall  has  the  desire  to  bind  the  workers  to 
their  masters  as  the  black  slaves  were  bound  prior  to  the  Civil  War  and 
as  our  seamen  in  the  offshore  trade  are  bound  to  their  ships  to  this 
very  day. 

Hence,  before  attempting  to  locate  the  missing  link,  we  had  better 
come  to  a  realization  of  the  indisputable  fact  that  the  great  mass  of 
workmen  have  not  yet  won  certain  preliminaries  of  civilization.  They 
have  not  yet  won  a  living  wage,  they  have  not  yet  won  anything  like 
security  of  employment,  they  have  not  yet  won  equality  before  the  law, 
they  have  not  yet  won  the  right  to  be  consulted  as  to  the  conditions 
under  which  they  work.  Until  they  do,  it  is  idle  to  talk  about  the 
missing  link  which  will  bring  industrial  peace,  and  folly  to  look  for 
"reasonable"  adjustments  of  difficulties.  Reason  begins  when  men  have 
enough  power  to  command  respect.  A  co-operative  solution  of  industrial 
problems  is  possible  only  when  all  the  partners  to  the  co-operation  must 
listen  to  one  another.  Until  Labor  is  powerful  enough  to  compel  that, 
it  cannot  trust  to  the  benevolence  of  Capital;  it  cannot  afford  to  be 
linked ;  it  has  to  be  suspicious.  It  has  to  cling  to  the  few  weapons  left 
it;  for  Labor  is  perfectly  justified  in  maintaining  that  no  employer's 
conscience  is  adequate  to  warrant  any  other  attitude  on  Labor's  part. 
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Permit  me  to  dwell  for  a  moment  upon  the  situation  at  Stockton. 
The  employers  in  that  city  are  banded  together  for  the  purpose  of 
establishing  the  so-called  open-shop.  One  of  the  published  principles  of 
that  particular  employers'  association  reads  as  follows : 

''This  Association  is  formed  to  insure  everyone  in  his  right  to  earn  a 
living  regardless  of  his  membership  or  non-membership  in  any  organization." 

How  beautifully  this  high-sounding  principle  has  been  adhered  to 
was  splendidly  illustrated  when  Mr.  Pliny  E.  Holt,  of  the  Holt  Manu- 
facturing Company,  gave  his  testimony  before  the  Industrial  Relations 
Commission.  Mr.  Holt  said  he  never  hired  members  of  labor  organiza- 
tions if  he  could  get  "independent  workers" — i.  e.,  unorganized  workers. 
If,  however,  a  unionist  should,  perchance,  secure  employment  in  his 
factory,  that  unfortunate  individual  was  always  promptly  advised 
either  to  relinquish  membership  in  his  union  or  to  accept  the  inevitable 
consequence— dismissal  at  the  first  opportunity. 

This,  then,  is  the  manner  in  which  the  organized  employers  of 
Stockton  "insure  everyone  in  his  right  to  earn  a  living  regardless  of  his 
membership  or  non-membership  in  any  organization." 

Another  of  the  stated  objects  of  the  Stockton  employers'  association 
is:  • 

"To  oppose  sympathetic  strikes,  lockouts  and  boycotts,  and  illegal  per- 
secution of  individuals,"  because  they  tend  "to  undermine  constitutional 
•rights." 

But  while  the  Stockton  employers  dispensed  to  the  world  at  large 
their  platitudes  about  "constitutional  rights,"  it  was  made  quite  clear  at 
the  hearings  in  this  city  that  they  themselves  indulged  in  a  variety  of 
bulldozing  and  boycotting  that  would  put  to  shame  all  but  the  most 
brazen  h)rpocrites. 

The  editor  of  the  Stockton  Record  testified  that  he  was  waited  upon 
by  committees,  who  intimated  that  all  the  merchants  would  withdraw 
their  advertising,  and  he  was  warned  that  the  banks  would  call  his  loans 
if  he  did  not  cease  his  neutral  course  and  take  an  active  stand  against 
the  labor  unions. 

Those  guardians  of  "constitutional  rights"  also  put  the  screws  on 
merchants  who  declined  to  join  their  organization.  In  one  particular 
case  the  manager  of  the  New  Method  Laundry  was  forced  to  join  the 
association  against  his  will  because  he  was  being  squeezed  on  a  $1900 
loan — the  bank  he  owed  demanding  the  money,  and  other  banks  re- 
fusing to  help  him  out.  After  this  "independent"  emjJoyer,  under  this 
pressure,  joined  the  employers'  association  everything  became  peace- 
able, and  his  credit  was  immediately  restored. 
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This,  in  brief,  is  the  method  by  which  the  employers'  association  of 
Stockton  lives  up  to  its  principles  regarding  boycotts  and  persecution 
of  individuals. 

And  it  should  be  distinctly  understood  that  the  attitude  of  the 
Stockton  employers  is  typical.  It  does  not  materially  differ  in  any 
respect  from  the  attitude  of  the  employers'  associations  throughout  the 
land. 

Now,  for  the  other  side  of  the  picture.  No  one  pretends  that  labor 
unions  are  always  far-seeing,  intelligent,  or  wise  in  their  tactics.  But 
who  ever  heard  of  political  democracy  that  aroused  uncritical  enthusi- 
asm ?  To  me  it  seems  that  the  effort  to  build  up  unions  is  as  much  the 
work  of  the  pioneers  as  the  extension  of  civilization  into  the  wilderness. 
The  unions  simply  aim  to  conquer  the  industrial  jungle  for  democratic 
life.  Unfortunately,  we  have  only  partly  succeeded — and  we  are  often 
told  that  we  shall  never  wholly  succeed,  but,  if  we  don't  our  failure  will 
be  a  tragedy  for  civilization,  a  loss  of  co-operative  effort,  a  balking  of 
energy,  and  the  fixing  in  American  life  of  a  class  structure  that  cannot 
and  should  not  endure. 

Employers  of  this  day  still  have  the  choice  to  either  deal  with  labor 
unions  or  ignore  them,  but  thinking  employers  have  begun  to  realize 
that  they  will  either  have  to  recognize  and  deal  with  sanely  organized 
labor — labor  that  stands  for  evolution,  or  they  will  be  forced  to  defend 
themselves  against  organized  bodies  of  men  who  will  accept  no  half- 
way measure — who  will  be  satisfied  with  nothing  but  revolution. 

In  other  words,  employers  will  either  have  to  consent  to  collective 
bargaining  or  they  will  find  themselves  confronted  with  guerrilla  war- 
fare, sabotage  and  sullen  but  irrepressible  revolt 

So  while  I  deny  that  there  is  in  existence  a  "missing  link"  between 
capital  and  labor,  I  am  perfectly  willing  to  concede  that  there  is  a 
way  to  minimize  social  and  industrial  unrest.  The  only  way  to  do  that 
is  to  let  the  industrial  workers  organize  on  the  one  hand,  and  the  em- 
ploying classes  upon  the  other.  Then',  and  then  only,  can  they  meet  and 
counsel  with  each  other  upon  a  basis  approaching  equality.  There  is 
still  an  element  of  fairness  and  justice  in  the  htunan  mind,  and  neither 
employers  nor  any  other  groups  of  self-constituted  guardians  of  our 
morals  and  social  advancement  have  been  able  to  monopolize  that 
justice  and  fairness. 

The  labor  organization  that  would  destroy,  will  destroy  itself  before 
it  has  the  opportunity  to  do  so.  The  labor  organization  that  is  not  just 
and  is  not  fair  is  doomed — foredoomed  to  failure. 

There  are  usually  more  than  enough  conservatives  in  the  labor  or- 
ganizations to  counterbalance  the  radicals.    In  fact,  the  work  done  by 
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unions  in  cooling  hotheads  and  repressing  extremists  is  far-reaching 
and  has  never  been  fully  recognized.  The  student  of  economics  who 
writes  upon  industrial  questions  in  his  quiet  study,  knows  nothing  what- 
ever of  the  under-currents,  swirling  eddies  and  sandbanks  which  lie  in 
the  course  of  the  labor  agitator.  The  latter  has  to  deal  with  all  sorts  and 
conditions  of  men  and  women,  not  in  the  abstract,  but  face  to  face.  He 
must  take  people  as  he  finds  them,  and  deal  with  them  in  a  way  to 
strengthen  the  union  which  has  elected  him  to  protect  its  interests. 

Unfortunately,  however,  the  tendency  of  many  employers  is  to 
strengthen  the  hands  of  the  radicals.  For  the  employer  who  refuses 
to  meet  the  chosen  delegates  of  the  organized  workers;  who  glibly 
talks  of  "industrial  freedom"  and  "the  right  of  individual  contract*'; 
who  is  opposed  to  collective  bargaining  because  he  insists  that  he  must 
continue  to  run  his  business  as  he  pleases — ^that  man  does  more  to  dis- 
seminate social  unrest  and  sow  the  seeds  of  class  hatred  than  the  most 
active  and  energetic  labor  agitator  the  world  has  ever  seen. 

And  if  the  members  of  the  Commonwealth  Club  will  help  to  per- 
suade those  living  obstacles  to  industrial  peace  that  they  must  mend 
their  ways,  I  am  sure  this  search  for  the  "missing  link"  will  not  have 
been  made  in  vain.    (Applause.) 

RmmarhM  by  Chiurman    WeinMioek 

Mr.  Weinstock:  My  friend,  Mr.  Scharrenberg,  has  made  the 
statement  that  he  does  not  believe  there  is  a  missing  link  to  be  found 
between  capital  and  labor.  But  for  his  information,  and  for  the  in- 
formation of  others  present,  I  may  say  that,  in  my  experiences  as  a 
member  of  the  Industrial  Commission,  I  have  found  two  missing  links, 
one  coming  out  of  the  ranks  of  the  employers  and  the  other  coming 
out  of  the  ranks  of  labor. 

At  one  of  our  hearings  in  Washington,  we  had  before  us  a  gentle- 
man from  Chicago,  and  later  from  New  York,  by  the  name  of  Mr. 
Williams  who,  so  far  as  I  know,  has  come  from  the  ranks  of  the 
employers.  While  he  was  on  the  witness  stand,  it  developed  that  he 
had  become  what  might  be  termed  a  professional  mediator — ^the  workers 
on  the  one  hand  and  the  employers  on  the  other  hand,  with  whom  he 
was  brought  in  contact,  had  so  much  faith  and  so  much  confidence  in 
his  integrity  and  in  his  good  judgment,  that  they  invariably  selected  him 
as  a  mediator  between  them  in  their  industrial  disputes.  And  so,  un- 
consciously, he  had  drifted  into  being  a  professional  mediator,  and  was 
so  much  in  demand  that  New  York  sent  for  him  and  is  now  keeping 
him  there.    While  on  the  witness  stand  this  question  was  put  to  him: 
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"Mr.  Williams,  what,  in  your  opinion,  is  the  missing  link  between  capi- 
tal and  labor?"  He  promptly  replied,  "I  am  the  missing  link  between 
capital  and  labor." 

Again,  we  were  having  a  hearing  in  Philadelphia.  We  had  on  the 
witness  stand  a  representative  of  the  Employers*  Glass  Blowers  Asso- 
ciation. This  question  was  put  to  him :  "How  do  you  deal  with  labor  ?" 
He  answered,  sajring,  "In  the  glass  blowing  industry  both  sides  are  or- 
ganized. We  have  annual  conference  meets  at  which  we  enter  into 
agreements  that  usually  run  for  a  year."  The  question  was  put  to  him, 
"If  a  dispute  arises  between  conferences,  or  some  misunderstanding 
about  your  written  agreements,  then  what?"  "Why,  then,"  he  said, 
"we  send  for  Mr.  Hayes,  the  president  of  the  Glass  Blowers'  Union." 
"And  then  what?"  was  the  question,  and  the  reply  came,  "Well,  we  put 
it  up  to  him."  "And  then  what?"  he  was  asked.  "We  accept  his  de- 
cision and  abide  by  it."  The  question  was  then  put  to  him,  "Do  you 
mean  to  tell  us  that  you,  representing  the  Employers'  Association,  send 
for  the  president  of  the  union  to  accept  his  decision,  his  sole  decision 
as  final?"  "Absolutely,"  he  replied.  "How  did  you  come  to  do  that?" 
he  was  asked.  "Because  we  have  found  Mr.  Hayes  to  be  absolutely 
square  and  just  and  reasonable,  and  his  judgments  have  always  been 
satisfactory,  and  as  a  consequence  we  have  had  no  strike  in  this  indus- 
try for  twenty-five  years." 

So  we  have  found  at  least  two  missing  links — possibly  we  can  find 
more. 

The  story  is  told  that,  years  ago,  in  the  little  town  of  Placerville,  in 
El  Dorado  County,  there  was  a  lodge  of  Improved  Order  of  Red  Men 
that  was  going  into  decay.  One  night  at  a  lodge  meeting,  the  question 
arose  how  to  put  new  life  in  it.  One  of  the  progressive  members  sug- 
gested the  idea  that,  since  they  were  shortly  to  have  an  installation  of 
officers,  it  would  be  a  good  idea  to  send  down  to  San  Francisco  and 
invite  the  officers  of  the  Grand  Lodge  of  the  Improved  Order  of  Red 
Men  to  come  up  and  conduct  the  installation  ceremonies,  which  would 
afford  a  pretext  to  make  it  an  open  meeting  and  to  invite  the  town,  and 
in  that  way  they  might  put  new  life  into  the  lodge.  So,  cm  a  certain 
evening,  as  the  train  rolled  into  the  little  depot  at  Placerville,  out  came 
the  g^and  officers  of  the  Grand  Lodge  of  the  Improved  Order  of  Red 
Men,  decked  out  in  all  their  paint  and  feathers,  and  it  so  happened  that 
there  wtas  an  old  miner  hanging  around  the  depot  that  afternoon,  and 
he  looked  on  in  great  surprise.  Finally  he  stepped  up  to  one  of  those 
big  Indian  chiefs  and  he  said,  "Say,  who  are  you  fellows,  anyhow?" 
"Oh,"  said  this  dignitary,  "we  are  the  grand  officers  of  the  Improved 
Order  of  Red  Men,  and  we  have  come  up  here  to  conduct  the  installa- 
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tion  ceremonies."  "The  Improved  Order  of  Red  Men  ?"  said  the  old 
miner,  scornfully.  "What  we  need  around  here  is  the  Improved  Order 
of  White  Men."    (Laughter.) 

I  think  you  will  all  agree  with  me,  my  friends,  that  the  universities 
of  America  stand  for  the  Improved  Order  of  White  Men,  and  since 
this  Commission  is  earnestly  striving  to  do  all  it  can  in  the  interest  of 
the  improved  order  of  white  men,  it  occurred  to  us  that  it  would  be  a 
happy  thought  to  get  an  expression  of  opinion  from  our  academic 
friends.  So  we  have  picked  out  what  we  regard  as  one  of  the  stars  in 
that  world,  who  has,  I  am  sure,  devoted  much  midnight  oil  to  the  solv- 
ing of  this  problem,  and  he,  I  hope,  will  be  able  to  tell  us  from  the 
academic  point  of  view  what  is  the  missing  link  between  capital  and 
labor.  I  take  great  pleasure  in  introducing  to  you  Dr.  Barrows.  (Ap- 
plause.) 
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AddresM  by  David  P.  Barrow 

Dean  of  the  University  of  California  and  Professor  of  Political  Science 

Dr.  Barrows  :  I  agree  at  the  very  outset  to  disappoint  the  expecta- 
tions the  toastmaster  may  have  awakened  in  you  that  I  have  somehow 
found  this  missing  link.  For,  if  the  preceding  speaker  states  that  there 
is  none,  I  likewise  must  admit  that  I  have  found  none  in  the  course  of 
my  reflection  upon  this  topic  which  has  been  given  for  this  evening. 

The  latest  reference  to  the  missing  link  that  I  recall  is  the  story  told 
by  our  fellow  townsman,  that  patriotic  Chinese  revolutionist,  Mr.  Ng 
Poon  Chew,  who  says  he  was  introduced  sometime  ago  by  a  sympa- 
thetic chairman  who  wanted  to  emphasize  the  fact  that  Mr.  Ng  Poon 
Chew  was  a  g^eat  bond  of  proper  understanding  between  the  east  and 
the  west,  and  so  introduced  him  as  "the  missing  link."    (Laughter.) 

I  have  one  consolation,  however,  in  my  efforts  to  intrude  something 
into  this  meeting,  a  meeting  which  I  address  with  really  very  great 
diffidence,  and  that  is  that  I  am  invited  to  speak  upon  it  from  the  stand- 
point of  the  student ;  and  of  the  student  of  today  not  everything  is  ex- 
pected in  the  way  of  a  recitation.  If  I  had  the  straightforward  courage 
of  the  real  American  student,  I  might  find  myself  making  the  admission 
which  that  student  is  supposed  to  have  made  in  the  old-fashioned  class 
room  when  he  was  asked  to  give  a  definition  of  the  term  "vacuum," 
and,  after  floundering  about  for  sometime  in  an  attempt  to  define  the 
term,  he  finally  said,  "Well,  Professor,  I  can't  express  it  very  well,  but 
I  am  sure  I  have  got  it  in  my  head."    (Laughter.) 

I  suppose  there  is  no  single  remedy  or  palliative  to  this  very  grave 
question  which  is  raised  by  the  form  of  the  stateniient  of  our  discussion 
tonight,  this  very  g^ave  problem  of  the  increasing  separation  between 
capital  and  labor,  between  the  working  man  and  the  employer.  I 
assume  that  we  all  feel  it  to  be  a  very  great  problem,  and  that  the  inter- 
ests of  society  and  the  interests  of  the  State  call  for  solidarity  not  within 
a  special  class,  but  solidarity  between  all  classes.  I  assume  that  we 
believe  that  in  this  field,  as  in  others,  a  house  divided  against  itself  can- 
not stand,  and  that  the  ideal  which  we  want  to  realize  is  the  old,  per- 
haps imaginary,  but  certainly  highly  romantic  and  highly  idealistic 
belief  that  the  State,  in  all  of  its  classes,  does  represent  one  great  res 
publica,  something  in  which  every  body  participates  in  the  advantages, 
even  though  those  advantages  might  not  be  equally  distributed,  that 
ideal  which  Macaulay,  in  his  classical  enthusiasm,  recalls  to  us  in  the 
old  poem  where  the  rich  man  and  the  poor  man  stood  together  in  the 
brave  days  of  old. 

But  from  what  they  tell  us,  I  presume  this  situation  is  disappearing, 
and  that  the  consciousness  of  separation,  the  consciousness  of  a  widen- 
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ing  abyss  between  these  classes  is  growing.  There  seems  to  be  a  grow- 
ing class  consciousness  and  a  growing  belief  that  the  issue  is  only  to  be 
decided  by  a  class  war.  I  suppose  that  the  effective  basis  of  that  lies  in 
the  writings  of  Karl  Marx,  and  in  the  working  man's  manifesto  that 
summions  the  working  men  of  the  world  to  unite,  irrespective  of 
national  lines,  irrespective  of  racial  lines,  in  one  great  working  class, 
against  all  other  classes,  and  particularly  the  class  that  holds  in  its 
hands  the  effective  instruments  of  production.  And,  from  that  philo- 
sophical statement — and  in  the  end  these  philosophical  statements, 
phrased  as  they  are,  whenever  they  are  expressed  as  that  one  was  by  a 
great  genius,  in  the  end  it  works  down  to  all  classes,  particularly  the 
class  that  is  most  vitally  affected,  and  we  find  it  the  popular  feeling, 
we  find  it  the  dominant  feeling  among  the  classes  of  the  people  who 
are  concerned — from  the  working  man's  manifesto,  I  should  say,  it  is 
only  a  single  step  to  the  preamble  of  the  Industrial  Workers  of  the 
World  when  they  start  their  affirmation  with  the 'clear  declaration  that 
the  employer  and  the  employe  have  nothing  in  common. 

Now,  as  I  understand  it,  whatever  we  have  to  suggest  is  anything 
that  will  help  to  oppose  this  idea  of  purely  class  solidarity,  and  reawaken 
confidence  in  the  belief  that  the  community  exists  for  all,  and  that 
opposing  interests  of  different  kinds  of  people  and  different  occupations 
are  not  irreconcilable,  but  that  they  are  harmonious  and  consistent  and 
in  agreement 

As  I  said,  I  do  not  see  any  single  solution  of  this.  I  see  many 
things  that  I  believe  are  of  assistance  to  the  process,  many  others  which 
we  might  call  palliatives  of  this  unfortunate  and  growing  misunder- 
standing. And  all  of  them  I  believe  we  should  welcome,  all  of  them 
we  should  regard,  not  with  opposition,  but  with  the  most  friendly 
attention  and  concern.  I  believe  that  a  great  deal  may  be  accomplished, 
although  no  single  remedy  may  appear,  out  of  the  private  conferences 
of  those  most  intimately  affected,  the  employers  and  the  employes  them- 
selves. I  believe  that  something,  not  a  great  deal,  perhaps,  but  some- 
thing, has  been  achieved  and  may  be  achieved  through  such  methods 
as  profit-sharing,  although  the  profit-sharing,  with  its  practical  align- 
ment, in  financial  interest  between  employer  and  employed,  certainly 
cuts  right  across  the  horizon  of  the  main  point  proposed  by  organized 
labor.  I  believe  something  can  be  effected  by  arbitration,  by  concilia- 
tion boards  that  spring  from  the  particular  industrial  classes  them- 
selves. I  believe  everything  of  this  kind  is  worthy  of  our  interest  tnd 
of  our  encouragement.  And  I  believe  that  a  great  deal  may  be  effected, 
too,  through  the  mere  education  of  public  opinion,  through  our  effort 
to  bring  out  the  facts  of  this  situation,  whatever  they  may  be.    I  believe 
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we  may  hope  for  very  much  from  that  effort  alone,  from  the  efforts  to 
overcome  and  combat  the  extreme  individualistic  idea  which  dominates 
the  American  mind,  and  to  make  all  classes  treat  their  business  as  a 
social  institution  and  not  as  something  peculiar  to  themselves  and 
which  their  own  private  minds  must  dominate  in  all  branches.  (Ap- 
plause.) 

But  apart  from  all  these  things,  I  am  inclined,  and  perhaps  that  is 
inseparable  from  my  interest  in  the  subject  which  I  teach — I  am  in- 
clined to  look  for  the  ultimate  solution  of  this  difficulty  in  the  force 
of  the  State  itself,  and  it  is  this  political  aspect  of  the  matter  that 
naturally  interests  me  the  most.  I  observe  that,  side  by  side  with  this 
growing  cleavage  between  men  over  their  private  interests,  there  seems 
to  be  a  growing  distrust  and  opposition  and  dissatisfaction  on  the  part 
of  the  industrial  classes  toward  the  State  itself.  Now,  I  do  not  know 
how  widespread  this  is.  It  is  impossible  for  me  to  make  any  estimate. 
But  where  I  go,  I  find  increasing  numbers  of  men,  men  whose  situation 
is  sometimes  hard,  men  who  have  experienced  reversals  of  fortune  and 
who  are  perhaps  more  or  less  broken,  but  men,  nevertheless,  who  are 
fellow  citizens  and  fellow  dwellers  upon  this  earth,  who  seem  to  have 
come  to  the  conclusion  that  the  root  of  all  their  troubles,  and  the  basis 
of  all  injustice,  is  in  the  State  itself.  I  have  one  such  acquaintance  in 
this  State,  a  man  of  really  very  rare  gifts.  I  went  to  see  him  not  so 
very  long  ago.  He  is  a  man  whose  unselfish  purpose  in  life  I  cannot 
doubt.  He  has  given  up  everything  which  you  and  I  might  prize,  in 
order  that  he  might  preach  the  doctrines  of  anarchism.  I  penetrated 
to  his  little  room,  a  very  poor  little  room,  filled  very  largely  with  a 
disordered  bed,  a  few  rickety  articles  of  furniture,  a  typewriter  upon 
which  he  poutKis  out  week  by  week  some  of  the  most  radical  propa- 
ganda that  are  tolerated  in  the  United  States,  and  there  I  found  him, 
as  usual,  a  man  of  the  highest  idealistic  spirit,  peaceable,  generous, 
self-sacrificing,  but  waging  day  by  day,  and  week  by  week,  an  unend- 
ing and  irrepressible  war  upon  the  State  itself.  In  that  rude  and 
miserable  little  room  of  his  there  is  only  one  thing  that  has  dignity  to  it, 
I  mean  of  external  things,  anything  except  his  own  rare  mind,  and  that 
is  a  splendid  bos  relief  that  hangs  on  the  wall  of  the  g^eat  anarchist, 
Bakunin. 

I  don't  know  how  far  these  ideas  have  penetrated.  But  I  believe 
that  eventually  we  have  got  to  make  a  contest  for  the  defense  and 
integrity  of  the  State  itself. 

I  was  coming  up  some  months  ago  through  the  State  of  Chihuahua, 
in  Mexico,  and  I  met  there  an  exponent  of  that  widely  spread  an- 
archistic thought  which  dominates  the  Mexican  people  at  the  present 
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time,  Gutierrez  de  Lara.    That  man  has  spent  the  larger  part  of  the  last 
ten  or  fifteen  years  on  this  side  of  the  border,  because  life  on  the  other 
side  of  the  border  was  not  likely  to  be  life  at  all.    But  he  has  been  six 
times  in  jail  here — twice  in  Los  Angeles,  twice  in  San  Antonio,  Texas, 
and  the  other  two  times  at  places  which  I  do  not  at  this  moment  recall. 
But  we  were  discussing  the  underlying  problem  of  Mexico,  the  great 
burden  of  the  land,  and  he  was  berating  the  policy  which  President 
Madero,  who  was  at  that  time  alive,  had  settled — ^his  settlement  of  the 
land  question  he  declared  absolutely  worthless,  and  I  said  to  him, 
"How  are  you  going  to  solve  this  great  agrarian  problem?    What  is 
your  proposition,  then  ?"    He  said,  "I'll  tell  you  how  we  will  solve  it. 
Last  Sunday  I  went  down  to  the  hacienda,  and  they  said,  'We  are  glad 
you  are  here.    We  know  you  have  come  to  give  us  our  lands.'    And  I 
said,  'No,  I  can't  give  you  your  lands.    How  can  I  give  you  your  lands? 
If  you  want  those  lands,  you  have  got, to  take  them  yourselves.'    'Well,' 
they  said,  'how  are  we  going  to  do  that?'    And  I  said,  'You  want  to  do 
three  things.    The  first  thing  for  every  one  of  you  to  do  is  to  get  a  good 
gun — that's  the  first  thing.    The  second  thing  is,  you  have  been  giving 
all  these  years  something  of  your  produce  here,  your  maize,  your  com, 
to  the  administrator  of  this  hacienda.    You  stop  right  off.    Don't  you 
g^ve  him  anything  more  again.    The  third  thing  is,  if  these  people  who 
represent  this  property  here  in  this  hacienda  leave  you  alone,  leave  them 
alone,  and  if  they  molest  you,  you  run  them  out  of  the  country.    That's 
the  way  you  will  get  your  lands,  and  that  is  the  only  way  you  will 
get  them.' " 

That  principle  of  direct  action,  that  direction  to  go  right  at  it,  that 
feeling  that  the  State,  after  all,  is  not  an  element  of  security  and  pro- 
tection to  us,  but  is  the  thing  which  loads  men  with  embarrassment  and 
with  fetters,  and  is  the  thing  which  stands  between  him  and  well 
being,  that  conviction  is,  I  believe,  a  growing  conviction,  and  it  is  the 
conviction  which  we  have  eventually — ^we  who  believe  in  the  State  and 
who  believe  in  political  society — ^have  got  to  meet  and  combat.  Be- 
cause my  own  intense  conviction  is  that  this  idea  that  society  can  go  on 
without  the  State,  this  syndicalist  idea  that  society  can  exist  solely 
through  units  of  organized  industrials,  is  a  fallacy  that  is  based  upon  a 
nK>st  misleading,  misguided  optimism  as  to  the  nature  of  mankind.  I  do 
not  believe  that  mankind  possesses  any  of  those  rare  qualities  which  it 
never  yet  has  exhibited,  which  make  life  and  progress  possible  if  you 
withhold  from  it  that  force  which  keeps  it  in  awe.  In  other  words, 
while  I  am  no  believer  in  the  political  doctrines  of  old  Thomas  Hobbes, 
I  do  believe  that  his  judgment  of  human  nature  was  correct  when  he 
said,  "You  release  the  bonds  of  the  State,  and  man  relapses  into  the 
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state  of  nature,  and  his  life  beconies  one  without  art,  without  com- 
merce, without  safe  homes,  without  life  and  security  itself,  and  is  re- 
duced to  that  which  is  niggardly  and  base  and  dirty  and  vile."  (Ap- 
plause.) 

I  hold  that  we  Americans,  who,  I  think,  have  a  most  exaggerated 
individualism,  have  got  to  give  up  a  lot  of  the  political  ideas  which  we 
have  held.  We  have  got  to  relegate  to  the  past,  along  with  the  old 
hisses  faire  idea,  such  misleading  notions  as  that  that  government  is 
best  which  governs  least,  and  that  govemmient  is  a  necessary  evil,  which 
were  perhaps  suitable  at  one  time,  but  which  are  obsolete  today,  and 
we  have  got  to  expend  our  energy  and  take  in  this  conception  of  a  great 
and  enlarged  State,  a  State  which  will  undertake  to  do  something  for 
the  direct  positive  well-being  of  the  people  who  make  up  the  nation. 
The  State  should,  not  by  indirect  but  by  direct  means,  bring  its  power 
to  bear  upon  the  solution  6i  this,  great  problem  which  the  nation  and 
the  world,  indeed,  is  facing.  I  think  we  have  got  to  go  back  to  Aris- 
totle, and  dismiss  from  our  minds  that  extremely  individualistic  civil- 
ized man  who  is  as  solitary  and  rapacious  as  a  beast  of  prey,  and 
realize  that  the  State  exists  not  merely  that  man  may  live,  but  in  order 
that  man  may  live  well.    (Applause.) 

RmtnarhM  by  Chairman  Wmbuioek 

Mr.  Weinstock  :  I  pointed  out,  my  friends,  in  the  earlier  part  of 
the  evening,  that  the  United  States  Commission  on  Industrial  Relations 
was  traveling  around  the  country,  not  to  talk  but  rather  to  listen.  It 
is  traveling  about,  not  to  teach  but  to  learn.  We  are  at  this  time  in  the 
position  of  jurors  who  are  listening  to  the  testimony,  testimony  that 
has  not  yet  all  been  brought. in,  and  hence  our  thoughts,  at  least 
theoretically,  have  not  become  crystallized,  our  judgments  are  still  sus- 
pended. We  are  not  yet  ready  to  render  a  verdict.  Meanwhile,  how- 
ever, it  may  be  of  interest  to  us  as  members  of  the  Commission,  and  of 
interest  to  you  who  are  assembled  here  tonight,  to  get  at  least  the  frame 
of  mind  into  which  we  have  been  placed  by  the  utterances  of  this 
evening  from  three  separate  and  distinct  angles.  And  I  do  not  know 
of  any  member  of  our  Commission  who  is  better  qualified  to  give  you 
our  frame  of  mind  than  its  worthy  chairman. 

When  President  Wilson  looked  over  the  country  to  find  a  man  who 
would  fit  into  that  particular  niche,  who  had  the  balance  of  mind  and 
the  judgment  and  the  sanity  to  fill  the  very  difficult  position  of  chairman 
of  this  Industrial  Commission,  to  take  eight  horses,  as  it  were,  traveling 
in  opposite  directions,  and  hold  them  in  check  and  maintain  harmony 
and  unity  and  co-operation,  he  selected  my  friend,  Mr.  Walsh,  of 
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Kansas  City.  (Applause.)  And  I  have  found  that  he  exercised  ex- 
cellent judgment  in  his  selection.  In  the  language  of  the  politician, 
we  can  point  to  him  with  pride.  Before  he  arises,  I  want  to  remind 
him  of  a  story  I  heard  recently  of  a  man  who  heard  a  noise  in  his  chicken 
house  at  night,  and,  grabbing  his  lantern,  made  a  bee  line  for  the  hen 
house;  and  when  he  got  out  there  he  said,  "Who's  there?"  and  the  voice 
from  the  inside  said,  "Sure,  boss,  there  ain't  nobody  here  but  us 
chickens."  So  I  want  to  say  to  my  friend  Mr.  Walsh  that  he  can  talk 
freely  and  frankly,  because  there  is  no  one  here  tonight,  but  "us 
chickens."    ( Applause. ) 
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Address  by  Frank  P.  Walsh 

Chairman  United  States  Commission  on  Industrial  Relations 

Mr.  Walsh  :  I  would  begin  with  a  little  less  embarrassment  if  my 
brother  Weinstock  had  been  a  little  more  specific  in  his  illustration. 
Was  I  the  man  on  the  outside  or  the  inside  of  the  chicken  coop? 
(Laughter.) 

My  friends,  the  work  of  this  Commission  is  to  investigate,  and  after 
investigating,  to  make  such  recommendations  to  the  Congress  of  the 
United  States,  as,  in  their  judgment,  will  tend  to  relieve  the  industrial 
unrest  which  the  very  passage  of  the  law  presupposes  to  exist  in  this 
nation. 

Were  I  able  tonight  to  answer  the  questions  submitted  to  this  Com- 
mission, or  to  designate  what  might  be  termed  a  missing  link  between 
capital  and  labor,  I  would  well  deserve  to  be  called,  not  only  the  bene- 
factor of  this  nation,  but  the  great  guide  of  the  human  race.  It  is  the 
one  question  that  has  unsettled  empires.  It  is  the  one  question  that  has 
set  man  against  man.  It  is  the  one  idea  on  which  has  been  based  gov- 
ernment, force,  authority,  and  which  I  believe  must  finally  be  settled 
by  intelligent  understanding,  justice,  and  love.  So  broad  is  that  ques- 
tion that  it  may  not  be  answered.  But  so  compelling  is  the  necessity  for 
adjustment  in  this  country,  that  the  nation  calls  upon  aU  of  its  people, 
regardless  of  official  appointment,  to  get  down  to  some  basis,  to  become 
each,  if  he  or  she  will,  the  inventor  of  some  idea,  which  may  apply  along 
the  path  of  bringing  industrial  peace. 

We  have  come  here  because  we  are  charged  particularly  with  study- 
ing the  formation  of  employers'  associations  and  associations  of  work- 
ers, to  examine  minutely  into  the  systems  of  collective  bargaining  that 
have  obtained  in  this  and  other  countries,  for  the  purpose  of  finding  at 
least  a  better  ground  work  for  the  settlement  of  industrial  disputes. 
Almost  every  case,  almost  every  community  presents  a  typical  condition. 
What  we  hear  of  Washington  is  typical  of  New  York.  What  we  hear 
of  New  York  is  t3rpical  of  Chicago.  What  we  hear  of  Chicago  is  typical 
of  San  Francisco.  The  situation  at  the  particular  time  of  the  hearing, 
or  at  any  particular  time,  may  be  more  acute,  the  feeling  may  be  more 
intense,  but  the  lines  go  along  the  same  direction  always,  and  what  I 
say,  I  say  to  you  from  the  standpoint  of  a  student.  I  have  gathered 
what  I  will  undertake  to  say  here  from  the  mouths  of  living  witnesses 
in  the  very  recent  past,  just  as  my  distinguished  speaker  here  upon  the 
right  [Dr.  Barrows]  has  drawn  it  from  the  analysis  of  such  events  as 
are  written  in  the  books. 

Upon  the  one  side  we  hear  the  cry  of  the  worker,  which  perhaps 
does  not  entirely  and  historically  agree  with  things  that  have  been 
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said  here.  The  worker  says,  "From  the  days  of  serfdom^  from  the  time 
in  this  country  in  which  there  were  white  bond  men,  until  the  present 
time,  we  have  struggled  for  a  greater  share  of  the  production  of  our 
own  hands.  History  has  taught  us  that  our  conditions,  so  far  as  wages, 
hours,  and  surroundings  of  labor  are  concerned,  have  never  been  ma- 
terially bettered,  except  by  our  own  effort.  And  by  'effort'  we  mean 
united  effort,  because  even  prior  to  the  time  when  industry  was  organ- 
ized into  great  masses,  as  we  have  it  to-day,  the  lone  workman,  with  his 
family  to  support,  pressed  on  by  the  necessities  of  living,  was  not  in  an 
economic  position  to  fairly  deal  with  his  employer,  who  held  the  money 
from  which  his  wage  was  to  be  paid,  and  who  also  controlled  to  a  great 
extent  at  all  times  the  tools  of  production."  They  will  point  to  the  facts 
which  have  been  brought  before  our  Commission  and  which  I  will  not 
dwell  upon  here,  the  exploitation  of  the  helpless  ones,  women  and  chil- 
dren, the  displacement — ^they  claim  ruthlessly— of  great  armies  of  work- 
ers by  the  introduction  of  improved  machinery ;  all  of  those  things  that 
made  for  the  undoing  in  times  past  of  the  working  man.  They  demand 
a  voice.  Aye,  they  are  making  comfpelling  demands  all  over  this 
country. 

On  the  side  of  the  employer  we  hear  this:  First,  the  employer, 
(fortunately,  I  believe,  if  I  may  give  an  opinion,  scarce  in  the  land 
now),  who  boldly  claims  that  the  employer  is  entitled  to  maintain  an 
autocracy  in  the  industrial  world.  "This  business  is  mine,"  he  says. 
"These  wages  I  shower  upon  you  as  benefactions.  These  conditions  I 
grant  you  because  I  am  kind."  The  other  class  of  employer's  senti- 
ments have  been  expressed  much  better  than  I  could  here  by  Mr. 
Britton,  who  so  eloquently  addressed  you  at  the  opening  of  this  dis- 
cussion, who  stands  for  collective  bargaining,  who  stands  for  the  idea 
of  arbitration.  That  class  is  again  refined  into  those  who,  while 
acknowledging  the  principle,  deny  that  it  is  workable  in  practice,  or 
declare  that  they  have  been  unable  to  work  it  out.  And  what  are  their 
objections — briefly  stated?  I  will  not  try  to  state  all  of  them.  First, 
the  dictation  of  labor  unions,  which  means  that  the  labor  union  makes 
demands,  as  I  interpret  it,  instead  of  requests.  Then  the  corruption  or 
demagogy,  as  they  call  it,  of  the  labor  leaders ;  the  restriction  of  pro- 
duction in  industry,  as  alleged  to  be  practiced  by  the  laborer;  and, 
finally,  an  insistent  protest  against  what  they  term  violence  and  law- 
lessness in  labor  disputes. 

One  worker  explains  the  condition  of  his  entire  class  thus :  He  says, 
"I  recall  the  strike  of  1886  in  the  southwest.  The  general  manager  of 
a  railroad  company  denied  the  right  of  the  men  to  organize  and  have 
hearing  with  their  employers  by  their  committees.     That  strike  was 
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probably  one  of  the  most  disastrous  that  ever  took  place  upon  American 
soil.  It  paid  its  awful  toll  of  death,  destruction,  violations  of  law, 
starvation.  While  it  lasted  it  was  worse  than  civil  war.  But  out  of  that 
strilce,  in  that  one  industry,  came  into  the  world  one  of  the  most  import- 
ant industrial  developments  in  history — recognition  of  the  idea  that  the 
worker  did  have  the  right  to  submit  his  grievances  to  his  employer 
and  demand  redress  for  what  he  conceived  to  be  his  wrongs."  (Ap- 
plause.) "And  from  the  standpoint  of  the  public,"  he  said,  "this  is  what 
followed :  At  that  time  a  railroad  conductor  received  as  his  compensa- 
tion from  $75  to  $100  a  month.  Today,  almost  twenty  years  thereafer, 
the  pay  of  a  railroad  conductor  is  from  $150  to  $200  a  month.  At  that 
time  -an  engineer  received  for  his  pay  approximately  $125  a  month. 
Today  the  pay  of  an  engineer  working  the  same  hours  is  from  $175  to 
$240  a  month.  A  brakeman  on  a  passenger  train  then  received  from 
$30  to  $40  a  month.  Today  his  pay  is  $80  a  month.  A  switchman,  who 
at  that  time  occupied  a  position  but  a  little  higher  than  a  tramp,  (and 
the  craft  was  then  made  up  for  a  large  part  of  what  we  hear  so  often 
before  our  Commission  described  as  the  hobo  or  the  itinerant  worker), 
was  raised  from  a  wage  of  approximately  $65  a  month  to  $110  and 
$120  a  month."  From  the  standpoint  of  the  public,  this  advocate  of 
collective  bargaining  pointed  out  the  fact  that  the  tramp  switchman 
had  disappeared;  that  our  schools  and  universities  are  filled  with  the 
children  of  those  other  employes;  that  a  $250  a  month  man  makes 
business  for  every  grocery  store,  for  every  jeweler,  for  every  dry 
goods  store,  every  real  estate  dealer,  and  every  lawyer  in  the  com- 
munity in  which  he  lives.  And  in  this  particular  case,  in  answer 
to  what  had  been  said  by  somebody  who  preceded  him  about  the  in- 
vestor in  the  enterprise,  he  said,  "Well,  so  far  as  I  have  been  able  to 
observe,  the  heavy  investors  in  these  particular  enterprises  have  not 
been  denied  any  necessity  of  life,  here  or  abroad,  even  if  their  concep- 
tion of  necessity  included  a  couple  of  French  dukes."    (Laughter.) 

It  was  pointed  out  quickly,  because  we  have  all  classes  now  upon 
this  Commission,  that  perhaps  such  a  condition  would  apply  only  to 
transportation,  and  again  attention  was  called  to  the  development  which 
took  place  in  one  printing  office  in  the  middle  west.  The  rate  of  wage 
in  that  printing  office  was  something  like  $15  or  $16  a  week.  Industrial 
warfare  went  on  for  years,  with  all  of  its  accompanying  evils.  But 
finally  the  employer  yielded,  he  surrendered  this  right  which  he  had, 
or  thought  he  had,  to  conduct  his  business  in  his  own  way,  and  he 
allowed  the  typographical  union  to  institute  a  chapel  in  his  shop,  that 
placed  some  restrictions  upon  his  so-called  right  as  well  as  his  product. 
But  the  rate  of  wage  went  up  frcwn  $15  a  week  to  $25  and  $35  a  week ; 
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and  lo  and  behold !  the  tramp  printer  disappeared  from  the  American 
continent.  What  has  become  of  the  tramp  printer?  He  is  the  father 
of  a  family  in  Chicago,  in  San  Francisco,  in  New  York.  Where  is  the 
tramp  printer's  son?  If  he  has  not  followed  his  father's  profession, 
perhaps  he  is  in  one  of  the  learned  professions,  going  through  a  state 
university. 

Again.,  it  was  pointed  out  by  an  employer  that  perhaps  it  is  not  fair 
to  assume  that  all  of  these  benefits  came  from  organization  alone.  This 
first  one  who  testified  said,  "Well,  maybe  my  contentions  are  not  very 
good ;  but  I  will  take  the  case  of  that  same  railroad  in  the  southwest, 
and  I  will  point  out  the  fact  that  the  men  who  were  working  in  offices 
as  rate  clerks  during  the  time  of  the  southwestern  strike  had  a  wage  of 
$90  a  month,  and  they  are  getting  $70  a  month  today,  and  I  am  just 
foolish  enough  to  attribute  that  to  the  lack  of  organization,  and  to 
attribute  those  other  conditions  to  the  fact  that  organizations  were 
maintained,  and  collective  bargaining  entered  into." 

Now,  my  friends,  the  attitude  of  the  en:q)loyer  before  our  Commis- 
sion as  a  whole  is  the  attitude  of  Mr.  Britton.  He  is  the  composite 
employer — ^may  I  not  say? — of  the  United  States. 

The  demagogy  and  the  corruption  of  labor  leaders  has  been  dwelt 
upon  often,  and  we  have  gone  into  that  in  many  parts  of  the  country, 
and  the  consensus  of  opinion  on  the  part  of  labor  might  be  summed  up 
in  this :  "These  are  our  leaders.  We  are  engaged  in  a  struggle  for 
better  conditions  against  forces  which  do  not  wish  to  grant  them.  If 
our  leaders  sized  up  to  the  status  demanded  by  the  opposition,  they 
would  not  be  our  leaders.  You  admit  that  the  rank  and  file  of  labor  is 
honest  and  patriotic.  If  we  get  demagogic  or  dishonest  leaders,  that 
is  the  misfortune  of  labor,  and  not  your  business,  and  whether  they  are 
good  or  bad,  you  could  not  say  that  you  were  giving  us  collective  bar- 
gaining unless  you  dealt  with  the  representatives  which  we  select.  If 
those  men  violate  the  laws  of  the  State  by  indulging  in  graft,  the  law 
is  strong  enough,  or  ought  to  be  made  strong  enough,  to  prosecute 
them.  If  you  mean  by  'demagogues'  that  they  set  forth  our  wrongs 
more  strongly  than  they  should  be  set  forth,  if  you  mean  by  'dema- 
gogues' that  they  attempt  to  foment  strife,  and  that  that  affects  us, 
again  we  say  that  that  is  our  misfortune  and  not  your  business."  That 
is  the  attitude  of  labor. 

As  to  the  restriction  of  product :  Testimony  is  given  in  g^eat  vol- 
umes, of  men  loafing  upon  the  work,  not  doing  their  work  as  fast  as 
modem-day  efficiency  demands.  Their  answer  to  that  is,  there  should 
be  no  double  standard  in  industry.  You  cannot  blame  a  man  who  goes 
a  little  slow  on  his  job  when  he  sees  eight  other  men  walking  the  street 
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looking  for  it  They  say  that  if  restriction  of  production  is  bad 
economically,  the  remedy  ought  to  go  all  through  the  industry.  "I 
ought  not  to  be  required  to  work  to  the  highest  efficiency  all  day,  while 
my  employer,  engaged  in  the  same  industry  and  depending  upon  that 
for  his  living,  restricts  his  production  by  going  to  the  golf  links  every 
day  at  two  o'clock  and  taking  long  summer  vacations."  One  of  them 
put  it  in  this  striking  manner :  "Restriction  of  production  ?  Why,  I 
don't  believe  in  it,  Uiat  is,  I  didn't.  I  was  working  on  a  lathe  in  a 
machine  shop,  and  I  was  working  just  as  hard  as  I  could  work,  and  the 
man  next  to  me  said,  'You  were  a  fool  to  work  so  hard,  you  will  work 
yourself  out  of  a  job.'  Now,  there  was  an  important  event  going  to 
occur  in  my  family,  which  was  already  large,  in  a  very  short  time,  and 
I  had  every  incentive  to  try  to  make  my  job  last,  but  I  didn't  do  it.  I 
wanted  to  be  efficient.  But  just  four  days  before  I  needed  my  work  the 
worst,  my  employer  told  me  that  the  state  of  the  industry  was  such  that 
there  was  an  over-production  in  the  country  generally,  and  he  was 
going  to  lay  us  all  off  for  sixty  days."  So  there  you  have  the  other 
side  of  it,  from  the  worker's  standpoint. 

Violence  in  labor  disputes :  Their  answer  to  that,  and  I  must  say 
that  I  never  heard  it  succinctly  stated  until  I  went  upon  this  Commis- 
sion, is  that  if  a  man  committed  violence  of  any  kind,  he  was  amenable 
to  the  law ;  that  violence  was  not  typical ;  that  it  was  the  use  of  force 
and  just  as  reprehensible  to  control  the  militia  and  to  place  in  the 
militia  the  employes  of  the  interests  contending  against  them,  causing 
great  injury  and  loss  of  life,  as  it  was  to  apply  force  in  any  other  way. 
This  speaker  said,  "I  don't  mean  that  the  militia  should  be  abolished, 
but  that  justice  should  reign;  that  these  men  who  had  the  personal 
interest  should  not  take  such  positions ;  and  that  finally,  if  any  employe 
violated  the  law  of  the  land,  then  the  law  must  deal  with  him."  "Why," 
said  one  of  them,  "should  you  ask  us  to  turn  into  detectives  and  pursue 
one  of  our  members  charged  with  a  crime,  when  our  employers,  time 
after  time,  have  been  brought  face  to  face  with  the  fact  that  the  agents 
of  certain  ones  of  themselves  were  crowding  the  state  capitals  of  the 
nation,  taking  away  the  very  fabric  of  the  State  by  bribing  public 
crfficials." 

So,  argue  as  you  will  with  men  of  that  viewpoint,  you  are  not  going 
to  change  them,  unless  some  means  is  adopted,  or  can  be  adopted  funda- 
mentally, that  will  give  these  contending  forces  the  opportunity  to  deal 
with  each  other. 

In  the  city  of  Boston,  we  had  a  witness  who  said  something  that 
attracted  great  attention  on  the  part  of  the  Commission.  It  was  this  : 
that  the  destiny  and  greatness  of  this  nation  was  assured  by  he  intro- 
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duction  of  democracy  into  the  constitution  radiating  from  the  American 
bill  of  rights ;  that  the  American  has  been  taught  that  he  is  not  a  slave, 
that  he  is  not  the  object  of  any  man's  bounty,  but  a  free  individual ;  and 
that  he  will  never  be  satisfied  until  given  a  compelling  voice  in  the 
conduct  of  his  own  aifairs,  industrial  as  well  as  political.  In  other 
words,  that  if  peace  is  to  come  about  in  the  industrial  field,  the  organi- 
zation of  workers  must  be  recognized,  employers  must  be  so  organized 
as  to  deal  with  them,  and  through  those  two  organizations  may  come  a 
democracy  which  will  make  for  peace  in  the  industrial  world  as  it  has 
made  for  peace  and  justice  in  the  political  wcwld. 

Let  me  suggest  a  thought  that  came  to  me  as  I  heard  one  of  the 
other  speakers  here.  What  is  the  State?  We  construe  it  differently. 
In  some  countries,  the  state  is  so  odious  that,  for  the  most  dastardly 
crimes  against  it,  under  the  constitution  of  that  state,  America  boasts 
that  it  maintains  an  asylum  for  those  who  commit  them.  And  way  off 
I  see  a  figure,  standing  at  a  printer's  case,  a  mere  boy,  in  the  shadow 
of  what  the  immortal  Goldsmith  called  "fair  Auburn,  loveliest  village 
of  the  plain."  He  was  filled  with  rebellion  against  economic  injustice. 
He  saw  the  land  of  his  forefathers  taken  from  him  ruthlessly.  It  made 
no  difference  to  him  whether  the  foe  was  alien  or  domestic.  It  was  the 
fact  that  gripped  him,  it  was  the  underlying  and  fundamental  cause  of 
the  rule  of  an  alien  nation.  And  I  can  follow  that  man  in  his  situation, 
and  I  believe  it  is  typical  of  every  lover  of  liberty  and  every  true  cham- 
pion of  individual  freedom.  He  rebelled.  The  form  it  took  was 
called  treason.  He  entered  a  regiment  of  the  government  which  he 
believed  to  be  oppressing  him,  and  he  was  taken  from  it  on  a  beautiful 
May  morning ;  his  colonel,  Valentine  Baker,  remembered  by  us  all  for 
his  sad  fate,  spoke  in  his  ear,  "O'Reilly,  damn  you,  you  have  ruined  the 
Queen's  best  regiment."  He  was  tried  and  found  guilty  of  treason. 
He  was  branded  as  a  traitor,  one  of  that  class  designated  by  Dante  as 
a  fit  occupant  for  the  lowest  circle  of  his  Inferno.  He  was  sentenced 
to  be  hung.  He  was  sent  for  life  to  Australia.  He  again  violated  the 
law  of  his  government,  with  the  connivance  of  a  Yankee  skipper  whose 
ancestors  came  over  on  the  Mayflower.  He  broke  jail,  he  became  an 
escaped  prisoner,  and  he  came  to  this  country,  where  he  believed  that 
the  tree  of  liberty  blossomed  and  that  all  men  and  women  sat  under  its 
graceful  shade.  He  became  a  leader  of  American  letters,  a  leader  of 
American  political  life ;  he  became  the  confrere  of  Ralph  Waldo  Emer- 
son, the  companion  of  Wendell  Phillips,  William  Lloyd  Garrison,  and 
those  great  spirits  without  whose  names  the  history  of  letters  and 
patriotism  in  the  last  generation  would  be  almost  meager ;  and  he  was 
called  upon  to  write  an  ode  as  an  honored  American,  in  conunemoration 
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of  the  unveiling  of  the  gift  of  Bartholdi  of  the  g^eat  statue  of  Liberty 
Enlightening  the  World,  and  these  were  his  words : 

"I  am  Liberty,  God's  daughter, 
My  symbols  the  law  and  the  torch, 
Not  a  sword  to  threaten  and  slaughter. 
Nor  a  flame  to  dazzle  and  scorch; 
But  a  light  that  the  world  may  see, 
And  the  truth  shall  make  men  free." 

That  was  his  conception  of  personal  liberty,  of  individual  freedom. 

And  may  I  not  indulge  the  thought,  having  passed  through  this 
political  disturbance  that  threatened  our  life,  having,  as  a  government, 
withstood  the  shock  of  a  foreign  invasion  and  of  a  great  civil  war  and 
being  now  in  the  midst  of  an  industrial  war — ^am  I  a  dreamer  when  I 
indulge  the  hope,  with  all  of  these  men  and  women  working  with 
splendid  spirit  towards  the  solution  of  our  industrial  ills,  that  I  see  a 
social  state  whose  foundation  is  co-operation,  that  I  see  a  society  based 
upon  justice,  where  the  government  is  necessarily  so  light  that  it  can 
scarce  be  noticed  ? 

We  have  in  the  State  of  New  York  today  a  situation  that  may 
furnish  a  way  to  a  solution  of  many  of  our  ills.  There  has  been  worked 
out  in  one  industry,  the  individuals  of  which  comprise  almost  as  large  a 
population  as  the  city  of  San  Francisco,  the  idea  of  a  democracy  that 
may  lead  to  the  end  to  which  we  all  hope  to  attain,  industrial  peace 
under  a  democratic  justice.    (Applause.) 

Chairman  Weinstock:  We  have  just  one-half  hour  left,  my 
friends,  and  in  accordance  with  the  custom  of  the  Club,  we  will  place 
that  half  hour  at  your  command,  and  will  call  on  those  present  who 
are  sufficiently  interested  in  the  subject  to  give  us  the  benefit  of  their 
views.  I  notice  that  we  have  with  us  tonight  a  gentleman  who  has  had 
much  experience  in  dealing  with  labor  problems,  and  one  who,  I  am 
sure,  can  say  things  that  you  and  I  will  feel  are  worth  listening  to.  I 
want  to  call  on  my  friend,  Mr.  Charles  H.  Bentley. 

RmmarkM  by  Charles  H.  Bmntlmy 

Mr.  Bentley:  Mr.  Chairman,  this  is  quite  unexpected.  If  the 
Commission  came  here  hoping  to  learn,  I  am  sure  my  position  is  a  far 
humbler  situation  than  that,  for  I  could  not  pretend  to  give,  without 
any  notice  at  all,  information  of  value,  when  men  who  have  given  so 
much  time  and  study  to  this  question,  plead  their  inability  to  talk  con- 
vincingly within  fifteen  minutes. 

I  think  we  are  in  accord  with  most  of  what  has  been  said  on  both 
sides  of  this  question  this  evening.    And  I  am  encouraged  to  believe 
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that,  if  conditions  have  improved  during  the  last  generation,  during 
the  last  hundred  years,  as  they  undoubtedly  have,  with  study  and  pub- 
licity and  with  the  undoubted  growing  sense  of  social  justice,  this  prob- 
lem will  find  gradual  solution.  Civilization  has  only  been  advanced 
through  the  struggle  to  overcome  diflftculties.  And  while  I  feel  sure, 
with  Dr.  Barrows,  that  the  state  must  continue  to  create  laws  that  will 
meet  with  more  and  more  of  these  problems,  I  am  constrained  to  hope 
that  the  time  will  never  come  when  the  state  will  remove  the  incentive 
for  individual  effort.  I  have  no  sympathy  with  such  a  conception  of 
Heaven  as  the  old  orthodox  doctrine  of  people  playing  on  harps.  I  be- 
lieve that  even  there  happiness  will  be  found  in  the  eternal  striving  to 
advance,  overcome  difficulties,  and  progress. 

I  have  not  very  much  sympathy  with  the  idea  that  labor  is  going  to 
be  benefited  by  reducing  the  output  artificially.  We  have  recently  en- 
tered into  discussions  of  that  principle  in  connection  with  the  proposed 
eight  hour  law.  Our  literary  friends,  particularly  our  socialist  friends, 
find  that  a  solution,  because  they  say  that,  with  the  reducticMi  of  output, 
more  will  be  employed,  and  that  our  troubles  will  cease.  There  is  great 
danger  in  applying  this  argument  to  individual  cases.  There  are  great 
abuses  coming  from  the  side  of  the  employer,  there  are  great  abuses 
coming  from  the  side  of  the  employe,  and  they  might  be  cited  ad 
infinitum,  and  we  would  still  get  nowhere.  But  I  think  that  if  every 
growing  boy  is  given  an  opportunity  to  advance  himself  by  such  ex- 
traordinary effort  as  his  health  and  the  opportunity  may  give,  he  is 
encouraged  to  go  on  and  make  more  for  the  progress  of  civilization 
than  if  the  effort  of  the  state  be  so  contrived  as  to  forever  look  for  the 
protection  of  the  general  average.  I  do  not  believe  that  civilization  has 
been  advanced  by  the  average  man.  I  think  that  the  extraordinary 
man,  who,  by  his  industry  and  self-sacrifice  has  been  willing  to  deny 
himself  some  of  the  comforts  of  leisure  and  pleasure,  has  done  more  for 
the  comfort  and  well-being  of  mankind  in  general  than  the  average 
man. 

So  it  seems  to  me,  fronn  the  point  of  view  of  one  who  may  be  re- 
garded in  the  employing  class,  although  really  an  employe,  and  from 
the  point  of  view  of  one  who  had  the  opportunity  as  a  small  boy  of 
learning  habits  of  industry  and  thrift,  accumulating  a  little  something 
so  that  he  was  able  to  get  a  better  education  than  otherwise  would  have 
been  possible — it  seems  to  me  that  it  would  be  unwise  to  do  it,  and  I 
would  dislike,  in  fact,  I  would  not  dare,  to  deny  a  similar  right  to  any 
boy  in  this  country.    (Applause.) 

Chairman  Weinstock:  I  notice, among  us  tonight  one  who  not 
only  has  been  a  worker,  a  wage  earner,  but  also  a  state  official  that 
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brought  him  in  contact  with  employers  and  with  workers  for  a  series 
of  years,  and  who  now,  I  take  it,  is  an  employer  himself.  And  from 
his  abundant  experience,  perhaps  he  can  throw  additional  light  on  this 
question.    I  take  pleasure  in  calling  upon  Mr.  Stafford.    (Applause.) 

RmmmkM  by  W.   V.  Stafford 

Mr.  Stafford:  Mr.  Chairman  and  ladies  and  gentlemen :  We  have 
had  a  good  dinner,  we  are  fairly  well  dressed,  we  like  each  other,  there 
is  industrial  peace,  and  we  have  made  it  unanimous.  We  have  heard  a 
great  deal  about  the  wonderful  advancement  of  civilization,  and  its 
effect  upon  modem  men.  Yet  the  civilized  nations  of  Europe  at  this 
time  are  tearing  at  each  other's  throats,  and  the  militia  are  marching 
into  Butte,  Montana. 

It  was  my  good  fortune  for  some  fifteen  years  to  serve  as  the  repre- 
sentative of  a  certain  class  of  organized  labor  in  connection  with  and  in 
some  measure  under  one  of  your  associates  of  the  Commission — Mr. 
Garretson — and  I  know  he  will  bear  me  out  when  I  say  that  for  the  em- 
ployer and  employe  in  normal  times,  things  were  delightful.  It  was  much 
like  this :  The  employes  were  complimented  upon  their  ability  and  faith- 
ful service,  and  the  employers  upon  their  extraordinarily  fine  manage- 
ment and  splendid  equipment.  Yet  whenever  friction  came  and  things 
came  to  the  turning  point  and  then  to  the  breaking  point,  what  a  change ! 
The  men  who  were  leaders,  the  press,  the  politicians,  the  representatives 
both  of  capital  and  labor  along  other  lines,  added  bitterness  and  harsh 
language,  and  brought  about  a  condition  by  which  there  occasionally 
came  civil  war.  During  one  time,  fortunately  for  a  brief  period,  condi- 
tions were  just  as  bad,  more  limited  but  just  as  bad,  as  they  are  today 
in  Europe.  I  am  not  sufficiently  optimistic  to  believe  that  those  times 
are  over,  unless  there  is  education  for  absolute  justice. 

There  has  been  reference  here  tonight  on  two  or  three  occasions  to 
the  Scriptures.  I  firmly  believe  that  if  we  would  take  our  religion  out 
of  our  churches  on  Sundays  and  put  it  into  our  counting  houses  and 
work  shops  on  week  days,  and  live  up  to  the  doctrine  of  the  Nazarene 
in  that  "Whatsoever  ye  would  that  men  should  do  to  you,  do  ye  even  so 
to  them,"  you  would  bring  about  what  you  want,  and  that  it  can  be 
brought  about  in  no  other  way.    (Applause.) 

Chairman  Weinstock:  For  the  remaining  few  minutes  at  our 
command,  I  want  to  call  upon  my  old  friend,  who  not  only  has  been 
a  lawyer  in  this  dty,  but  also  an  employer  of  labor.  I  am  sure  we  will 
all  be  glad  to  have  the  views  of  Charles  Wesley  Reed. 
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RmnmhM  by  Charles  Wedmy  Rmmd 

Mr.  Reed:    This  is  so  unexpected,  Mr.  Chairman. 

Chairman  Weinstock  :    We  have  heard  that  before. 

Mr.  Reed:  But  I  am  making  it  as  a  truthful  man.  Mr.  Chairman, 
if  the  workers  go  on  getting  higher  wages  and  shorter  hours  year  by 
year  successfully,  the  Socialists'  millenium  will  be  reached.  There  will 
be  nobody  but  workers  in  the  world  who  will  divide  all  the  capital 
among  themselves.  If  on  the  contrary,  it  is  impossible  for  the  workers 
to  dispense  with  employers,  and  there  must  be  the  constructive  men  who 
conceive  of  enterprises  and  promote  them  successfully  with  the  help  of 
others,  then  we  must  have  employers  and  employes.  I  believe  wc 
always  will  have  both,  and  that  the  first  premise  will  never  arise  on 
this  earth. 

When  the  employer  conceives  that  the  way  to  get  along  is  to  get 
a  little  more  out  of  labor  than  he  is  now  getting,  and  to  sell  the  goods 
for  a  little  more  than  they  are  now  selling  at,  and  without  conscience 
feels  that  whatever  brings  forth  more  profits  to  him  is  right,  and  that 
bribing  legislatures  and  coercing  laborers  is  right,  you  are  going  to 
have  laborers  who  see  the  violation  of  law  on  the  part  of  their  enemies 
(to  use  our  friend's  words),  and  who  see  the  coercion  employed  by 
capital,  and  they  will  indulge  in  strikes,  and  they  will  elect  police  court 
judges  pledged  to  turn  their  men  loose  when  they  commit  crimes  and 
violence,  and  they  will  organize,  and  they  will  win  the  political  field 
in  San  Francisco  and  throughout  the  cities  of  the  world,  and  they  will 
use  unlawful  force,  because  they  will  say  that  in  no  other  way  can  they 
hold  down  the  capitalist  in  his  domination  of  labor,  in  no  other  way 
can  they  g^ve  labor  its  just  proportion  of  the  world's  goods.  I  believe 
that  is  the  condition  that  is  in  our  land  today,  and  the  condition  which 
you  gentlemen  are  trying  to  find  a  solution  for.  And  when  capitalists 
will  realize  that  their  business  is  not  their  own,  and,  to  reverse  the 
language  of  President  Baer  of  the  Reading  Railroad,  that  God  in  His 
infinite  wisdom  has  not  committed  these  businesses  to  capital  to  work 
out  as  it  sees  fit,  but  only  as  trustees  for  the  world  of  capital  and  labor, 
with  a  due  regard  to  the  rights  of  the  consumers — ^when  they  realize 
that  they  must  sit  down  with  their  employes  and  reason  with  them  as 
men  and  women  who  have  rights  to  be  considered,  and  that  all  together 
are  citizens  of  one  great  state,  working  out  the  cause  of  civilization, 
with  rights  and  obligations  on  the  part  of  each  party,  then  we  may 
have  peace.  I  believe  with  Mr.  Bentley  that  strength  comes  from  oppo- 
sition ;  and  however  desirable  peace  is,  peace  brings  softness  of  muscle, 
moral  and  physical,  unless  you  have  exercise.  Therefore  it  is  a  good 
thing  for  labor  to  be  organized  and  fighting  for  its  rights;  and  it  is 
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good  thing  for  capital  to  be  organized  and  fighting  for  its  rights ;  and 
peace  will  be  realized  in  this  country  of  ours  only  when  capital,  organ- 
ized justly,  wisely  and  intelligently,  has  a  due  regard  for  the  rights  of 
labor,  organized,  strong  and  forceful.  Each  side  must  realize  that, 
when  they  go  beyond  right  they  bring  about  in  the  end  their  own 
undoing  by  strengthening  those  they  call  their  enemies.  Upon  the  em- 
ployer is  the  trusteeship  cast  more  than  upon  the  mere  man  who  works 
for  a  daily  wage ;  and  when  both  will  work  together  with  a  due  regard 
for  the  rights  of  each  other,  and  especially  for  their  obligations  as 
citizens  to  the  state  which  Dr.  Barrows  speaks  of,  then  we  may  have 
soine  hope  for  that  industrial  peace  which  is  consonant  with  industrial 
strength  and  honor  and  integrity.    (Applause.) 

Chairman  Weinstock  then  expressed  the  thanks  of  the  Club  to  the 
speakers  and  declared  the  meeting  adjourned. 
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COMMONWEALTH  CLUB 

OF  CALIFORNIA 
Vol.  IX  San  Francisco,  October,  1914  No.  1 1 

THE  WATER  COMMISSION  ACT 

(Proposition  No.  6  on  Ballot,  November  3,  1914.) 

In  accordance  with  a  request  from  the  Board  of  Governors,  dated 
March  20,  1914,  the  Section  on  Conservation  submitted  its  findings  on 
the  Water  Commission  Bill  passed  by  the  1913  Legislature  and  by 
petition  referred  to  the  people,  and  to  be  voted  on  at  the  election  of 
November  3,  1914. 

The  findings  consist  of  (I)  a  majority  report  signed  by  fifteen 
members  of  the  Section,  with  a  letter  from  one  member  of  the  Section 
who  did  not  sign  either  report  but  expressed  himself  as  favorable  to 
any  pending  measure  that  will  accomplish  its  general  purpose,  and 
from  Dr.  Elwood  Mead,  whose  comments  on  the  bill  were,  by  request, 
submitted  through  the  Chairman;  (II)  a  minority  report  signed  by  ten 
menAers  of  the  Section,  with  a  statement  from  one  member  who  did 
not  sign  the  minority  report  but  who  is  opposed  to  the  bill. 

The  preparation  of  the  findings  of  the  Section  was  dealt  with  at 
two  meetings  of  the  Section  and  a  vote  was  taken  on  the  reports  by 
mail,  every  member  of  the  Section  having  been  furnished  with  a  copy 
of  the  conclusions  of  both  the  majority  and  the  minority.  The  number 
of  members  of  the  Section  neither  voting  nor  expressing  themselves 
regarding  water  legislation  for  California  was  seven. 


Digitized  by 


Google 


582  THE  WATER^  COMMISSION  ACT 

(/)    Majority  Report  on  the  Water  ConuniMBion  Act 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 

The  subject  of  water  legislation  for  California  has  been  before  the 
Commonwealth  Qub  since  1904.  It  has  been  considered  at  no  less  than 
six  meetings  of  the  Club,  and  the  reports  of  the  sections  that  have 
studied  it  and  the  accompanying  discussions  of  the  Qub  are  found  in 
three  separate  numbers  of  the  Qub  Transactions.  (Vol.  1,  No.  6;  Vol. 
VII,  No.  2;  Vol.  VIII,  No.  2.) 

Although  not  alwa)rs  unanimously,  it  has  been  agreed  by  every  sec- 
tion or  committee  of  the  Qub  that  has  considered  the  matter  of  water 
legislation  for  California,  including  the  present  Section  on  Conserva- 
tion, that  California  needs  and  should  adopt  a  modern  water  law  that 
embodies  the  essential  principles  of  the  water  codes  found  in  most  of 
the  other  western  states. 

The  present  water  laws  of  California  provide  no  adequate  system 
of  record  for  water  rights.  Posting  of  notices  of  intent  to  divert  and 
use  water,  which  are  scattered  in  the  records  of  the  counties  instead  of 
being  made  state  records,  cannot  be  regarded  as  more  than  an  evidence 
of  intent.  They  do  not  disclose  the  fundamental  facts  on  which  a 
water  right  is  based.  There  is  no  record  anywhere,  except  such  as 
results  from  litigation,  concerning  the  commencement  of  construction, 
the  prosecution  of  the  work  of  construction,  the  completion  of  parts  or 
the  whole  of  the  system  nor  of  the  amount  of  water  actually  put  to 
beneficial  use  at  various  times. 

The  only  way  in  which  the  user  of  water  under  the  present  law  can 
establish  a  record  of  his  right  is  by  litigation  in  the  courts.  Further- 
more, there  is  no  control  over  the  diversion.  Each  water  user  takes 
according  to  his  needs,  unless  watched  by  adverse  claimants  and  re- 
strained by  court  order  if  necessary.  The  state  exercises  no  supervision 
over  the  apportionment  of  the  water  to  those  who  are  entitled  to  use  it 

The  result  of  this  peculiar  situation  has  been  that  the  users  on  many 
streams  where  water  is  not  always  abundant  have  adjusted  their  dif- 
ferences by  mutual  agreement.  Where  this  is  the  case,  and  where  the 
rate-payer  is  being  well  served,  opposition  to  any  change  of  water  laws, 
no  matter  how  vital  for  the  ultimate  good  of  all,  is  to  be  expected. 

After  a  discussion  lasting  over  a  year,  the  Qub  definitely  committed 
itself  in  1905  in  favor  of  an  adequate  water  law  and  instructed  the 
Section  on  Public  Laws  to  draft  a  measure  for  submission  to  the  Legis- 
lature. Owing  to  the  interruption  of  the  fire  of  1906,  no  further  action 
was  taken  by  the  Club  or  by  the  Section  on  Public  Laws  at  that  time. 

After  its  organization  in  1911,  the  Section  on  Conservation  made  a 
thorough  study  of  the  needs  of  California  in  the  matter  of  water  l^s- 
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lation,  and  submitted  its  recommendations  to  the  Club.  These  were 
very  fully  discussed  at  the  Qub  meeting  of  April,  1912. 

The  Water  Commission  bill  passed  by  the  California  Legislature  of 
1913  and  now  on  referendum  has  not  been  before  the  Qub  in  the  form 
in  which  it  was  finally  adopted  by  the  Legislature.  The  original  draft 
of  the  measure  and  tihe  bill  as  it  stood  after  amendment  just  prior  to 
being  introduced  in  the  Legislature  were,  however,  very  fully  con- 
sidered by  the  Section  on  Conservation.  The  bill  as  introduced  was 
also  considered  by  the  Club  at  the  meeting  of  February,  1913. 

When  reporting  on  the  original  draft  of  the  Water  Commission  bill 
now  on  referendum,  the  Section  on  Conservation  endorsed  its  general 
principles,  but  withheld  specific  conunent,  except  to  recommend  (a) 
that  the  qualifications  of  the  proposed  water  commissioners  should  be 
prescribed  and  that  the  commissioners  should  give  their  entire  time  to 
the  duties  set  forth  in  the  bill ;  and  (b)  that  instead  of  creating  an  inde- 
pendent water  commission,  a  water  bureau  should  be  organized  in  the 
State  Department  of  Engineering,  to  make  the  investigations  and 
perform  the  other  duties  prescribed  in  the  bill.  The  first  of  these  re- 
CQmmendations  was  partially  accepted  and  numerous  other  changes  or 
additions  suggested  by  the  members  of  the  Section  individually  were 
made  during  the  progress  of  the  bill  through  the  Legislature. 

The  objections  made  by  the  opponents  to  the  bill  are  of  three  kinds. 
First,  there  is  opposition  to  the  principle  of  public  control  over  the 
waters  of  the  state  and  public  regulation  of  their  use.  Frequent  use  is 
made  of  the  expression  "a  political  commission"  in  an  attempt  to  create 
sentiment  against  the  bill.  The  only  way  to  control  and  regulate  the 
use  of  the  public  waters  of  the  state  is  under  the  direct  authority  of  the 
state.  A  commission  is  necessarily  political.  In  voting  on  this  bill  the 
people  will  choose  between  the  policy  of  control  and  regulation  by  an 
authorized  agency  and  the  present  policy  of  allowing  anyone  to  claim 
all  the  water  in  a  stream  and  to  keep  as  much  as  he  can. 

Second,  certain  sweeping  objections  are  made  to  this  bill  which  can 
be  made  with  even  greater  force  against  the  present  method  of  dealing 
with  water  rights.  It  is  urged  that  the  bill  will  result  in  litigation, 
whereas  the  present  method  has  resulted  and  will  continue  to  result  in 
long  and  bitter  litigation.  There  is  this  essential  difference  between  the 
two  policies,  regarding  which  the  people  must  decide:  Under  the  pres- 
ent method,  when  a  suit  has  been  determined  as  between  two  parties, 
each  of  them  is  still  open  to  attack  by  all  the  other  claimants  to  water 
from  the  stream  in  question,  and  after  all  the  parties  have  tested  their 
respective  rights,  some  new  clainHint  may  involve  all  of  them  in  new 
turmoil;  but,  if  this  bill  becomes  a  law,  established  rights  will  be 
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affirmed,  and  if  it  should  become  necessary  to  involve  all  the  water 
users  on  the  stream  in  litigation,  the  proceedings  will  settle  the  rights 
of  all,  with  due  regard  to  the  rights  of  the  party  having  the  greatest 
interests  at  stake,  the  state  itself,  which  under  the  present  method  is 
not  represented.  Furthermore,  as  the  demand  for  water  increases,  the 
necessity  for  enforcing  certain  economies  in  its  use  will  increase,  and 
such  questions  can  be  handled  much  more  effectively  and  with  far  less 
danger  of  conflict  by  an  administrative  commission  than  by  the  courts. 
Also  it  should  be  noted  that  the  rights  of  users  of  small  quantities  of 
water  will  be  far  more  secure  in  the  hands  of  a  commission  representing 
the  public  than  if  such  users  must  appeal  to  the  courts  for  protection 
against  aggression,  for,  under  this  bill  much  of  the  expense  of  gather- 
ing evidence  in  disputed  cases  will  be  borne  by  the  state,  and  the  ex- 
perts which  the  state  employs  will  be  under  obligations  to  report  all 
the  facts,  whereas  under  the  present  plan  experts  are  hired  by  each  side, 
in  case  of  litigation,  to  emphasize  the  facts  favorable  to  their  respective 
employers. 

Third,  some  of  the  objections  to  the  bill  are  directed  not  at  essential 
principles,  but  at  certain  features  which  may  easily  be  modified  if  ex- 
perience shows  the  desirability  of  their  modification.  There  is  a  belief 
quite  prevalent  that  a  measure  which  has  been  submitted  to  the  people 
cannot  be  amended  without  a  vote  of  the  people.  This  is  true  of  an 
initiative  measure,  but  it  is  not  true  of  a  measure  submitted  to  popular 
vote  by  the  referendum.  Therefore,  the  Legislature  may  amend  this 
bill,  and  there  are  certain  technical  defects  in  it  which  should  be  cor- 
rected by  amendment  as  soon  as  possible. 

While  the  Section  on  Conservation  is  not  fully  satisfied  with  the 
bill  as  finally  passed  and  as  now  on  referendum,  a  majority  of  the 
members  of  the  Section  strongly  urge  that  public  attention  be  focused 
upon  the  essential  principles  of  the  bill  which  they  believe  to  be  in 
accord  with  the  best  experiepce  and  sound  public  policy,  and  they 
recommend  its  adoption  in  November  on  the  following  grounds : 

(1)  The  principles  underlying  the  administrative  features  of  the 
bill  are  an  established  feature  of  successful  western  water  law,  and 
their  adoption  by  California  is  a  first  and  an  essential  step  for  clearing 
up  existing  indefiniteness  in  water  titles  based  on  the  doctrine  of  appro- 
priation, for  providing  a  sensible,  inexpensive  and  businesslike  system 
for  acquiring  appropriation  rights  in  the  future,  and  for  protecting 
appropriators  in  their  established  rights  without  resort  to  court  injunc- 
tions. 

(2)  The  limitations  sought  to  be  placed  on  riparian  rights  will  be 
subject  to  interpretation  by  the  courts,  and  regardless  of  individual 
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opinion  regarding  their  constitutionality  or  desirability,  should  not 
stand  as  a  bar  to  a  forward  step  in  water  legislation. 

(3)  The  effort  made  in  the  bill  to  establish  a  definite  public  interest 
in  unappropriated  waters,  a  definite  public  jurisdiction  over  the  appro- 
priation and  use  of  such  waters,  and  a  definite  connection  with  setting 
standards  of  reasonable  use  of  water  in  California,  are  in  line  with 
modem  progress  and  with  present  and  future  needs  in  this  state. 

(4)  The  waters  of  California  are  the  greatest  single  asset  of  the 
state  and  any  measure  that  seeks  to  apply  to  them  an  intelligent  public 
control  is  in  line  with  desirable  public  policy,  unless  that  measure  is 
so  objectionable  in  other  particulars  as  to  make  its  adoption  undesir- 
able, which  the  Section  does  not  believe  to  be  the  case  with  the  pending 
measure. 

(5)  Objectionable  features  of  the  bill,  as  to  both  its  administrative 
and  its  substantive  provisions,  can  be  eliminated  by  future  amendment, 
and  omissions  can  be  supplied ;  but  a  defeat  of  the  pending  measure, 
after  so  many  years  of  effort  to  enact  a  water  code  for  California, 
would  be  a  step  backward  which  can  not  well  be  afforded. 

C.  E.  Grunsky, 
A.  E.  Chandler, 

A.  L.  COWELL, 

G.  H.  Richardson, 
W.  F.  McClure, 
Charles  Wesley  Reed, 
H.  Foster  Bain, 
G.  M.  Romans, 
F.  H.  Fowler, 

B.  A.  Etcheverry, 
Miles  Standish, 
William  Thomas, 
A.  M.  KiDD, 

P.  M.  NORBOE, 

Frank  Adams,  Chairman. 

Siaimmmni  by  Prof.  Cham.  B,  Lipman 

To  the  Commonwealth  Club: 

The  amount  of  technical  information  in  my  possession  regarding  this  subject 
is  so  meager,  and  the  amount  of  time  at  my  disposal  for  further  consideration  of 
these  matters  is  so  very  limited  that  I  hesitate  to  give  any  opinion  either  for  or 
against  either  side  of  the  question.  I  desire  therefore  merely  to  place  myself  on 
record  as  favoring  any  measure  which  will  give  the  state  of  California  a  better 
control  of  its  water  resources,  and,  with  a  better  control,  a  more  just  considera- 
tion of  the  rights  of  individual  land  holders  to  the  irrigation  supplies  of  the  state. 
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Any  measure,  therefore,  which  will  provide  for  a  fair  distribution  of  the  water 
supplies  and  for  a  control  of  their  operation,  which  in  the  opinion  of  properly 
qualified  experts  may  be  deemed  the  best  in  every  way,  will  receive  my  hearty 
support  and  approval 

Chas.  B.  Lipmak. 

Siatmmmnt  by  Dr.  Ebvood  Mmad 

Formerly  State  Engineer  of  Wyoming  and  Chief  of  Irrigation  and  Drainage 

Investigations^  U.  S.  Department  of  Agriculture.    Now  Chairman  of 

State  Rivers  and  Water  Supply  Commission  of  Victoria,  Australia. 

En  Route  to  Australia,  May  17,  1914. 
Mr,  Frank  Adams: 

I  have  read  the  bill  creating  the  Water  Commission  and  believe  this  commis- 
sion should  be  given  a  trial.  A  more  vigorous  declaration  of  the  duty  of 
ascertaining  existing  rights  would  suit  me  better,  and  I  wish  there  were  more 
than  one  paragraph  on  public  control  of  diversions,  but  it  will  be  a  start  in  the 
right  direction  and  will  lead  to  better  things  in  the  future.  M^ch  will  depend 
on  the  growth  of  a  new  civic  conscience,  on  whether  California  has  pride  and 
wisdom  enough  to  desire  to  lead  mankind  in  other  things  than  money  getting 
and  material  achievement 

Elwoqd  Mead. 
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(//)    Minority  Report  on  the  Water  ConuntMeion  Act 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  undersigned  members  of  the  SeAion  on  Conservation  of  this 
Qub,  respectfully  report  adversely  to  the  adoption  of  the  so-called 
Water  Commission  bill,  and  adopt  the  following  objections  to  it: 

1.  In  order  to  understand  the  objectionable  features  of  this  act, 
let  us  briefly  state  the  present  law  as  to  the  appropriation  of  water. 
So  far  as  the  appropriation  of  water  for  power  is  concerned,  it  is  fully 
covered  by  the  Act  of  1911,  creating  the  Board  of  Control  of  Water 
Power;  so  that  the  act  is  entirely  unnecessary  so  far  as  that  class  of 
appropriations  is  concerned.  As  to  other  appropriations,  under  the 
present  law,  any  person,  without  discrimination,  may  appropriate  water 
from  any  stream  by  diverting  it  in  the  ordinary  manner  and  applying  it 
to  a  beneficial  use,  or  from  any  underground  stream  of  water  by  pump- 
ing it  and  applying  it  to  a  beneficial  use.  Beneficial  use  is  the  measure 
and  limit  of  the  right.  He  does  this  without  consulting  any  one  and 
without  paying  tribute  to  any  one.  So  long  as  his  use  does  not  inter- 
fere with  prior  rights  of  other  parties,  no  inconvenience,  trouble  or  ex- 
pense is  caused  to  any  one  by  his  appropriation.  If,  perchance,  he 
should  encroach  upon  the  prior  rights  of  other  people,  the  local  courts 
and  juries  in  the  local  community  where  the  matter  arises  give  the 
proper  relief.  For  instance,  suppose  that  a  man  has  been  using  water 
ever  since  the  seventies ;  another  comes  along  and  appropriates  water 
and  interferes  with  the  rights  of  the  old  appropriator.  The  witnesses 
as  to  the  date  of  the  first  appropriation  are  probably  dead  or  scattered, 
exact  proof  as  to  when  the  appropriation  was  made  would  be  impossible 
or  extremely  difficult  and  expensive,  but  it  is  easy  to  prove  that  it  is 
at  least  prior  to  the  new  appropriation  and  the  court  would  without  any 
difficulty  protect  the  right  of  the  old  appropriator  as  against  the  new. 
This  is  a  simple  system  which  first  the  miners  and  next  the  farmers  of 
the  state  have  followed  ever  since  the  state  was  admitted  into  the  Union. 
Under  this  system  more  land  has  been  irrigated  in  California  than  in 
any  other  state  in  the  Union. 

2.  Let  us  now  see  what  radical  changes  this  act  proposes.  In  the 
first  place,  it  takes  away  all  right  of  any  one  to  appropriate  water  in 
the  State  of  California,  and  any  one  desiring  to  appropriate  water, 
whether  it  be  from  a  stream  in  Modoc  County,  Inyo  County  or  Lx)s 
Angeles  County,  must  apply  to  a  political  commission,  having  its  offices 
cither  in  Sacramento  or  San  Francisco,  for  a  permit  to  make  such 
appropriation  (sec.  16).  This  likewise  would  apply  to  any  under- 
ground stream  of  water  (sec.  42).  The  result  is  that  before  a  person 
could  even  sink  a  well  into  an  underground  stream  of  water  he  would 
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have  to  employ  an  attorney,  prepare  an  elaborate  application,  accom- 
panied by  maps  and  other  data  (sec.  16),  and  make  application  to  this 
political  commission  to  detertnine  whether  he  should  be  permitted  to 
divert  water  from  a  surface  stream  or  pump  water  from  an  under- 
ground stream  in  order  to  irrigate  his  lands,  and  if  he  does  appropriate 
any  water  without  making  such  application,  he  is  made  guilty  of  a  tres- 
pass (sec.  38). 

3.  Not  only  this,  but  if  he  is  finally  permitted  to  appropriate  the 
water  the  commission  only  grants  it  "in  conformity  with  reasonable 
rules  and  regulations  adopted  from  time  to  time  by  the  State  Water 
Commission"  (sec.  17).  Under  this  provision,  the  commission  be- 
comes a  practical  despot,  with  power  to  put  on  such  conditions  as  to 
destroy  the  right  altogether,  and  could  thus  favor  one  party  as  against 
another,  and  practically  permit  or  refuse  the  appropriation  as  it  saw  fit 

4.  Not  only  that,  before  the  commission  can  grant  an  a^^opriation 
of  water  under  the  act  it  must  ascertain  whether  there  is  unappro- 
priated water  in  the  stream.  For  this  purpose  an  elaborate  proceeding 
is  provided  to  take  place  before  the  commission,  having  all  of  the  at- 
tributes of  an  ordinary  judicial  proceeding,  providing  for  the  hearing 
and  the  taking  of  testimony  as  to  the  rights  of  all  persons  on  the  stream. 
(Sees.  26-27.)  In  other  words,  in  order  to  permit  an  appropriation  of 
a  foot  of  water  from  the  Sacramento  River  they  would  have  a  proceed- 
ing for  the  determination  of  the  rights  of  all  the  parties  in  that  stream 
and  all  of  its  tributaries  from  the  Sierra  Nevada  mountains  to  San 
Francisco  bay,  and  is  expressly  provided  in  the  act  that  any  person 
having  any  claim  to  the  water  who  shall  fail  to  appear  in  the  proceeding 
and  submit  his  proof, 

"shall  be  barred  and  estopped  from  subsequently  asserting  any  rights 
theretofore  acquired  upon  the  stream,  stream  system,  lake  or  other  tody 
of  water  or  portion  of  such  stream,  stream  system,  lake  or  other  body 
of' water  embraced  in  such  proceeding,  and  shall  be  held  to  have  for- 
feited all  rights  to  such  water  or  the  use  of  water  theretofore  claimed 
by  him  on  such  stream,  stream  systeni,  lake  or  other  body  of  water." 
(Sec.  34.) 

In  case  he  does  appear,  he  must,  of  course,  employ  an  attorney, 
have  surveys  made,  find  witnesses  and  prove  his  rights,  no  matter  how 
well  founded  they  may  be,  and  no  matter  how  old  they  may  be.  If  they 
should  run  back,  as  many  rights  do,  to  the  sixties,  or  even  earlier,  he 
would  have  to  get  witnesses  who  could  prove  the  use  of  water  in  those 
times,  for  if  he  failed  to  do  so,  some  other  appropriator  might  prove 
an  appropriation  at  an  earlier  date  than  he  was  able  to  prove.  In  view 
of  the  fact  that  the  witnesses  to  such  appropriations  are  in  many  cases 
dead  or  scattered,  and  in  view  of  the  fact  that  many  water  rights  are 
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respected  and  observed  because  from  time  immemorial  they  have  been 
known  to  be  prior  in  right,  and  still  it  is  difficult  to  produce  evidence 
of  such  priority,  the  great  injustice  of  compelling  all  of  these  parties 
to  prove  their  rights,  on  pain  of  forfeiting  them,  is  too  apparent  for 
argument. 

5.  Not  only  this,  but  all  of  these  rights  must  be  proved  at  the  ex- 
pense of  the  pioneers  and  early  settlers  on  the  streams,  entirely  for  the 
benefit  of  some  late  comer  who  now  desires  to  make  an  appropriation, 
and  the  act  expressly  provides  that  every  party  to  the  proceeding  must 
deposit  five  (5)  dollars  per  day  during  which  the  testimony  is  being 
taken  and  one-half  of  this  amount  is  paid  into  the  state  treasury. 

6.  As  a  result  of  these  elaborate  proofs,  surveys,  contests  and  testi- 
mony this  commission  makes  what  the  act  designates  an  "ascertain- 
ment" of  these  rights.  The  act,  when  originally  drawn,  provided  that 
the  commission  should  make  an  "adjudication"  of  the  rights,  but  it  was 
found  that  under  the  constitution  of  this  state  an  executive  body  could 
not  make  a  judicial  determination,  and  therefore  they  sought  to  avoid 
this  by  calling  it  an  "ascertainment."  In  other  words,  although  it  is 
provided  that  if  the  rights  are  not  proved  they  are  lost,  when  they  are 
proved  and  established  by  witnesses,  all  the  board  can  make  is  an 
^ascertainment,"  which  under  the  constitution  can  have  no  binding 
force  or  effect  as  between  the  various  parties  on  the  stream. 

7.  The  act,  in  view  of  this,  provides  that  after  this  ascertainment 
has  been  made,  the  Attorney-General  may  bring  a  suit  in  the  Superior 
Court  against  all  of  the  owners  on  a  stream  in  order  to  have  their 
rights  determined,  and  while  it  is  provided  that  the  evidence  already 
taken  may  be  "considered  by  the  court,"  it  is  not  binding  upon  the  court 
and  undoubtedly  all  of  the  parties  could  again  bring  in  more  evidence 
and  try  the  matter  in  court  all  over  again.  Here  again  new  lawyers 
would  have  to  be  employed,  new  surveys  made  and  witnesses  again 
produced,  and  the  act  expressly  provides  that  the  costs  may  all  be 
charged  against  the  parties.  From  the  determination  by  the  Superior 
Court  an  appeal  muy  be  taken  to  the  Supreme  Court,  and  here  again 
further  delay  and  expense  is  caused. 

8.  It  will  be  seen  from  this  that  the  present  right  of  a  person  to  have 
his  rights  tried  and  determined  by  a  court  and  jury  in  the  county 
where  he  resides  and  where  his  property  is  located  is  taken  away  and 
he  must  go  before  a  political  commission,  maybe  three  hundred  or  more 
miles  from  his  home,  and  there  submit  his  proofs  or  lose  his  rights. 

9.  Beside  this,  the  act  provides  that  any  one  appropriating  water 
hereafter  shall  annually  pay  ten  cents  (10c.)  for  every  miner's  inch 
of  water  used  for  irrigation,  and  if  the  appropriation  is  made  for  power 
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he  must  pay  the  fee  of  two  dollars  and  fifty  cents  ($2.50)  for  each 
theoretical  horse-power  up  to  one  hundred  horse-power,  and  above 
that  must  pay  five  hundred  dollars  ($500)  up  to  ten  thousand  horse- 
power, and  one  thousand  dollars  ($1,000)  above  ten  thousand  horse- 
power (sec.  23).  It  is  a  well  known  fact  that  all  of  the  most  ready 
and  cheapest  places  to  appropriate  water  have  already  been  taken 
advantage  of,  and  any  one  appropriating  water  at  the  present  time  is  at  a 
disadvantage  and  must  necessarily  carry  the  water  farther  than  persons 
who  earlier  started  at  more  advantageous  points,  and  there  is  no  reason 
why  the  development  of  the  state  should  be  retarded  by  putting  this 
additional  charge  on  the  appropriation  of  water.  The  act  further  pro- 
vides that  the  Legislature  may  increase  these  amounts  every  ten  years 
(sec.  23). 

10.  So  far  as  putting  a  charge  on  the  development  of  water  for 
public  purposes  is  concerned,  it  is  useless,  because  such  a  charge  will 
necessarily  be  allowed  as  an  expense  of  the  business  by  the  Railroad 
Commission  in  fixing  the  rates,  and  be  paid  by  the  consumers. 

11.  The  act  burdens  the  taxpayers  with  an  immense  sum  of  money 
for  administration.  It  provides  for  fifteen  thousand  dollars  per  annum 
fixed  salaries  for  three  commissioners.  It  gives  the  commission  unre- 
stricted power  and  discretion  in  the  employment  of  a  secretary,  whose 
salary  is  to  be  left  to  the  discretion  of  the  commission,  and  in  the  em- 
ployment of  "expert,  technical  and  clerical  assistance,  and  upon  such 
terms  as  it  may  deem  proper."  Hydraulic  engineers  are  a  high-priced 
class  of  labor.  The  gaugings,  surveys  and  ascertainments  of  a  single 
considerable  stream  of  water  may  easily  run  into  hundreds  of  thousands 
of  dollars. 

12.  The  act  makes  every  municipality  desiring  to  secure,  own  and 
control  its  own  water  supply  subject  to  the  control  of  this  political 
commission.  The  fact  that  the  city  had  acquired  the  watershed  or  land 
from  \yhich  the  water  was  taken  would  give  it  no  right  to  take  or  use 
the  water.  Before  it  could  take  any  water  from  the  stream  it  would 
have  to  make  an  application  for  a  license  to  take  a  certain  quantity  of 
water,  giving  the  present  population  to  be  served  and  the  future  re- 
quirements of  the  city.  The  application  would  have  to  be  accompanied 
with  maps,  drawings  and  engineering  details.  The  city  would  have  to 
pay  all  of  the  onerous  charges  for  the  use  of  the  water  for  power  or 
irrigation  purposes.  The  city  would  not  be  permitted  to  use  the  water 
to  generate  power  unless  it  made  a  separate  application  for  that  pur- 
pose, for  which  it  would  have  to  pay  twenty-five  cents  (25c.)  for  each 
theoretical  horse-power.  The  commission  would  have  the  power  to  in- 
spect the  works  and  approve  or  reject  the  plans,  if  it  saw  fit. 
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13.  In  the  same  manner^  under  this  act  the  rights  of  irrigation  dis- 
tricts would  be  subject  to  the  control  of  this  commission  instead  of  the 
local  courts  in  which  the  districts  are  situated.  In  fact  the  entire  act 
violates  the  cardinal  right  of  the  citizen  to  have  his  rights  determined 
in  the  vicinity  in  which  he  resides  and  in  which  his  property  is  situated. 

14.  This  act  threatens  to  jeopardize  the  rights  of  every  miner  in 
the  State  of  California  whose  rights  are  mostly  in  the  upper  regions  of 
the  streams  and  by  reason  of  physical  location  have  never  been  seriously 
interfered  with;  nor  have  the  mining  interests  been  compelled  to  liti- 
gate regarding  them  with  lower  appropriations.  This  act  makes  every 
man  the  foe  of  his  neighbor  and  compels  every  one  having  a  right  in  a 
stream  to  come  in  and  prove  his  rights  and  litigate  the  rights  of  every 
other  party. 

15.  This  act  is  a  most  serious  menace  to  that  growing  industry  in 
the  state  of  pumping  water  from  underground  streams.  This  act  ex- 
pressly applies  to  all  underground  watercourses  and  it  has  been  ex- 
pressly held  by  the  courts  of  this  state  that  waters  flowing  in  gravel 
beds  underground,  as  they  flow  through  the  Santa  Clara  Valley  and 
many  other  valleys  of  southern  California  have  all  the  attributes  of 
watercourses.  Under  this  act  any  one  desiring  to  sink  a  well,  in  order 
to  use  such  water  must  go  through  the  elaborate  proceedings  of  this  act 
and  throw  the  entire  territory  into  litigation,  where  none  is  necessary 
or  desired.  While  he  is  waiting  to  get  his  permit  the  matter  must  be 
fought  out  before  the  commission,  notices  published,  testimony  taken, 
cases  argued  and  decided,  appeals  taken  to  the  Supreme  Court,  there 
to  be  again  re-argued  and  decided,  and  thus  on  and  on  possibly  con- 
suming several  years  of  time,  and  in  the  meantime  the  development  of  the 
state  is  seriously  retarded.  On  the  other  hand,  if  he  sinks  a  well  and 
pumps  water  without  the  consent  of  the  commission  he  is  made  guilty 
of  a  trespass  (sec.  38). 

16.  The  entire  act  is  simply  a  boon  to  the  speculator,  who  may  come 
in  and  seek  to  appropriate  water  from  a  stream  and  then  stand  back 
and  have  this  commission  for  his  benefit  compel  all  of  the  people  who 
have  utilized  its  water  to  ascertain,  at  their  own  expense,  that  there  is 
a  surplus  of  water  for  him  to  appropriate.  For  this  purpose  they  are 
dragged  through  all  the  courts  of  the  state,  to  say  nothing  of  this  Water 
Commission,  at  an  expense  which  it  is  impossible  to  estimate.  The 
commission  may  grant  him  ten  years  to  complete  his  appropriation,  and, 
although  he  may  be  a  mere  speculator  with  no  means  of  actually 
perfecting  it.  In  the  meantime  he  may  tie  up  the  entire  stream  or  com- 
pel some  one  to  buy  him  out. 
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17.  Section  17  provides  that  the  approval  of  the  application  to  ap- 
propriate water  shall  only  give  a  right  until  a  license  is  issued  by  the 
commission  "or  until  said  commission  refuses  to  issue  such  license." 
Section  18  then  provides  that  actual  construction  must  be  completed 
before  a  license  is  granted  and  that  the  board  may  for  certain  reasons 
refuse  such  a  license.  It  therefore  follows  that  an  appropriator  can 
never  know  that  he  shall  obtain  a  license  until  he  has  spent  his  money. 
This  applies  as  much  to  a  work  by  an  irrigation  district,  a  power  plant, 
or  a  municipal  water  supply,  costing  millions  of  dollars,  as  to  a  small 
farmers'  ditch.  It  would  seem  impossible  to  sell  bonds  to  build  such 
works  when  the  commission  could  msake  them  valueless  by  refusing  the 
license  after  the  work  had  been  done. 

18.  Section  20  provides  that  an  application  for  a  permit  by  a  muni- 
cipality for  the  use  of  water  for  such  municipality,  or  the  inhabitants 
thereof,  for  domestic  purposes,  shall  be  considered  first  in  right,  irre- 
spective of  whether  it  is  first  in  time.  This  necessarily  means  that  if  an 
application  were  made  by  an  irrigation  district  and  the  works  were 
constructed  and  then  before  the  license  was  granted  a  municipality 
made  an  application,  it  would  be  deemed  first  in  right,  although  later  in 
time,  and  it  could  take  the  water  from*  the  irrigation  district  which 
Iiad  completed  its  works.  This  provision  could  only  have  been  inserted 
on  the  theory  that  the  votes  of  the  municipalities  were  more  needed  to 
carry  the  measure  than  the  votes  of  the  rest  of  the  state. 

19.  Section  20  limits  the  rights  of  municipalities  to  appropriate 
water  for  domestic  purposes  only.  A  city  could  not  therefore  use  the 
surplus  even  for  the  development  of  power,  much  less  for  irrigation. 
It  is  well  known  that  a  city  water  supply  must  be  far  in  excess  of  pres- 
ent wants  of  a  city.  If  the  city  must  build  a  plant  in  excess  of  present 
needs  in  order  to  meet  future  demands  it  should  be  permitted  to  make 
use  of  the  water  in  any  way  it  sees  fit.  But  not  only  does  the  act  forbid 
this,  but  the  act  permits  the  commission  to  give  permits  to  others  to  use 
such  surplus  appropriated  by  the  city.  In  other  words,  if  the  city  should 
build  reservoirs  and  impound  flood  waters,  the  commission  could  issue 
permits  to  any  one  to  use  the  water  without  compensation  to  the  city. 
But  not  only  this,  but  when  the  city  did  need  the  water  it  could  only  get 
it  by  paying*  the  parties  who  had  used  it  in  the  meantime  the  value  of 
all  "facilities"  for  taking,  conveying  and  storing  the  water.  In  other 
words,  the  city's  water  is  first  taken  away  from  it  without  compensation 
and  then  it  must  buy  it  back  when  it  wants  it.  Whether  it  would  have 
to  pay  for  the  land  which  would  be  rendered  valueless  by  retaining  the 
water  is  not  made  clear  by  the  act. 
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20.  By  section  39  it  is  provided  that  water  heretofore  appropriated 
for  one  purpose  can  not  be  used  for  any  other  purpose.  This  means 
that  a  miner  can  not  use  water  heretofore  appropriated  for  mining  for 
irrigation  when  agriculture  succeeds  mining,  and  that  water  appropri- 
ated for  fluming  can  not  be  used  for  irrigation  when  the  timber  is  cut 
and  the  land  cultivated.  This  is  a  clear  attempt  to  take  away  an  exist- 
ing property  right  of  immense  value. 

21.  Section  46  of  the  act  provides  that  if  the  entire  act  shall  be  held 
to  be  invalid,  except  the  provision  creating  the  commission  and  fixing 
its  salaries,  this  shall  not  affect  that  part  of  the  act.  In  other  words, 
that  the  commission  shall  continue  although  all  the  powers  conferred 
upon  it  are  held  illegal. 

22.  By  section  20  it  is  provided  that  any  water  appropriated  is  sub- 
ject to  the  right  of  the  state,  or  any  city,  city  and  county,  nnunicipal 
water  district,  irrigation  district,  lighting  district,  or  any  political  sub- 
division of  the  state  to  purchase  "the  works  and  property  occupied  and 
used  under  said  license  and  the  works  built  or  constructed  for  the 
enjoyment  of  the  right  granted  under  the  license."  This  means  that 
after  twenty  years'  use  a  man's  ditches  and  works  may  be  taken  away 
and  no  provision  is  made  for  compensating  him  for  the  loss  of  his  farm 
which  has  been  made  by  the  use  of  such  canals  and  works.  Just  about 
the  time  a  man  got  his  land  cleared  and  planted  to  trees  and  vines,  and 
developed  to  its  highest  capacity,  his  ditches  and  works  are  taken  for 
their  mere  cost  and  his  ranch  destroyed  without  any  compensation. 

23.  By  section  20  it  is  provided  that  a  water  right  obtained  and 
made  valuable  by  the  application  of  the  water  to  the  soil,  may  be  con- 
demned and  taken  away  by  the  payment  of  the  mere  fees  paid  to  the 
commission.  This  means  that  a  person  may  appropriate  water,  build 
ditches  and  works,  convey  it  to  arid  land  of  no  value,  reclaim  the  land 
and  make  it  valuable  and  productive,  and  still  at  any  time  the  thing  that 
made  the  land  valuable  miay  be  taken  away  from  him  by  merely  paying 
him  the  fees  he  had  paid  to  the  state.  Thus  his  land  is  destroyed  with- 
out compensation  and  he  is  made  to  agree  to  this  when  he  obtains  his 
license. 

24.  By  section  23,  at  the  end  of  ten  years  the  state  may  entirely 
destroy  any  appropriation  by  merely  increasing  the  annual  charge  to 
an  extent  it  sees  fit.  This  simply  means  that  an  irrigation  or  power 
system  may  issue  bonds  for  the  construction  of  the  works,  and  at  the 
end  of  ten  years  a  hostile  commission  shall  have  the  power  to  take  away 
the  water  by  merely  placing  a  prohibitive  annual  charge  thereon. 

25.  So  far  as  the  regulation  of  the  appropriation  of  water  by  power 
companies  is  concerned,  that  subject  is  fully  covered  by  the  act  of  1911 
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creating  a  board  of  control  of  water  power  (Stats.  1911,  p.  813). 
Strange  to  say,  there  is  no  provision  in  the  proposed  act  expressly  re- 
pealing the  act  of  1911.  If  not  repealed,  the  result  would  be  two  com- 
missions having  largely  the  same  powers. 

26.  So  far  as  the  regulation  and  control  of  public  water  and  power 
companies  are  concerned,  the  act  is  unnecessary  because  the  Railroad 
Commission  has  ample  authority  on  that  subject  and  no  advantage  can 
be  gained  by  a  conflict  of  authority  on  that  subject 

27.  By  the  provisions  of  section  12  of  the  act  the  commission  is 
authorized  to  take  a  ditch  or  other  works  of  one  person  and  permit 
them  to  be  used  by  another  person.  This  simply  means  this :  a  fanner 
builds  a  ditch  to  irrigate  his  farm.  The  commission  then  says  he  must 
permit  any  other  person  to  make  a  joint  use  of  the  ditch.  A  partner- 
ship is  then  forced  upon  him  without  his  consent.  The  joint  use  of 
ditches  under  such  circumstances  can  only  lead  to  friction  and  local 
ill  feeling.  Again,  a  power  company  installs  its  plant,  but  the  demand 
for  power  only  requires  it  to  develop  the  stream  to  half  its  capacity. 
The  commission  then  lets  a  corporation  take  possession  of  the  property 
and  develop  the  balance  of  the  stream.  Thus  twice  as  much  power  is 
developed  as  is  demanded  and  the  public  is  burdened  with  a  duplication 
of  plants  or  the  first  company  is  ruined  by  a  competitor  who  shared 
none  of  the  hazard,  but  comes  in  to  enjoy  the  profits  of  a  successful 
enterprise. 

29.  The  act  is  fundamentally  wrong  in  giving  an  administrative 
board  the  same  power  of  control  over  private  irrigation  works  and 
the  rights  of  individuals  as  over  public  or  quasi  public  concerns.  The 
entire  basis  of  regulation  of  public  water  companies  is  lacking  when 
it  is  attempted  to  extend  the  same  political  control  to  every  farmer  and 
miner  in  the  state.  To  allow  a  political  commission  to  determine  the 
private  rights  of  the  citizens  and  to  interfere  with  the  possession  and 
enjoyment  of  his  property,  is  fundamentally  wrong.  As  an  illustra- 
tion of  this  the  board  is  given  power  to  declare  forfeited  all  riparian 
rights  unless  the  farmer  has  put  his  entire  farm  under  irrigation  and 
used  all  the  water  that  he  ever  intends  to  use.  This  means  that  if  he 
has  trees  planted  that  do  not  require  much  water  he  must  destroy 
them  and  plant  alfalfa  or  forfeit  the  right  to  do  so  in  the  future.  No 
mere  political  commission  should  be  permitted  to  declare  a  man's  prop- 
erty forfeited  without  compensation  to  him. 

28.  The  only  answer  made  to  these  objections  by  those  who  are  sup- 
porting this  measure  is  that  they  may  be  removed  by  amendment.  The 
answer  to  this  is  that  after  a  bill  has  been  approved  by  a  vote  of  the 
people  it  is  practically  impossible  to  amend  it.    Again,  in  view  of  the 
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fact  that  these  provisions  were  deliberately  inserted  in  the  bill  by  the 
authors  of  it,  who  also  expect  to  be  given  the  power  to  enforce  it,  their 
good  faith  in  suggesting  that  it  may  be  amended  may  well  be  doubted. 
At  any  rate,  if  the  people  by  initiative  or  referendum  are  to  adopt 
legislation  admittedly  defective  because  the  Legislature  may  repeal  or 
amend  it,  the  failure  of  those  methods  of  legislation  is  assured. 

Respectfully  submitted, 

Edward  F.  Treadwell, 
J.  D.  Galloway, 
Wm.  B.  Bosley, 
Elwyn  W.  Stebbins, 
Charles  Oilman  Hyde, 
W.  L.  Jepson, 
C.  M.  Belshaw, 
F.  G.  Baum, 
A.  Burgh, 
A.  L.  Shinn. 

Siatmmmnt  by  T.  Cory  FrimtBandmr 

To  the  Commonwealth  Club: 

I  do  not  desire  to  sign  either  of  the  reports  submitted.  After  care- 
fully reading  both  reports  it  is  very  evident  that  the  bill  contains  ob- 
jectionable points  as  outlined  by  both  its  opponents  and  proponents. 
While  it  is  true  that  the  bill  can  be  amended  at  some  future  time,  it 
seems  to  me  that  it  would  be  most  undesirable  to  recommend  the  adop- 
tion of  a  measure  of  such  magnitude  and  of  such  far  reaching  effects 
that  is  known  to  be  deficient.  I  therefore  vote  against  the  approval  of 
the  bill. 

T.  Gary  Friedlander. 
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THE  INVESTMENT  COMPANIES  ACT 

("BLUE  SKY  LAW") 

Argument  for  the  Act 

Prepared  by  W.  F.  Chandler 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  Calif onm: 

The  main  provisions  of  the  Investment  Companies  Act  (Blue  Sky 
Law)  are  to  create  a  state  corporation  department  to  require  all  invest- 
ment companies  to  file  with  the  corporation  department,  a  statement  of 
their  financial  condition,  their  manner  of  transacting  business,  and 
their  articles  of  incorporation.  Also  to  report  to  the  corporation  com- 
missioner twice  each  year  until  their  securities  are  sold,  as  to  the 
amount  of  securities  sold,  proceeds  derived  therefrom,  and  the  disposi- 
tion of  such  proceeds. 

The  object  of  this  act  is  to  safeguard  and  protect  the  public  against 
the  operations  of  companies  organized  in  such  a  manner  as  to  permit 
their  officers  to  use  the  proceeds  of  the  sale  of  their  securities  for  pur- 
poses other  than  for  the  benefit  of  the  stockholders.  To  be  more  ex- 
plicit, it  is  to  get  rid  of  the  unscrupulous  promoter. 

In  the  past  it  has  been  too  easy  to  incorporate  stock  companies,  and 
the  result  is  that  many  companies  have  been  organized,  whose  mode  of 
doing  business  has  been  unfair  and  unjust,  to  say  the  least.  Some  of 
these  companies  have  been  formed  for  the  sole  purpose  of  defrauding 
the  public,  and  as  the  investor  often  has  not  the  opportunity,  nor  the 
ability  to  investigate  such  matters  for  himself,  this  bill  was  conceived 
and  passed  by  the  last  Legislature,  with  the  idea  of  protecting  such 
people  against  unfair  and  fraudulently  organized  companies.  As  an 
example  of  the  manner  in  which  such  companies  have  imposed  upon  the 
purchasers  of  stock  in  the  past,  I  will  cite  a  few  cases  of  the  many  that 
have  come  under  my  observation.  I  will  refer  particularly  to  oil  com- 
panies, as  we,  of  California,  are  more  familiar  with  the  operations  of 
this  class  of  companies. 

During  the  oil  excitement  of  the  past  few  years,  hundreds  of  fraudu- 
lent companies  have  been  organized,  evidently  with  no  other  purpose 
than  to  secure  money  from  the  sale  of  stock  without  giving  value  re- 
ceived. One  company  bought  a  section  of  desert  land  that  was  worth 
practically  nothing  per  acre.  It  also  bought  ten  acres  of  cheap  land  on 
which  an  oil  well  had  been  drilled  and  abandoned.  It  incorporated  with 
two  and  one-half  million  shares  of  stock  with  a  par  value  of  one  dollar 
each.  It  issued  a  circular  stating  that  it  owned  650  acres  of  land  with 
an  oil  well  on  it,  and  desired  to  sell  stock  for  the  purpose  of  drilling 
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more  wells.  It  sold  a  great  deal  of  this  stock,  mostly  to  small  investors. 
The  receipts  fromi  the  sale  of  the  stock  were  appropriated  by  the 
ofiicers  of  the  company,  and  no  more  wells  were  drilled.  Their  state- 
ment was  in  a  way  true,  yet  in  the  whole  it  was  a  fraud  of  the  worst 
kind. 

Another  company  incorporated  for  a  million  shares,  of  the  value  of 
one  dollar.  After  selling  considerable  stock,  it  was  prosecuted  by 
ofiicers'  of  the  Federal  Government  for  the  fraudulent  use  of  the  mails. 
In  this  suit  it  was  proven  that  the  company  owned  neither  oil  land  nor 
oil  leases.    In  fact  it  had  no  material  assets  whatever. 

Between  the  years  1902  and  1908  there  were  localities  in  this  state 
where  the  earnings  of  small  farmers,  teachers,  clerks,  stenographers  ^ 
and  other  salaried  persons  were  invested  in  these  low  priced  oil  stocks 
to  such  an  extent  that  local  banks  were  injuriously  affected  by  the  with- 
drawal of  their  deposits.  In  only  a  few  instances  did  this  class  of  in- 
vestors receive  any  returns  whatever  from  their  investments. 

Recently  my  attention  was  particularly  called  to  an  insurance  com- 
pany that  was  being  organized  in  this  state.  Connected  with  this  com- 
pany two  other  companies  were  being  formed.  One  was  a  holding  com- 
pany, the  other  a  subsidiary  company  formed  for  the  purpose  of  teking 
over  a  forty-nine  year  agents'  contract  which  the  promoter  had  secured 
from  the  insurance  company.  In  presenting  his  plan  of  business  to  the 
public  the  promoter  was  asked  what  he  was  getting  out  of  it.  He  re- 
plied forty  per  cent.  He  afterward  stated  that  this  per  cent  had  been 
reduced  to  twenty-five.  In  handling  the  subsidiary  company,  the  pro- 
moter asked  several  different  men  to  act  as  president  of  the  company ; 
all,  however,  declined.  To  one  of  these  men  he  offered  $25,000  if  he 
would  serve  for  only  six  months,  stating  that  he  would  have  no  duties 
to  perform.  One  of  the  agents  of  this  company  stated  that  he  and  one 
other  person  were  receiving  twenty-five  per  cent  of  the  proceeds  of 
the  sale  of  the  stock  as  a  commission.  Thus  you  will  note  these  people 
were  willing  to  pay  $25,000  for  tfie  use  of  the  name  of  one  person  for 
only  six  months ;  also  they  were  pa)dng  twenty-five  per  cent  of  the  pro- 
ceeds of  the  sale  of  their  stock  to  agents,  and  that  the  promoter  re- 
tained twenty-five  per  cent  These  transactions  took  place  prior  to  the 
time  when  this  c(Miipany  was  required  by  law  to  come  under  the  juris- 
diction of  the  Insurance  Commissioner. 

It  is  not  necessary  to  say  that  purchasers  of  stock  of  this  kind,  and 
under  those  conditions,  do  not  get  a  fair  deal.  Such  cases  as  I  have  just 
cited  are  not  uncommon,  and  I  have  no  doubt  that  each  of  you  have 
come  in  contact  with  many  such.  All  of  which  should  be  prevented  by 
law. 
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Perhaps  the  best  argument  for  the  passage  of  this  bill  can  be  made 
by  answering  some  of  the  objections  raised  against  it.  The  following 
are  some  of  those  objections : 

( 1 )  "That  it  will  hurt  legitimate  enterprises  by  deterring  them  from 
incorporating."  This  I  think  is  not  true.  The  standing  of  a  corpora- 
tion that  incorporates  under  the  provisions  of  this  act,  will  be  enhanced 
by  the  certificate  of  the  commissioner  of  corporations  to  such  an  extent 
as  to  more  than  offset  the  inconvenience  of  complying  with  the  law,  as, 
knowing  that  some  competent  person  whose  business  it  is,  has  investi- 
gated its  plan  of  business  and  manner  of  incorporation,  and  has  issued 
a  certificate  stating  that  the  plan  on  which  this  corporation  proposed 
to  do  business  is  fair  and  equitable,  investors  will  have  a  feeling  of  con- 
fidence that  they  would  not  otherwise  have. 

If  one-fourth  of  the  eggs  that  you  break  into  your  tgg  cup  for 
breakfast  were  spoiled,  it  would  disgust  you  with  egg^.  But  if  a  law 
were  passed  requiring  all  eggs  to  be  carefully  tested  as  to  their  sound- 
ness, and  all  the  bad  ones  thrown  out,  it  would  assist  you  in  for- 
getting your  past  experience  with  stale  eggs,  and  would  strengthen  the 
market  for  good  ones. 

The  same  reasoning  will  apply  to  corporations.  A  certain  per  cent 
of  them  are  organized  for  illegitimate  purposes  and  are  bad.  Any 
means  devised  whereby  the  bad  ones  can  be  prevented  from  in- 
corporating, will  not  injure  or  retard  legitimate  corporations,  but 
will  assist  in  eliminating  from  the  minds  of  the  public  their  past 
unpleasant  experience  with  crooked  ones. 

The  physician  of  standing  is  not  injured  by  the  law  that  requires 
all  practicing  physicians  to  procure  a  certificate  showing  that  they 
are  qualified  to  practice  medicine.  On  the  contrary  he  is  benefited 
by  this  requirement  and  the  public  protected.  This  law  simply 
requires  a  certificate  showing  good  business  plans  from  all  cor- 
porations before  they  attempt  to  transact  business  with  the  people, 
and  if  it  becomes  a  law,  legitimate  corporations  will  not  only  be 
not  injured,  but  benefited,  and  the  public  protected. 

(2)  It  is  argued  that,  "this  law  partakes  of  the  nature  of  pater- 
nalism, and  that  it  is  useless  to  endeavor  to  protect  the  public  in 
its  business  enterprises."  In  other  words,  it  is  argued  that  "a  fool 
and  his  money  will  soon  part  under  any  circumstances."  If  passing 
laws  to  protect  the  unwary  from  impostors,  is  paternalism,  so  also 
are  the  banking  laws,  the  building  and  loan  laws,  laws  regulating 
insurance  companies,  and  the  public  utilities  act.  As  I  have  said, 
"too  large  a  per  cent  of  the  public  are  unable  to  inform  themselves 
as  to  the  standing  of  such  institutions"  and  it  is  no  more  pater- 
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nalism  to  protect  the  public  against  unscrupulous  business  enter- 
prises by  requiring  them  to  have  a  certificate  of  good  character 
and  good  intentions,  than  it  is  to  require  those  who  desire  to  go 
into  the  banking  business  to  first  submit  their  plans  of  doing  busi- 
ness to  the  Superintendent  of  Banks  for  his  approval.  It  is  no 
more  paternalism  to  protect  a  man's  property  against  false  business 
methods  than  it  is  to  protect  his  health  by  having  the  pure  food 
law.  It  would  be  as  reasonable  to  allow  some  quack  doctor  to 
practice  on  the  public  without  a  certificate,  and  steal  its  health,  as 
to  allow  some  smooth-tongued  promoter  to  swindle  it  out  of  its  money 
by  false  representations. 

(3)  Perhaps  the  strongest  argument  against  this  measure  is 
that  "it  invests  the  commissioner  with  too  much  power."  It  is 
urged  that  he  could,  with  a  word,  stifle  legitimate  enterprises,  or 
that  he  might  be  corruptly  tempted  to  allow  unworthy  enterprises 
to  be  promoted.  My  reply  to  that  is,  that  this  commissioner  will 
occupy  a  similar  position  as  do  the  judges  in  our  courts.  He  will 
have  the  same  aspirations  to  do  good,  and  the  same  temptations  to 
do  wrong.  He  will  be  threatened  and  bullied  just  as  some  of  them 
have  been  threatened.  He  will  no  doubt  make  mistakes  just  as 
some  of  our  judges  have  erred,  but  in  the  main  he  will  be  as  honor- 
able and  upright  as  they.  At  the  present  time  there  is  a  case  pend- 
ing in  one  of  the  courts  of  this  state,  in  which  property  valued  at 
hundreds  of  millions  of  dollars  is  involved,  yet  no  one  fears  that  a 
dishonest  decision  will  be  rendered,  and  none  of*  us  would  for  a 
moment  entertain  the  idea  of  doing  away  with  our  courts  because 
of  the  power  they  possess. 

(4)  Some  have  objected  to  the  provisions  whereby  all  papers 
filed  with  the  corporation  commissioner  shall  be  open  to  the  public, 
arguing  that  "this  is  contrary  to  good  business  principles." 

Only  corporations  and  stock  companies  that  desire  to  offer  their 
securities  to  the  public  are  aflfected  by  this  act.  If  they  expect  to 
offer  their  securities  to  the  public,  there  can  be  no  reason  why 
any  portion  of  their  plan  of  business  should  be  kept  secret  from  the 
public. 

(5)  It  has  been  urged  that  "at  times  it  is  necessary  to  act 
promptly  in  forming  a  corporation,  and  that  the  time  required  for 
the  corporation  commissioner  to  examine  the  applicant's  papers, 
(as  required  in  this  act)  would  prevent  the  carrying  out  of  the 
transaction  for  which  the  corporation  was  desired  to  be  formed." 

To  that  I  would  say  that  section  five  of  the  act  safeguards  the 
incorporator  in   such  instances,  as  it  provides  that,  "a  corporation 
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may,  without  applying  for  a  certificate  under  the  provisions  of  this 
act,  issue  to  each  of  its  directors  one  share  of  stock  for  the  purpose 
of  qualifying  as  directors."  And  under  such  conditions  "the  com- 
missioner may,  forthwith,  issue  to  said  investment  company  a 
temporary  permit  to  issue  its  securities  pending  the  examination 
of  its  statement  and  other  papers." 

Section  12  of  the  act  provides  for  an  appeal  from  any  decision 
of  the  commissioner,  to  the  Superior  Court  of  the  State  of  California 
in  and  for  the  city  and  county  of  San  Francisco. 

It  was  deemed  wise  to  designate  the  court  to  which  appeal 
could  be  taken,  else  the  court  of  some  remote  county  might  be 
selected,  thus  causing  much  inconvenience  to  all  parties  concerned, 
and  also,  that  appeals  in  cases  of  this  kind  should  be  heard  by 
the  same  court,  as  near  as  it  is  practicable. 

This  act  does  not  apply  to  what  are  known  as  close  corporations, 
that  do  not  desire  to  offer  their  securities  to  the  public,  such  as 
are  frequently  formed  by  families  and  mercantile  and  other  estab- 
lishments for  the  greater  convenience  of  conducting  their  business, 
nor  to  those  subject  to  the  Railroad  Commission,  nor  to  those 
that  have  secured  from  the  state  banking  department,  the  Insur- 
ance Commissioner  or  Bureau  of  Building  and  Loan,  certificates 
of  authority  to  do  business;  nor  to  corporations  subject  to  federal 
regulation;  nor  to  mutual  water  and  irrigation  associations.  Nor 
does  it  attempt  to  follow  the  stock  or  other  securities  after  they 
have  left  the  ownership  of  the  company  that  originally  issued 
them.  To  be  able  to  incorporate,  the  company  must  show  a  reas- 
onably safe  plan  of  doing  business,  and  such  plan  would  not  be 
just,  fair  or  equitable  if  it  proposed  to  sell  its  stock  for  one  cent 
a  share  so  that  the  purchaser  could  still  impose  upon  the  public 
with  it.  A  company  would  not,  and  should  not  be  allowed  to  sell 
its  securities  without  receiving  a  reasonable  value  for  them. 

The  laws  are  for  the  protection  of  the  people.  When  the  law 
permits  itself  to  be  used  for  the  purpose  of  incorporating,  it  brings 
into  life  a  legal  thing,  known  as  a  corporation.  This  thing  is  given 
powers  by  the  law,  that  an  individual  does  not  possess.  That  is, 
to  issue  and  sell  stock.  Without  the  aid  of  the  law  that  thing 
could  not  have  come  into  existence.  It  was  begotten  by  the  law 
and  the  law  should  be  responsible  for  its  manner  of  doing  business. 
The  law  cannot  consistently  legalize  a  thing  without  an  effort  on 
its  part  to  protect  the  public  from  the  acts  of  that  thing.  The 
present  corporation  laws  are  committing  a  crime  against  the  public 
by  allowing  dishonest  men  to  incorporate  their  business  without 
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knowing  something  of  the  manner  in  which  they  expect  to  conduct 
that  business,  and  should  be  so  amended  or  new  testation  enacted, 
as  to  prevent  the  legal  creation  of  a  thing  that  may,  and  in  thousands 
of  instances  has,  become  a  menace  to  the  public. 

The  foundation  of  our  commonwealth  is  the  man  of  small 
means,  the  small  merchant,  the  clerical  man  with  small  income, 
the  small  farmer,  the  man  who  labors  with  his  hands,  either  for 
himself  or  for  his  employer  and  has  saved  a  few  hundred  dollars. 
He  it  is  who  needs,  and  is  entitled  to  have  all  the  safeguards  placed 
around  him  that  the  law  can  give. 

It  goes  without  saying  that  we  do  not  wish  to  injure  legitimate 
business,  nor  to  place  obstacles  in  the  paths  of  honest  men,  and  I  am 
thoroughly  convinced  that  this  law  will  do  neither.  It  may  not 
be  perfect  and  will  probably  need  to  be  amended,  but  the  principle 
on  which  it  is  based,  of  protecting  those  that  need  protection,  is 
correct,  and  after  recalling  the  many  instances  of  gross  fraud  that 
have  been  practiced  by  unscrupulous  companies,  I  wonder  that  such 
a  law  has  not  been  placed  in  our  statute  books  long  ago. 

W.  F.  Chandler. 
Fresno,  California. 
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Argument  Against  the  Blue  Sky  Law 

Prepared  by  C.  A.  Strong 

No  legislation  of  recent  years  has  met  with  more  general  ac- 
ceptance, Especially  in  the  west,  than  the  so  called  "blue  sky  laws." 
Kansas  was  the  pioneer  in  this  sort  of  lawmaking,  when,  in  1911, 
it  adopted  the  first  blue  sky  law.  Years  of  plenty  had  followed 
the  visit  of  the  grasshopper.  The  farmer  was  prosperous.  He  had 
paid  oflf  the  mortgage  and  had  a  snug  balance  at  a  lowi  rate  of 
interest  in  the  local  bank.  He  was  ready  and  even  willing  to  be 
swindled  by  the  energetic  and  unscrupulous  promoter  with  the 
low  voice  and  confidential  manner.  Tales  of  fabulous  dividends 
earned  by  stock  in  corporations  owning  visionary  oil  wells  and 
distant  gold  mines  found  ready  listeners,  and  the  shrewd  farmer 
laid  aside  his  natural  caution  and  bought  heavily.  As  a  result, 
hundreds  of  thousands  of  dollars  were  taken  out  of  Kansas.  The 
bank  commissioner  of  the  state  started  the  agitation  which  brought 
about  the  passage  of  the  law.  It  was  popularly  called  the  "blue 
sky  law"  because  it  attempted  to  limit  the  activities  of  investment 
companies  which  were  believed  to  have  nothing  to  transfer  to  the 
confiding  investor  but  the  blue  sky. 

There  is  evidently  something  about  the  blue  sky  law  which 
makes  it  very  popular  with  the  legislator  and  the  social  engineer. 
Within  the  last  two  years,  the  lawmakers  everywhere  seem  to  have 
gone  blue  sky  mad,  and  bills  similar  to  the  Kansas  law  were  intro- 
duced in  the  legislatures  of  more  than  thirty  different  states,  and 
they  became  laws  in  twenty-two  of  them ;  among  others,  California, 
Idaho,  Montana,  Missouri,  Oregon,  Iowa,  Georgia,  South  Dakota 
and  Michigan.  The  Michigan  law  and  the  Iowa  law  have  recently 
been  declared  unconstitutional,  and  it  is  probable  that  the  laws  of 
a  number  of  the  other  states  will  meet  a  similar  fate  if  they  be 
subjected  to  keen  analysis  in  the  courts. 

The  law  adopted  by  our  Legislature  in  1913,  was  to  have  become 
effective  on  the  first  day  of  last  November,  but  its  operation  was 
suspended  by  the  referendum,  and  it  will  be  voted  upon  at  the  coming 
election.  It  is  known  as  the  "Investment  Companies  Act/'  and 
it  will  so  appear  on  the  ballot. 

It  creates  a  state  corporation  department,  the  chief  officer  of 
which  shall  be  the  commissioner  of  corporations  appointed  by  the 
Governor.  The  yearly  salary  of  the  commissioner  is  to  be  $5000, 
and  he  is  to  employ  such  clerks  and  deputies  as  he  may  need. 
The  department  is  authorized  to  spend  not  to  exceed  $50,000  an- 
nually.    Neither  the  commissioner,  nor  any  of  his  subordinates, 
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shall  be  interested  in  any  investment  company.  The  office  of  the 
department  is  to  be  at  Sacramento. 

The  act  applies  to  all  corporations,  associations  and  partnerships 
which  shall,  within  this  state,  sell  or  offer  for  sale  any  stock, 
bonds,  or  other  evidence  of  indebtedness. 

It  docs  not  apply  to  any  corporations,  etc.,  subject  to  the 
jurisdiction  or  authority  of  the  Railroad  Commission,  State  Bank- 
ing Department,  Insurance  Commissioner,  Bureau  of  Building  and 
Loan  Supervision,  federal  regulation,  mutual  water  companies  and 
irrigation  districts. 

It  is  not  made  applicable  to  those  corporations  because  they 
already  enjoy  sufficient  supervision  by  the  bureaus  and  commis- 
sions named. 

Before  selling  any  security,  an  investment  company  shall  file 
with  the  commissioner,  an  itemized  statement  of  its  financial  con- 
dition and  such  other  papers  and  information  as  the  commissioner 
may  require.  The  filing  fee  ranges  from  $5.00  to  $25.00,  depending 
upon  the  par  value  of  the  stock  of  the  corporation. 

The  commissioner  shall  examine  the  information  presented,  and 
if  he  wishes,  may  make  or  have  made  at  the  company's  expense,  a 
detailed  examination  of  its  affairs. 

If  the  commissioner  thinks  the  proposed  plan  of  business  not 
unfair,  unjust  or  inequitable,  he  shall  issue  a  certificate  authorizing 
the  sale  of  the  securities  on  such  conditions  as  he  may  prescribe.  The 
certificate  shall  recite  in  bold  type  that  it  is  permissive  only,  and 
does  not  constitute  a  recommendation  or  endorsement  of  the  se- 
curities. On  the  other  hand,  if  he  finds  that  the  proposed  plan  of 
business  is  unfair,  unjust,  or  inequitable,  and  that  the  company 
does  not  intend  to  do  a  fair  and  honest  business,  he  shall  refuse  to 
issue  his  certificate.  It  shall  be  unlawful  to  issue  any  security  un- 
less a  certificate  or  permit  shall  have  been  secured  from  the  Com- 
missioner. It  shall  also  be  unlawful  for  any  broker  or  agent  to 
sell  any  stock  or  evidence  of  indebtedness  of  any  kind  without  ex- 
hibiting to  the  purchaser  a  copy  of  the  certificate.  The  commis- 
sioner shall  have  general  supervision  and  control  over  all  investment 
companies  and  brokers,  and  such  companies  and  brokers  shall  be 
subject  to  examination  by  the  commissioner  at  any  time. 

It  shall  be  unlawful  to  circulate  any  advertisement  in  regard 
to  securities  before  the  certificate  of  the  commissioner  is  issued. 
The  commissioner  may  at  any  time  after  the  issuance  of  his  cer- 
tificate object  to  any  such  advertisement  and  thereupon  it  shall  be 
unlawful  for  the  company  or  broker  to  circulate  it. 
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At  least  twice  each  year,  until  the  securities  arc  sold  and  the 
proceeds  disposed  of,  the  investment  companies  must  file  a  report 
with  the  commissioner,  showing  what  securities  were  sold  and  at 
what  price,  and  showing  the  disposition  of  the  proceeds,  together 
with  such  other  information  as  the  commissioner  may  require. 
Brokers  must  also  file  reports  giving  such  information  as  the  com- 
missioner calls  for.  All  reports  and  papers  filed  shall  be  open  to 
the  public,  except  in  cases  where  the  commissioner  believes  the 
public  welfare  or  the  welfare  of  the  company  requires  that  such 
information  be  not  made  public. 

Every  person  who  violates  or  fails  to  comply  with  any  order, 
decision,  demand,  requirement  or  any  part  or  provision  thereof,  of 
the  commissioner,  is  guilty!  of  a  misdemeanor  and  is  punishable 
by  a  fine  of  not  exceeding  $1,000,  or  by  imprisonment  in  a  county  jail 
not  exceeding  one  year,  or  both. 

An  appeal  may  be  taken  from  any  decision  of  the  commissioner 
to  the  Superior  Court  at  San  Francisco.  Upon  such  appeal,  the 
court  shall  be  limited  to  a  consideration  of  the  question  whether 
there  has  been  abuse  of  discretion  on  the  part  of  the  commissioner. 
Why  the  right  of  appeal  has  been  limited  to  San  Francisco  courts 
is  not  apparent.  There  can  be  no  sufficient  reason  why  the  Superior 
Courts  of  Alameda,  Sacramento,  Los  Angeles,  Del  Norte,  San 
Diego,  and  other  counties  should  not  have  jurisdiction  also  in 
matters  of  appeal. 

It  will  be  seen  that  the  act  is  extremely  drastic  and  will  be 
sweeping  in  its  operation.  It  is  not  limited  to  investment  com- 
panies as  the  term  would  ordinarily  be  defined,  but  extends  the 
definition  so  that  it  will  include  most  of  the  existing  corporations 
in  California,  and  all  that  may  be  hereafter  organized.  It  is  not 
confined  to  corporations  alone,  but  embraces  partnerships  issuing, 
and  individuals  dealing  in,  securities.  It  does  not  cover  fraudulent 
securities  merely,  but  reaches  and  regulates  the  sale  of  securities 
that  are  safe,  honest  and  valid. 

One  of  the  reasons  urged  in  favor  of  the  measure  by  its  pro- 
ponents is  that  it 

"does  not  apply  to  what  are  known  as  close  corporations,  that  do 
not  desire  to  offer  their  securities  to  the  public,  such  as  are  fre- 
quently formed  by  families  and  mercantile  and  other  establishments 
for  the  greater  convenience  of  conducting  their  business." 

Those  who  may  hereafter  wish  to  organize  a  corporation  for 
the  better  and  more  convenient  management  of  their  affairs,  should 
not  be  lulled  into  a  sense  of  fancied  security  by  a  statement  such 
as  that. 
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A  similar  argument  was  made  by  those  who  foisted  upon  the 
voters  of  California,  the  present  corporation  franchise  tax  law.  It 
is  confidently  asserted  that  that  law  never  would  have  had  the 
sanction  of  the  people  had  it  been  generally  known  that  it  applied 
to  all  corporations  and  not  to  public  service  corporations  alone. 

Instigators  of  experimental  legislation  whose  avowed  purpose 
is  regulation  of  the  business  activities  of  dishonest  men,  but  whose 
real  purpose  is  an  unwarranted  attack  upon  all  corporate  enter- 
prise, evidently  believe  with  Montesquieu,  when  he  said:  "It  is 
proper  sometimes  that  the  laws  should  not  seem  to  tend  so  directly 
to  the  end  they  propose." 

That  the  blue  sky  law  is  applicable  to  all  corporations  is  made 
clear  by  the  following  from  Section  2A,  designating  the  organiza- 
tions subject  to  the  law. 

"The  term  'investment  company'  ****includes  every  private  cor- 
poration ***  which  shall  sell,  offer  for  sale  ***  any  stock,  stock 
certificate,  bond  or  other  evidence  of  indebtedness  of  any  kind  or 
character,  issued  or  to  be  issued  by  itself  *  *  *." 

The  same  section  defines  "sale"  to  mean  the  original  transfer 
of  title  of  its  own  securities,  from  an  investment  company  for  a 
valuable  consideration. 

If  the  law  becomes  operative,  the  protection  the  investing  public 
would  have,  even  after  the  investigation  by  the  commissioner  and 
the  incurring  of  the  enormous  expense  by  and  for  him,  would 
amount  to  little.  It  would  be  practically  impossible  to  select  a 
man  of  sufficient  wisdom  and  experience  to  carry  out  the  law  justly 
and  intelligently.  In  financial  matters,  no  man's  judgment  is  in- 
fallible. Many  an  issue  of  securities  refused  by  one  bank  has  been 
accepted  by  another  and  proved  a  safe  investment.  The  most 
thorough  investigation  by  the  most  competent  experts  not  in- 
frequently fails  to  disclose  the  true  strength  or  weakness  of  an 
issue,  and  it  is  current  knowledge  that  many  bond  issues,  the  val- 
idity and  value  of  which  have  been  attested  by  well  known  and 
experienced  legal  and  financial  authorities,  have  proven  worthless. 
Of  what  value  then  is  the  approval  of  a  state  official — a,  sort  of 
financial  jack-of -all-trades — but  who,  by  the  very  terms  of  the  act, 
could  be  master  of  none — under  the  necessity  of  passing  judgment 
on  dozens,  and  perhaps  hundreds,  of  propositions  every  week. 

In  order  for  the  commissioner  to  intelligently  and  honestly  pass 
upon  the  question  as  to  whether  or  not  proposed  plans  of  business 
are  fair,  just  and  equitable,  he  would  have  to  be  experienced  and 
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expert  in  every  line  of  industrial  endeavor.  At  the  inception  of 
most  of  the  enterprises  now  being  carried  on  with  profit,  the  spec- 
ulative feature  predominated  and  the  probability  of  loss  was  great 
in  comparison  to  that  of  gain.  It  is  said  that  the  Attorney-General 
of  Michigan,  in  his  argument  in  support  of  the  blue  sky  law,  ad- 
mitted that  had  that  law  been  in  effect  at  the  time,  the  Ford  Motor 
Company — the  concern  which  has  made  millions  of  dollars  for  its 
stockholders  and  put  the  automobile  within  the  reach  of  the  man 
of  small  means, — could  not  have  been  financed.  It  appears  that 
excessive  regulation  is  strangulation. 

This  law,  if  adopted,  will  do  much  to  retard  the  economic  de- 
velopment of  California.  There  are  many  successful,  prosperous, 
patriotic  and  honest  men  who,  through  local  pride,  and  legitimate 
and  natural  speculative  instinct,  coupled  with  an  abiding  faith  in 
the  future,  are  willing  to  invest  and  risk  their  savings  in  enter- 
prises, which  to  men  of  lesser  faith  and  narrower  vision,  seem 
financial  suicide.  Many  undertakings  are  too  large  and  require 
the  outlay  of  too  much  capital  for  men  to  promote  as  individuals, 
and  they  therefore  organize  themselves  into  corporations.  If  this 
law  becomes  operative,  the  men  so  organizing  will  not  be  permitted 
to  sell  stock  even  to  themselves,  without  the  permission  of  the  all-wise 
and  omnipotent  commissioner,  and  he,  according  to  the  proposed 
law,  can  give  his  permission  only  when  he  believes  the  plan  of 
business  is  fair,  just  and  equitable.  I  It  is  easily  seen  that  the  com- 
missioner may  do  vastly  more  harm  than  good.  To  paraphrase 
the  words  of  Cicero:  "The  people,  acting  through  an  impetuous 
legislature,  are  ignorant  of  the  danger  into  which  they  carry  them- 
selves." 

It  may  safely  be  asserted  that  meu  of  energy  and  initiative, 
acting  through  the  modern  business  agent,  the  corporation,  who 
have  built  up  and  are  building  up  great  enterprises  giving  employ- 
ment to  thousands  of  workers ;  men  through  whose  vision,  wisdom, 
energy  and  money,  the  waters  from  wide  rivers  have  been  turned 
to  flow  over  and  irrigate  the  arid  lands  of  the  sun  baked  plains, 
thereby  making  the  desert  to  blossom  as  the  rose;  corporations 
that  have  built  great  railroads  past  the  miner's  lonely  cabin  and  the 
plainsman's  shanty;  corporations  that  have  harnessed  the  power 
of  the  mountain  waterfall,  and  by  a  miracle  of  transformation, 
caused  it  to  illuminate  the  dingy  bedroom  of  the  city  lodging  house; 
corporations  that  have  enabled  us  to  hear  the  voices  of  our  friends 
hundreds  of  miles  away,  have  done  more  and  are  doing  more  to 
lessen  the  cost  of  living  and  promote  the  general  welfare  than  all 
the  regulative  boards  and  commissions  ever  created. 
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As  was  pointed  out  in  the  papers  supporting  this  measure,\the 
law  takes  no  cognizance  of  securities  after  they  have  passed  from 
the  investment  company  unless  they  are  offered  to  the  public  by 
a  broker — that  is,  a  person  regularly  engaged  in  the  business  of 
selling  the  security  of  more  than  one  investment  company. 

That  being  the  case,  the  opportunity  to  defraud  the  public  would 
be  greater  than  ever.  It  goes  without  saying,  that  the  unthinking 
and  careless  investor  would  rely  more  or  less  on  the  certificate  of 
the  commissioner,  and  that  companies  having  the  certificate  would 
find  ready  buyers  among  the  credulous. 

Of  course,  it  may  be  altogether  fitting  and  proper  that  the  weak 
and  the  credulous  should  be  protected  from  their  own  folly  and  saved 
from  their  own  undoing,  but  this  law  with  all  of  its  burdensome 
regulation  of  legitimate  enterprise  opens  wide  the  door  of  oppor- 
tunity for  the  unscrupulous  promoters  and  gives  them  a  bait  with 
which  to  attract  the  unwary.  To  show  how  easy  it  would  be  to 
defraud  even  with  this  law  in  effect,  let  us  cite  an  example : 

A,  B  and  C  are  promoters  who  wish  to  get  something  for 
nothing,  and  whose  operations  are  designed  to  be  prevented  by 
this  law.  They  want  to  sell  worthless  stock  to  the  public,  but  in 
order  to  do  so,  they  must  first  secure  the  certificate  of  the  com- 
missioner. They  form  a  corporation  and  transfer  to  it  property 
of  value  for  which  the  commissioner  authorizes  them  to  issue 
stock.    The  stock  is  issued  to  the  three  promoters. 

The  corporation  then  converts  all  of  its  property  into  money,  which, 
in  the  form  of  dividends  or  salaries,  is  divided  among  the  stock- 
holders (the  three  promoters). 

The  corporation  then  has  no  assets,  and  all  of  its  stock  is  held  by 
the  three  promoters,  who  forthwith  sell  it,  after  exhibiting  the 
certificate  of  the  commissioner  to  unsuspecting  purchasers  who 
rely  on  the  certificate. 

A  peculiar  feature  of  this  law  is  found  in  Section  9,  which 
provides  that  the  commissioner  may,  for  cause,  object  to  any  ad- 
vertisement, etc.,  whereupon  it  shall  be  unlawful  to  further  issue 
or  circulate  such  advertisement.  As  pointed  out,  severe  penalties 
are  provided  for  violations  of  the  commissioner's  orders.  It  is 
apparent  that  under  this  section  he  would  have  the  right  to  base 
his  objection  on  any  grounds  that  to  him  seemed  sufficient.  The 
absence,  or  presence,  of  the  union  label  might  prove  objectionable 
to  the  commissioner,  and  if  he  so  declared  it  would  be  unlawful 
and  a  crime  to  circulate  such  advertising  matter.    This  innovation 
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is  most  startling.  It  has  long  been  one  of  the  fundamental  prin- 
ciples of  criminal  law  that  to  constitute  a  crime  there  must  be  a 
union  of  act  and  intent.  How  could  it  be  said  that  there  was  an 
attempt  to  commit  a  crime  when  the  law  which  is  claimed  to  be 
violated  exists  only  in  the  mind  of  the  commissioner  of  corpora- 
tions? Many  lawyers  believe  that  this  law  is  unconstitutional  and 
that  it  will  meet  the  same  fate  as  the  blue  sky  laws  of  Michigan 
and  Iowa.  This  possibility  suggests  another  very  peculiar  feature 
of  the  law  found  in  Section  22.  It  is  there  provided  that  if  any 
section,  subsection  or  sentence  of  the  act  is  declared  unconstitu- 
tional, such  decision  shall  not  affect  the  validity  of  the  remaining 
portions  of  the  act — the  Legislature  solemnly  declaring  that  it 
would  have  passed  the  act  irrespective  of  the  fact  that  any  one  or 
more  sections  be  declared  unconstitutional. 

If  the  courts  should  feel  themselves  bound  by  this  section  in 
declaring  certain  portions  of  the  act  unconstitutional,  we  would  be 
very  apt  to  find  ourselves  with  an  expurgated  blue  sky  law  in 
which  nothing  remained  but  the  provision  for  the  commissioner 
and  the  expenditure  of  the  fifty  thousand  dollars,  together  with  a 
few  other  innocuous  sections. 

In  n(Mie  of  the  laws  of  this  nature  adopted  by  the  several  states, 
with  the  exception  of  Oregon  and  California,  has  any  new  office 
or  commission  been  created. 

Our  law  creates  new  offices  and  authorizes  the  expenditure  of 
a  sum  of  money  equal  to  the  income  on  a  million  and  a  quarter 
dollars.  If  we  feel  that  we  must  have  this  law,  we  already  have 
a  sufficient  number  of  state  officers  and  commissioners  to  enforce 
it  and  there  is  no  necessity  for  the  appointment  of  the  Commis- 
sioner of  Corporations  and  the  creation  of  a  new  state  department. 

The  argunnent  that  men  organizing  corporations  in  good  faith 
can  have  no  objection  to  the  supervision  of  the  commissioner,  is 
equivalent  to  saying  that  a  man  who  is  not  a  thief  should  not 
object  to  being  searched  by  the  police.  The  enforcement  of  the 
blue  sky  law  would  involve  the  legitimate  business  of  the  state 
in  unnecessary  expense  and  delays,  and  this  would  not  exist  for 
a  short  time  only,  until  business  is  adjusted,  but  because  of  the 
requirements  of  the  act  that  periodical  statements  and  data  be 
furnished  the  commissioner,  would  be  continuous  and  permanent 
The  expense  would  ultimately  be  paid  by  the  consumers  and  the 
great  mass  of  consumers  would  be  in  no  way  benefited  by  the  act 
The  only  persons  really  benefited  by  the  act  would  be  those  ap- 
pointed to  enforce  it. 
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If  we  must  supervise  industrial  activity,  let  us  not  leave  the 
regulation  to  the  caprice  of  political  appointees,  but  do  it  by  laws 
that  are  definite,  certain  and  adequate,  to  the  end  that  we  may 
have  a  government  of  laws  and  not  of  men. 

Respectfully  submitted, 

Charles  A.  Strong. 
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REPORT  ON  THE  LAND  TITLE  LAW 

("TORRENS  LAND  TRANSFER  ACT'O 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 
The  Committee  on  the  Simplification  of  Real  Estate  Transfers 
begs  to  report  that  after  a  meeting  held  at  the  club  rooms,  at  which 
they  considered  the  proposed  amendments  to  the  Torrens  Law, 
which  are  to  be  voted  on  in  November,  they  were  unable  to  come 
to  a  decision  approving  all  of  these  amendments,  which  have  been 
submitted  by  those  who  are  most  interested  in  furthering  the 
Torrens  Act  in  the  State  of  California.  It  was,  therefore,  decided 
to  submit  to  the  members  of  the  Qub  the  synopsis  of  the  changes 
to  be  made  in  the  law  by  having  the  same  reported  in  the  Trans- 
actions of  the  Club  and  suggest  that  if  any  of  the  members  of  the 
Club  are  interested  in  further  examining  into  the  matter  that  they 
can  obtain  the  amendments  themselves  in  the  Club  library.  It 
will  be  remembered  that  at  the  two  meetings  of  the  Club  at  which 
the  Torrens  Act  was  discussed,  the  vote  taken  was  in  favor  of  the 
act.  Those  specially  interested  in  the  furtherance  of  this  act  are 
strongly  in  favor  of  the  amendments  and,  so  far  as  the  Committee 
has  investigated  there  are  no  serious  objections  to  them.  The 
changes  suggested  are  stated  as  follows: 

Synopsis  of  Changes  Sought  to  Be  Made  by  Proposed  Torrens  Act 

SECTION  5,  Provides  that  several  individual  owners  of  several 
parcels  of  land  may  join  in  one  petition. 

SECTION  6.  Dispenses  with  special  surveys  where  the  land  may 
be  identified  by  reference  to  an  official  map;  dispenses  with 
abstracts  of  title  where  adverse  possession  and  payment  of 
taxes  for  five  years  is  alleged  and  proved. 

SECTION  8.  Removes  the  necessity  of  waiting  five  years  for 
registering  title  acquired  from  the  State  of  California  after  sale 
to  the  state  for  taxes  and  held  by  the  state  for  five  years. 

SECTION  14.  Providing  for  settling  petition  for  trial  and  for 
entry  of  decree  to  accord  with  other  amendments.  Also  for 
jury  trial. 

SECTION  17.  Making  it  optional  for  all  executors  and  adminis- 
trators, while  the  property  is  in  course  of  probate  administra- 
tion, to  petition  the  court  to  register  all  land  to  be  distributed 
in  probate  after  giving  the  notice  required  by  the  Torrens  Act 
and  requiring  the  decree  of  distribution,  in  addition  to  dis- 
tributing land  to  the  heir  or  devisee,  at  the  same  time,  to 
order  such  land  registered. 
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SECTION  47.  Providing  that  all  papers  affecting  registered  land 
have  endorsed  thereon  certain  facts  necessary  to  enable  the 
Recorder  to  segregate  such  papers  from  others  affecting  un- 
registered land. 

SECTION  57.  Provides  for  both  husband  and  wife  signing  the 
transfer  of  community  property. 

SECTION  100.  Revising  the  fees  of  the  Registrar  under  the 
Torrens  Act  and  providing  for  the  accumulation  of  an  assur- 
ance found  in  the  hands  of  Ae  State  Treasurer. 

SECTION  105.  Providing  for  the  creation  of  an  asshrance  fund, 
for  its  investment  by  the  state  Treasurer  and  for  the  method 
by  which  any  person  suffering  loss  by  reason  of  the  operation 
of  the  Torrens  Act  may  recover  his  actual  damages  out  of 
such  fund. 

SECTION  108.  Giving  registrars  the  power  to  maintain  attorneys 
of  good  standing  for  the  purpose  of  assisting  in  the  proper 
conduct  of  proceedings  and  registration  under  the  Torrens  Act. 

Very  truly  yours, 

COMMITTEE  ON  SIMPLIFICATION 
OF  REAL  ESTATE  TRANSFERS, 
By  Oscar  T.  Barber, 
Chairman. 
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EXTRA  SESSIONS  OF  DISTRICT  COURTS  OF 

APPEAL 

To  the  Board  of  Governors  of  the  Commonwealth  Club  of  California: 

As  a  member  of  the  Committee  on  Miscellaneous  Constitutional 
Amendments  I  submit  the  following  report  on  the  proposed  As- 
sembly Constitutional  Amendment  No.  32,  providing  for  extra 
sessions  of  the  District  Courts  of  Appeal. 

The  proposed  amendment,  of  which  Assemblyman  James  J. 
Ryan  of  San  Francisco  is  the  author,  is  set  forth  in  Statutes  of 
1913  at  page  1679,  and  provides,  in  substance,  that  extra  sessions 
of  the  court  may  be  called  at  any  time  by  the  Governor,  and  must 
be  called  whenever  requested  by  the  Chief  Justice  of  the  Supreme 
Court  or  by  the  presiding  justice  of  any  one  of  the  three  District 
Courts  of  Appeal.  Such  session  may  be  terminated  by  order  of 
the  Supreme  Court  when  all  matters  submitted  to  such  session  are 
determined.  Those  who  may  be  called  upon  to  sit  in  such  extra 
session  are  the  justices  of  the  courts  of  appeal  in  the  other  districts 
and  the  judges  of  the  Superior  Court;  one  to  be  selected  by  the 
Governor,  one  by  the  Chief  Justice  of  the  Supreme  Court,  and  the 
third  by  the  presiding  justice  of  the  district.  Such  judges  shall 
be  paid  their  actual  expenses,  but  shall  receive  no  extra  compen- 
sation above  their  regular  salaries. 

The  evident  purpose  of  the  amendment  is  to  relieve  whatever 
congestion  there  may  be  from  accumulated  appeals  which  remain 
undetermined.  The  most  material  fact  bearing  upon  the  question 
is  that  there  is  no  congestion,  at  least  with  regard  to  cases  coming 
primarily  within  the  jurisdiction  of  the  District  Courts  of  Appeal. 
The  docket  of  the  Supreme  Court,  however,  is  at  present  rather 
crowded  with  cases,  and  a  large  number  of  cases  coming  primarily 
within  the  jurisdiction  of  the  Supreme  Court  have  been  transferred 
every  year  by  that  court  to  each  of  the  three  District  Courts  of 
Appeal  for  hearing  and  determination.  Even  with  this  additional 
work  the  District  Courts  of  Appeal  have  despatched  their  business 
with  satisfactory  promptness.  For  instance,  on  the  calendar  called 
in  August  of  last  year  in  the  court  for  the  First  District,  (sitting 
in  San  Francisco)  were  eleven  .cases  in  which  the  transcript  on 
appeal  had  been  filed  during  the  year  1913,  including  such  recent 
dates  as  May  26th  and  May  29th ;  so  that  in  these  last-mentioned 
two  cases,  the  attorneys  having  filed  their  briefs  promptly,  a  hear- 
ing was  had  in  a  little  over  two  months  after  the  records  on  appeal 
were  filed.     During  the  past  year  there  have  been  many  cases 
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which  could  have  taken  their  places  on  the  calendar  within  a 
month  or  two  after  the  transcripts  were  filed,  but  which  have  not 
been  heard  because  the  attorneys  had  not  yet  filed  their  briefs. 
Mr.  Hayselden,  the  clerk  of  the  court  for  the  first  district,  stated 
that  on  May  18th,  1914,  in  the  court  for  his  district,  there  were 
but  fifty-four  cases  pending  and  not  yet  heard  in  which  the  briefs 
had  all  been  filed ;  so  that  the  next  calendar  that  is  called  will  prac- 
tically dispose  of  all  cases  ready  for  determination.  These  fifty- 
four  cases  include  twenty-two  which  were  transferred  from  the 
Supreme  Court.  The  District  Court  of  Appeals  for  the  second 
district  (sitting  at  Los  Angeles)  has  about  the  same  amount  of 
work  as  the  court  for  the  first  district;  while  the  court  for  the 
third  district  (sitting  at  Sacramento)  has  much  less,  and  the 
judges  of  that  court  would  be  idle  a  good  part  of  the  time  if  it 
were  not  for  the  cases  transferred  to  them  from  the  Supreme  Court. 

The  principal  advantage  that  would  accrue  from  such  extra  ses^ 
sions  would  be  that  the  Supreme  Court  could  immediately  transfer 
enough  cases  to  the  District  Courts  of  Appeal  so  that  its  own  calendar 
would  be  up  to  date,  and  the  holding  of  two  extra  sessions  of  about 
three  months'  duration  each  in  each  of  the  three  districts  would  dispose 
of  these  accumulated  cases.  Whether  the  Supreme  Court  docket  would 
again  become  congested  in  the  ordinary  course  of  events,  so  that  extra 
sessions  of  the  District  Courts  of  Appeal  would  again  become  of  service, 
is  purely  a  matter  of  speculation.  If  the  judiciary  be  made  appointive 
and  the  number  of  able  and  learned  men  upon  the  trial  bench  be  thus 
increased,  it  is  almost  certain  that  respect  for  their  opinions  and  the 
lessened  chance  of  reversal  will  considerably  diminish  the  number  of 
appeals;  and,  besides,  under  the  appointive  system  the  many  months 
now  spent  by  the  judges  in  campaigning  for  re-nomination  and  re- 
election could  be  devoted  to  the  work  of  their  several  courts.  At  any 
rate,  the  necessity  for  any  permanent  provision  for  extra  sessions  of  the 
District  Courts  of  Appeal  is  not  apparent. 

There  are  a  number  of  objections  to  the  proposed  amendment  as  a 
permanent  provision  of  the  constitution  which  would  seem  to  offset  the 
possible  temporary  relief  it  would  afford  with  respect  to  accumulated 
appeals  in  the  Supreme  Court.  It  may  be  taken  for  granted  that  the 
judges  pro  tempore  will  be  judges  called  from  the  Superior  Court,  be- 
cause if  the  judges  of  one  of  the  District  Courts  could  spare  the  time 
to  sit  in  extra  session  in  another  district  the  extra  work  could  just  as 
well  be  transferred  to  the  court  of  their  own  district  for  hearing.  Now, 
it  is  just  as  important  that  the  judges  of  the  Superior  Court  attend 
promptly  to  the  work  of  the  trial  courts  as  it  is  to  expedite  hearings  on 
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appeals ;  and  if  nine  judges  of  the  Superior  Court  are  to  be  called  away 
from  their  regular  work  for  three  or  four  months  at  a  stretch  the 
business  of  the  trial  courts  will  be  seriously  interfered  with,  thus  creat- 
ing delay  in  the  very  effort  to  prevent  it.    Then,  too,  any  one  of  five 
different  officials  may  compel  the  holding  of  an  extra  session.    Many 
of  the  judges  of  the  Superior  Court  would  like  to  sit  upon  the  appellate 
bench  for  a  while  for  the  distinction  that  it  would  give  them,  or  for  the 
novelty  of  the  change,  and  as  responsibility  for  the  calling  of  the  extra 
sessions  would  be  so  divided  it  would  not  be  hard  to  persuade  one  of 
the  five  persons  so  empowered  to  call  an  extra  session  merely  to  please 
some  of  the  judges  of  the  Superior  Court.    We  have  had  the  experience 
of  many  unnecessary  extra  sessions  of  the  Superior  Court  merely  to 
enable  judges  to  travel  around  a  little  at  the  expense  of  the  people  and 
to  enjoy  the  novelty  of  holding  court  away  from  home.    The  proposed 
amendment  provides  that  the  extra  judges  shall  be  entitled  to  their 
"actual  expenses,"  which,  presumably,  includes  living  as  well  as  travel- 
ing expenses,  while  away  from  home.    The  temptation  would  be  strcMig 
for  a  number  of  judges  from  the  interior  to  use  their  influence  to  have 
extra  sessions  so  that  they  could  live  in  San  Francisco  or  Los  Angeles 
for  several  months  at  the  expense  of  the  state.    There  would  also  be 
the  temptation  for  the  presiding  justice  of  any  one  of   the  district 
courts   to  call   an   extra   session   to   make  the   work   of   his  own 
court  a  little  easier.    It  would  certainly  be  better,  if  we  are  to  provide 
for  extra  sessions,  that  responsibility  for  calling  them  should  be  placed 
upon  the  shoulders  of  some  one  man,  either  the  Governor  or  the  Chief 
Justice,  independent  of  the  members  of  the  District  Courts  themselves. 
Then,  again,  the  power  to  convene  and  adjourn  such  extra  sessions 
should  be  in  the  same  person  or  body.    Under  the  proposed  amendment 
any  one  of  five  officials  can  compel  the  holding  of  an  extra  session, 
while  only  the  Supreme  Court  has  power  to  adjourn  it    Some  serious 
questions,  too,  may  arise  concerning  the  proper  interpretation  of  cer- 
tain parts  of  the  amendment.    For  instance,  would  a  judge,  while  acting 
as  a  justice  of  the  appellate  court  pro  tempore,  have  any  power  to  act  as 
a  judge  of  the  Superior  Court  at  the  same  time?    Motions  for  new  trials 
and  the  like  would  be  held  up  for  a  long  time  if  the  judge  who  had 
tried  the  case  could  not,  or  believed  that  he  could  not,  act  as  a  judge 
of  two  different  courts  at  the  same  time.    Another  questi(Hi  might  arise 
as  to  the  power  of  the  regularly  elected  justices  of  a  District  Court  of 
Appeal  to  grant  or  deny  a  rehearing  in  a  case  decided  in  extra  session; 
for  the  amendment  states  that  the  decisions  of  the  extra  sessions  shall 
have  "like  force  and  effect  as  though  such  causes  *  *  *  had  been  heard 
by,  submitted  to  and  determined  by  the  duly  elected,  qualified  and  act- 
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ing  justices."  There  is  a  confusing  reference  in  the  amendment  to 
justices  pro  tempore  of  the  "Supreme"  Court.  The  context  in- 
dicates that  "Court  of  Appeals"  was  intended,  although  there  may 
be,  under  the  constitution  as  it  now  stands,  justices  pro  tempore 
of  the  Supreme  Court.  The  word  "section"  is  used  in  one  place, 
but  is  evidently  intended  for  "session."  A  minor  objection  to  the 
amendment,  which  is  worth  mentioning  only  if  it  is  believed  that 
the  amendment  in  its  present  form  should  not  be  passed  but  should 
be  redrafted  for  resubmission  in  an  altered  form,  is  the  absurdity 
of  repeating  the  words  "of  the  State  of  California"  six  times,  in 
making  reference  to  the  several  courts  and  to  the  Governor.  This 
detracts  from  the  dignity  of  the  instrument  and  would  be  un- 
necessary and  inappropriate  even  in  a  statute.  Another  minor 
criticism  is  the  mixing  of  plural  and  singular  in  the  provision  that 
"No  justices  *  *  *  shall  *  *  *  participate  upon  the  hearing  of  a 
cause  in  which  *  *  *  he  has  acted  as  judge  in  any  other  court. 

In  conclusion,  it  may  be  said  that  if  the  object  of  the  amendment 
is  to  g^ant  temporary  relief  from  the  congestion  of  appeals  in  the 
Supreme  Court,  it  would  create  equally  vexatious  delays  in  the 
Superior  Court.  If  the  total  amount  of  appellate  business  should 
continue  to  be  so  large  in  volume  that  it  cannot  be  handled  by 
the  Supreme  Court  and  the  three  District  Courts  of  Appeal,  it 
would  be  better  to  create  another  permanent  District  Court  of 
Appeal  and  divide  the  state  into  four  appellant  districts,  with  one 
of  the  courts  sitting  at  Fresno,  at  the  same  time  diminishing  the 
number  of  cases  appealed  to  the  Supreme  Court  by  providing  that 
certain  classes  of  cases,  now  appealed  to  the  Supreme  Court,  should 
be  appealed  to  the  District  Courts  of  Appeal — ^for  example,  the 
mere  fact  that  a  case  involves  a  claim  for  $2,000  or  over,  if  it  is 
an  ordinary  action  of  law,  should  not  make  it  appealable  to  the 
Supreme  Court;  the  other  cases  mentioned  in  the  constitution  as 
coming  within  its  appellate  jurisdiction  are  enough  to  keep  the 
Supreme  Court  busy. 

Respectfully, 

Perry  Evans. 
May  21,  1914. 
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REPORT  ON  ASSEMBLY    PAY-ROLL    EXPENSES 

ARGUBCENTS  PREPAQE^ED  BY  ARTHUR  JOEL 
For  Assembly  Constitationat  Amendment  No.  23 

This  is  a  proposed  amendment  to  the  Constitution  of  the  State 
of  California  relating  to  the  expense  of  officers,  employes  and  attaches 
of  the  Legislature  during  its  session.  As  the  section  now  stands, 
$500  daily  is  allowed  for  each  house,  and  the  amendment  provides  for 
$500  per  day  for  the  Senate  and  $600  per  day  for  the  Assembly,  an 
increase  of  $100  daily. 

Until  the  year  1908  there  were  no  constitutional  limitations  on 
the  L^slature  for  the  expenses  of  this  kind,  and  the  subject  of 
patronage  caused  many  scandals,  which  were  practically  eliminated  by 
the  enactment  of  the  present  section.     But  experience  has  shown  that 
the  limitation  upon  the  Assembly  is  burdensome  and  unwise.    In  the 
Senate,  with  some  forty  members  only,  $500  a  day  is  found  sufficient 
but  not  excessive.    The  Assembly,  however,  contains  eighty  members, 
twice  the  number  of  Senators,  and  the  amount  now  provided  by  law 
is  insufficient.    The  amount  of  business  transacted  by  the  Assembly 
since  1908  has  steadily  increased;  the  duties  of  the  members  have 
become  more  arduous,  and  during  the  past  two  sessions  the  members 
have  found  themselves  seriously  handicapped  by  the  lack  of  stenog- 
raphers and  clerks  to  attend  to  correspondence  and  the  many  demands 
made  upon  them.    The  average  payment  to  attaches  is  in  the  neigh- 
borhood of  $4  per  day,  and  the  increased  allowance  of  $100  per  day 
will  compensate  a  sufficient  number  of  attaches  to  allow  the  work  of 
the  legislative  department  of  the  state  to  be  properly  conducted. 

The  highest  degree  of  efficiency  should  be  maintained  in  this 
branch  of  the  government  and  the  expenditure  of  a  few  thousand 
dollars  should  not  be  allowed  to  defeat  any  plan  which  has  for  its 
aim  the  best  possible  results  which  can  be  procured. 

Against  Assembly  Constitutional  Amendment  No.  32 
The  present  allowance  of  $500  per  day  for  the  Assenibly  should 
be  sufficient  to  meet  all  demands.  |The  average  compensation  paid 
each  employe  is  approximately  $4  per  day.  This  sum  allows  the  em- 
ployment of  about  one  hundred  and  twenty-five  persons  to  ccMiduct 
the  business  of  an  assemblage  consisting  of  eighty  members.  In 
recent  sessions  there  have  been  employed  as  many  as  thirty  committee 
clerks  whose  sole  duties  were  to  look  after  the  affairs  of  a  single 
committee.  Many  of  the  committees  do  not  meet  more  often  than 
once  a  week.  It  is  possible  that  if  the  work  of  the  Assembly  were 
better  distributed  to  the  many  clerks,  and  each  one  made  to  do  his 
full  share,  the  present  appropriation  would  be  sufficient  to  cover  all 
needs. 
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VOCATIONAL  EDUCATION 

The  importance  of  the  problem  of  educating  the  next  generation  to 
work  at  the  trades  and  employments  has  attracted  more  and  more 
attention.  With  the  breakdown  of  the  old  apprentice  system-,  it  has 
come  to  be  recognized  that  the  state's  educational  system  must  be 
extended  to  prepare  boys  and  girls  to  enter  all  industrial  and  mercantile 
pursuits. 

For  these  reasons  the  Commonwealth  Club's  Committee  on  Educa- 
tion was  re-organized  in  the  early  months  of  1914  to  consider  the 
problems  of  vocational  training,  with  the  following  membership : 

A,  B.  Anderson,  Chairmah;  W.  W.  Beatty,  Brainard  C.  Brown,  A.  J. 
Cloud,  George  W.  Dickie,  E.  J.  Dupuy,  W.  J.  Button,  Richard  D.  Faulkner, 
James  Ferguson,  J.  H.  Hopps,  Walter  Macarthur,  H.  Weinstock,  G.  X. 
Wendling,  W.  B.  Webster,  Russell  I.  Wisler. 

The  Committee  included  among  its  membership  manufacturers, 
engineers,  workmen,  professional  men,  merchants  and  educators,  as  it 
was  recognized  that  the  problem  concerned  the  men  who  were  to  use 
the  products  of  vocational  education  even  more  than  it  concerned  the 
school  men.  After  much  labor  the  Committee  reached  certain  conclu- 
sions, and  presented  its  report  at  the  Qub  Meeting  of  October  14,  1914, 
on  the  general  question  "What  Shall  the  State  do  to  Train  Children  for 
Work?" 

An  address  was  given  by  George  W.  Dickie,  on  "Industrial  Educa- 
tion," after  which  Chairman  Anderson  presented  the  Committee's 
report,  which  was  followed  by  brief  addresses  by  Dr.  E.  R.  Snyder, 
State  Commissioner  of  Vocational  Education ;  George  A.  Merrill,  prin- 
cipal of  California  School  of  Mechanical  Arts.  There  was  then  a  gen- 
eral discussion  from  the  floor. 

Syllabus  of  Reports  and  Discussion 

Mr.  Dickie  (Page  622). — ^With  increase  of  machinery  class  of  unskilled 
labor  is  diminishing,  number  of  skilled  workmen  increasing.  Industrial 
education  should  begin  early  in  life.    Teaching  dexterity  of  the  hand  should 
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be  coincident  with  development  of  the  mental  faculties.  Both  should  be 
developed  early  in  life.  School  days  of  working  people's  children  neces- 
sarily short.  Few  boys  come  from  school  to  their  trade  able  to  read  clearly, 
write  correctly,  or  compute  beyond  the  most  rudimentary  stage.  Certain 
ideas  must  be  imparted  at  school  or  they  never  will  be  acquired;  but  the 
scholar  can  at  the  same  time  be  introduced  to  fields  of  industry.  Modem 
subdivision  of  labor,  while  a  great  economy  in  production,  has  a  terribly 
dwarfing  effect  on  the  minds  of  the  producers.  Therefore,  education  should 
be  directed  toward  giving  them  broad  comprehensive  views  of  the  scope 
of  the  industry  in  which  they  spend  their  lives.  This  the  schoolmaster  can 
do  effectively.  Value  of  industrial  museums  in  such  education.  Schools 
should  not  attempt  to  teach  a  trade.  This  can  be  done  only  under  com- 
mercial conditions  of  the  trade.  Where  are  industrial  workers  of  the  future 
to  come  from?  Every  industry  should  be  required  by  law  to  keep  under 
proper  training  a  sufficient  number  of  apprentices  to  maintain  a  full  force 
of  workers — ^about  IS  per  cent  of  the  working  force.  The  old-time  appren- 
ticeship system  should  be  changed  to  meet  new  conditions,  including  train- 
ing of  hand,  eye  and  judgment,  under  bright  shop  instructors.  Mental 
training  to  be  carried  on  at  the  same  time  by  night  schools.  British  system 
of  polytechnic  schools  scattered  amongst  industrial  cities  meets  need  of 
workmen.  Aspiring  youth  who  is  barred  by  necessity  of  earning  bread  from 
technical  training  before  going  to  work  should  be  given  a  chance  to  acquire 
knowledge  in  his  spare  time. 

Conunittee  Report— Mr.  Anderson  (Page  634).— It  is  probable  that  Cali- 
fornia will  shortly  establish  some  sort  of  state  system  of  vocational  educa- 
tion. In  view  of  this  fact  the  committee  on  education  deemed  this  a  subject 
well  worthy  of  discussion  and  report  to  the  Club.  The  committee  is  made 
up,  not  only  of  school  men,  but  men  from  the  professions,  business  and  the 
industries,  and  has  been  engaged  on  the  topic  since  last  spring.  The  com- 
mittee has  been  a  unit  in  favoring  some  form  of  state  system  of  vocational 
education.  The  great  question  has  been,  shall  it  be  a  system  which  shall 
be  added  to  our  present  school  system  or  not?  After  some  months  of  con- 
sideration, the  committee  is  of  the  opinion  that  it  is  not  wise  to  rush  too 
rapidly  into  the  formation  of  any  state  wide  system.  It  feels  that  it  wonld 
be  better  to  develop  a  system  which  grows  up  through  the  test  of  experience 
and  which  groWs  carefully  in  answer  to  insistent  educational  needs  as  they 
appear  at  different  times  and  places.  The  following  is  a  list  of  findings  of 
the  committee,  which  were  elaborated  in  the  report  for  the  evening: 

Findings 

1.  That  the  fact  that  about  fifty  per  cent  of  American  school  children 
never  get  beyond  the  sixth  grade  and  that  one-third  to  one-half  of  those  that 
are  left  are  over  age  so  far  as  their  grading  is  concerned,  must  be  taken  into 
account  in  this  discussion  of  vocational  education.  We  believe  that  the 
problem  of  getting  an  efficient  common-school  education  for  all  of  the 
children  of  the  nation  is  even  a  more  pressing  one  than  that  of  improved 
vocational  education. 

2.  Vocational  education  must  be  understood  as  the  training  that  will  fit 
a  boy  or  girl  to  take  his  or  her  place  as  a  producer  in  any  industry  for  which 
he  or  she  has  been  vocationally  trained  and  the  ability  to  earn  a  living  at 
the  practice  of  that  industry. 

3.  We  find  that  such  vocational  education  as  that  described  in  (2)  can- 
not in  most  cases  be  made  a  part  of  our  present  public  school  system  for  the 
following  reasons: 

(a)  The  great  trouble  with  most  of  our  public  school  education  is  that 
it  has  been  too  academic,  too  scholastic,  too  much  apart  from  real  life.  If 
this  has  been  true  of  our  school  education  as  regards  school  subjects  such  as 
arithmetic,  language,  geography,  science,  etc.,  how  much  more  will  it  be 
true  of  trades  taught  by  school  masters? 

(b)  Any  vocational  education  to  be  efficient  must  reproduce  the  real  life 
conditions  of  the  industry.    That  is,  the  training  must  be  given  under  com- 
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petitive  commercial  conditions.  This  would  involve  great  expense  to  the 
state  and  even  with  complete  industrial  equipments  added  to  our  present 
school  plants,  there  would  still  be  the  difficulty  of  reproducing  commercial 
conditions,  the  only  conditions  under  which  the  individual  can  be  efficiently 
trained  for  a  vocation. 

4.  Where  the  conditions  of  efficient  training  for  a  vocation  can  be  repro- 
duced and  with  little  expense,  such  courses  should  make  a  legitimate  part 
of  our  present  school  system.  Examples  are  stenography,  typewriting  and 
general  commercial  education,  drawing,  painting,  music  and  plastic  modeling. 

5.  Following  the  facts  and  figures  of  Finding  I,  we  believe  that  the  time 
of  boys  and  gfirls  up  to  fourteen  years  of  age  snould  be  taken  up  with  the 
fundamentals  of  education,  as  outlined  in  the  curriculum  of  our  elementary 
schools  and  that  public  attention  should  be  focused  on  this  problem  in  such 
a  way  that  such  changes  shall  be  made  in  material  and  method,  to  the  end 
that  every  bov  and  girl  in  the  nation  shall  be  sufficiently  trained  in  the  funda- 
mental branches  of  our  common  school  course  and  that,  whenever  possible, 
this  course  shall  be  completed  by  the  age  of  fourteen.  And  while  we  believe 
that  children's  time  up  to  the  age  of  fourteen  should  be  for  the  most  part 
taken  up  with  the  fundamentals  of  education,  and  while  we  deprecate  any 
attempt  to  ^raft  on  to  the  elementary  school  any  wholesale  scheme  for  voca- 
tional trainmg,  where  time  and  opportunity  admits,  children  might  be  intro- 
duced to  the  possibilities  of  industrial  life.  This  could  be  done  by  making 
the  reading  work  include  in  part  accounts  of  industrial  work,  mdustrial 
biography,  and  industrial  geography.  Sensible  shop  work,  sensibly  con- 
ducted, would  give  the  pupil  some  idea  of  the  use  of  tools  and  materials,  so 
that  when  he  left  school  to  learn  a  trade,  his  progress  would  be  more  rapid 
on  account  of  his  introduction  at  school  to  the  things  with  which  he  is  to 
earn  his  living.  Industrial  museums  and  industrial  talks  would  give  him 
some  notion  of  industrial  vocations  and  the  processes,  possibilities  and 
limitations  involved  in  them. 

6.  Vocational  education,  properly  speaking,  therefore,  will  begin  at  four- 
teen years  of  age.  Apprenticeship  does  not  usually  begin  until  sixteen.  For 
educational  purposes  we  will,  therefore,  at  the  age  of  fourteen,  divide  boys 
and  girls  into  three  groups. 

(a)  Those  who  go  on  to  regular  high  schools,  polytechnic  schools  and 
other  technical  schools.  With  this  class  the  economic  pressure  is  not  great. 
Many  of  them  can  stay  in  school  as  long  as  they  like  and  many  of  them  will 
gradually  go  into  the  professions.  This  class  oners  no  great  vocational  edu- 
cation problem.  Their  economic  condition  allows  them  to  take  the  round- 
about way. 

(b)  The  group  of  boys  and  girls  who  have  two  years  longer  to  go  to 
school,  but  must  put  in  their  full  time  from  fourteen  to  sixteen  in  a  school 
where  they  can  go  out  as  bread  winners  at  the  age  of  sixteen. 

(c)  The  great  mass  of  boys  and  girls  who  are  too  young  to  enter  an 
apprenticeship,  who,  between  the  ages  of  fourteen  and  sixteen  have  drifted 
into  blind  alleys  of  employment. 

7.  To  meet  the  vocational  education  demands  of  group  (b)  the  class 
that  wishes  full  time  vocational  education  from  fourteen  to  sixteen,  we 
recommend  industrial  training  schools.  These  schools  should  grow  up  only 
where  community  demands  warrant  them.  They  should  be  located  adjacent 
to  the  industries  which  they  are  intended  to  serve.  They  should  be  con- 
trolled by  a  separate  board  made  up  equally  of  employers  and  employees 
and  the  local  superintendent  of  schools.  While  the  industrial  training 
school  should  have  a  separate  board,  it  should  be  a  part  of  the  state  school 
system,  and  while  it  should  be  supported  locally,  should  eventuallv  receive 
state  school  funds  when  accredited  by  the  proper  state  officer.  Where  pos- 
sible, commercial  industrial  equipments  may  be  made  use  of  under  conditions 
which  shall  be  mutually  agreeable,  so  that  the  state  may  be  saved,  as  far 
as  possible,  the  expense  of  reproducing  industrial  equipment. 

8.  For  group  (c),  the  great  mass  of  boys  and  girls  who  have  gone  out 
into  industrial  life  at  fourteen  years  or  fifteen,  in  California,  there  must  be 
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worked  out  a  scheme  of  vocational  education.  The  need  of  this  group  is  the 
most  pressing  problem  of  all.  Many  of  them  are  in  blind  alleys  of  employ- 
ments which  lead  nowhere.  For  this  ^oup  the  vocational  education  problem 
may  be  worked  out  only  by  a  combination  of  continuation  schools,  night 
schools,  part  time  schools  and  schools  in  shops.  This  education  would  be 
under  the  industrial  board  mentioned  above,  which  was  provided  for  the 
industrial  training  schools. 

The  function  of  these  different  forms  of  continuation  schools  should  be 
to  enable  boys  and  girls,  who  have  either  through  choice  or  force  or  circum- 
stances gotten  into  employments  which  lead  nowhere,  to  fit  themselves  for 
vocations  which  offer  better  possibilities. 

9.  We  favor  compulsory,  full  time  education  for  all  boys  and  girls  until 
the  completion  of  the  grammar  school  course  or  until  fourteen  years  of  age. 
We  favor  compulsory  part  time  continuation  education  for  all  boys  and  girls 
between  fourteen  and  sixteen  who  are  not  in  full  time  schools,  but  who  are 
in  industry  at  the  discretion  of  the  state. 

10.  For  the  boy  or  girl  from  sixteen  on  the  schools  mentioned  above 
should  continue  to  offer  him  opportunities  even  after  he  has  mastered  his 
trade.  There  should  be  offered  him  every  opportunity  for  any  technical  train- 
ing that  his  ambition  may  lead  him  to  strive  for.  Our  present  polytechnic 
and  trade  schools  could  so  adjust  their  courses  and  equipments  to  meet  the 
demands  of  young  men  and  women  who  are  in  industry,  and  if  the  demand 
offered,  they  might  be  kept  open  all  day  and  in  the  evenings  to  give  access 
to  these  young  people  outside  of  working  hours. 

11.  We  are  opposed  to  any  attempt  to  establish  a  state-wide  system  of 
vocational  education  at  the  expense  of  the  State.  We  believe  that  there 
should  be  an  elastic  law  which  provides  for  the  establishment  of  vocational 
education  where  the  demand  warrants  and  that  this  demand  should  be  pretty 
largely  from  those,  or  on  account  of  those,  who  had  left  school  early  to  go 
into  industry.  This  would  also  obviate  the  danger  of  giving  young  people 
elaborate  preparation  for  vocations  which  they  either  never  cared  to  follow 
or  in  which  they  found  themselves  not  needed. 

12.  While  the  work  of  the  continuation  school  and  trade  school  will 
naturally  lay  the  emphasis  on  the  side  of  training  for  vocation,  it  should 
also  include  work  in  civics,  elementary  economics  and  personal  and  civic 
hygiene.  While  the  aim  of  the 'State  is  on  the  one  hand  to  make  its  citizens 
more  efficient  bread  winners,  it  also  has  the  responsibility  of  looking  out  for 
the  efficiency  of  their  citizenship. 

13.  The  committee  believes  that  in  order  to  make  effective  any  such  system 
of  vocational  education  as  outlined  above,  advancement  of  the  student  must  be 
based  solely  upon  amount  of  work  individually  accomplished  and  not  upon  any 
system  of  wholesale  class  or  grade  groupings  and  promotions. 

Discussed  by  Dr.  E.  R.  Snyder  (Page  648) ;  George  A.  MerriH  (Page  652); 
J.  W.  Kerr  (Pages  657,  663)  ;  Russell  I.  Wisler  (Page  659)  ;  R.  S.  Gray  (Page 
661)  ;  Thomas  L.  Heaton  (Page  661)  ;  Edward  F.  Adams  (Page  662) ;  Wm.  J. 
Drew  (Page  662)  ;  Charles  H.  Bentley  (Page  663)  ;  A.  C.  Barker  (Page  664). 
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Meeting  of  October  14,  1914 

The  Club  meeting  of  October  14,  1914,  was  held  at  the  Hotel  St. 
Francis.  At  the  close  of  the  dinner,  the  business  meeting  was  held, 
after  which  the  programme  prepared  by  the  Club's  Committee  on 
Education  was  taken  up,  with  introductory  remarks  by  President 
Hodghead. 

RmmarkM  by  PrmMent  Beamrfy  L,  Hodghead 

The  President:  The  problem  set  for  discussion  this  evening  in- 
volves a  number  of  questions :  Shall  the  child  leave  school  to  learn 
a  trade  or  shall  he  go  to  school  to  learn  a  trade?  And  after  acquir- 
ing the  rudiments  of  education,  shall  he  rustle  for  himself,  or  is  it 
best  for  the  state  to  provide  some  system  of  vocational  training? 
We  might  inquire  whether  the  past  system  has  been  satisfactory 
or  whether  some  new  plan  should  be  devised?  The  state  is  facing 
a  serious  problem  here,  as  it  is  facing  many  serious  problems. 

Last  February  the  Club's  Board  of  Governors  appointed  a  com- 
mittee to  consider  the  subject  of  education  generally.  The  Com- 
mittee after  a  number  of  meetings  seized  upon  this  topic  as  the  most 
useful  and  instructive  one  for  its  work  and  discussion  and  report  to 
the  Club;  that  is,  vocational  training:  what  shall  the  state  do  to 
train  children  for  work?  The  Committee  worked  very  diligently 
on  this  subject  and  you  will  have  its  report  this  evening,  which  will 
be  the  result  no  doubt  of  a  great  deal  of  investigation  and  a  great 
deal  of  thought.  The  chairman  will  later  present  the  report  pre- 
pared by  the  Committee,  a  synopsis  of  which — a  very  complete  and 
comprehensive  synopsis — was  sent  out  with  the  notice  of  the  meet- 
ing. It  seems  almost  like  an  exhaustive  treatise  itself.  But  pre- 
liminary to  that  a  paper  giving  a  review  of  vocational  education 
will  be  presented  by  Mr.  Dickie,  who  is  one  of  the  faithful  members 
of  this  Committee,  attended  all  its  meetings,  and  contributed  much 
to  its  work.  We  will  hear  from  Mr.  Dickie  on  vocational  and  in- 
dustrial education.  When  he  built  the  "Oregon"  he  estimated  the 
number  of  hours  of  labor  that  would  be  required  for  that  work,  and 
he  has  a  paper  here  tonight  which,  with  his  usual  accuracy,  he  in- 
forms me  will  take  29J4  minutes  to  read.  We  will  now  hear  from 
Mr.  Dickie. 
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Industrial  Education 

Mr.  Dickie  :  The  Committee  on  Education,  of  the  Commonwealth 
Club,  having  invited  me  to  present  my  views  on  industrial  education,  I 
accepted  readily  on  the  condition  that  I  should  be  perfectly  free  to  voice 
iny  own  thoughts  on  this  great  question  and  not  to  treat  it  from  the 
teacher's  nor  the  humanitarian  point  of  view.  My  desire  at  this  time, 
so  far  as  I  can  clothe  it  in  suitable  language,  is  to  give  you  my  experi- 
ence as  to  the  kind  of  preparation  that  is  necessary  for  a  young  perscm 
in  order  to  fit  him  or  her  to  fill  an  honorable  place  in  the  great  in- 
dustrial army. 

It  has  not  been  a  pleasure  to  prepare  this  address,  in  fact  there  is  no 
other  subject  that  so  completely  accords  with  the  saying  of  the  wise 
men  that,  "He  who  increaseth  knowledge,  increaseth  sorrow."  The 
more  one  studies  the  conditions  that  prevail  in  the  industrial  world,  the 
more  of  a  tragedy  human  life  seems  to  be.  When  we  consider  the  fact 
that  the  greater  part  of  mankind  labors  under  the  constant  and  un- 
avoidable necessity  of  providing  itself  with  daily  bread  and  never  loses 
an  opportunity  to  protest  against  this  imposition,  is  it  not  sad  that  such 
a  large  proportion  of  men  and  women  live  by  bread  alone,  and  sadder 
still  that  so  many  live  for  bread  alone? 

This  is  not  the  natural  condition  of  mankind,  for  whenever  in- 
dustrial conditions  have  improved  and  labor  is  not  so  exacting  and 
life  destroying,  and  whenever  intellectual  and  moral  emotions  are 
possible,  bodily  comforts,  difficult  as  they  are  to  obtain  for  the  majority 
of  mankind,  seem  small  and  mean  as  compared  with  the  higher  wants 
of  man's  nature;  however,  the  bodily  wants  must  be  satisfied  before 
these  higher  wants  are  felt.  Food  and  clothes  appear  to  be  the  greatest 
possible  blessing  to  the  hungry  and  naked,  but  when  once  a  good  lining 
for  the  stomach  and  a  warm  covering  for  the  back  are  secured,  it  is 
difiicult  to  recall  the  deep  cravings  of  the  past,  or  even  to  exibit  the 
gratitude  that  we  expected  to  feel. 

Preparing  the  Industrial  Army 

I  think  we  can,  without  any  argument,  take  it  as  an  established  fact, 
that  the  necessaries  of  life  come  to  the  great  majority  as  the  result  of 
their  own  labor  in  the  production  of  these  necessaries,  or  in  the  pro- 
duction of  other  things  that  can  be  exchanged  for  what  is  necessary. 
That,  I  think,  covers  the  entire  field  of  industrial  production.  Every 
product  of  industry  represents  so  much  labor,  or,  I  would  prefer  to 
say,  so  much  life  expended,  and  if  the  value  of  that  product  will  not 
produce  as  much  life  as  has  been  expended  in  its  production,  the  life 
expended  has  been  in  a  measure  wasted.    If,  however,  the  thing  pro- 
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dticed  will  procure  in  the  markets  of  the  world  more  of  the  necessaries 
of  life  than  were  consumed  in  its  production  and  distribution,  by  so 
much  has  the  wealth  of  the  producer  increased.  This  is  the  reason 
why  producers  in  a  country  where  life  is  maintained  by  the  consump- 
tion of  only  what  is  absolutely  necessary  can  give  their  industrial  pro- 
ducts in  exchange  for  so  little  as  compared  to  the  country  where  the 
maintenance  of  life  demands  a  far  greater  range  and  quality  of  the 
results  of  industry.  If  it  were  simply  a  question  of  unaided  human 
capacity  for  production,  coupled  with  the  actual  necessities  for  the 
maintenance  of  the  life  of  the  producer,  the  problem  would  not  be  at  all 
complex.  But  man  has  an  intellectual  and  moral  side  to  his  nature  as 
well  as  a  physical  side,  and  on  that  account  his  knowledge  and  experi- 
ence are  cumulative,  and  his  wants  increase  with  the  development  of 
his  higher  nature.  So  our  inquiry  is — ^how  best  to  prepare  the  coming 
industrial  army  of  men  and  women  for  the  position  they  are  to  take 
in  relation  to  the  rising  tide  of  human  progress ;  for  they  must  either 
be  carried  by  it  to  better  conditions,  or  be  hopelessly  swamped  beneath 
its  mighty  flood.  What  kind  of  education,  then,  shall  we  provide 
for  the  youth  whose  comfort  in  life  is  to  depend  entirely  upon  his 
productive  industry? 

In  this  inquiry  we  will  leave  out  any  consideration  of  the  army  of 
unskilled  labor.  That  army  is  divided  into  two  gfreat  divisions :  those 
who  carry  and  fetch  for  the  artisan,  the  hewers  of  wood  and  the 
drawers  of  water  for  the  people,  the  shovel,  barrow  and  hod  man ;  and 
the  class  at  the  other  end  of  the  social  beam  whose  labor  is  entirely  for 
their  own  amusement  and,  on  that  account,  is  not  productive  industry. 
The  first  class  of  unskilled  labor  is  of  great  importance  in  most  in- 
dustries and  how  the  conditions  that  prevail  in  the  life  of  the  toiler 
could  be  improved  might  form  the  subject  of  an  interesting  inquiry. 
Labor  saving  machines  are  lightening  the  burdens  of,  and  at  the  same 
time  displacing,  the  laborers  in  vast  numbers,  so  that  the  numerical 
strength  of  this  class  is  quickly  diminishing,  while  the  number  of  skilled 
workmen  required  is  constantly  increasing.  This  fact  makes  our  in- 
quiry as  to  how  best  to  provide  recruits  for  the  industrial  army,  a 
highly  important  one. 

Questions  to  Be  Answered 

The  inquiry  naturally  divides  itself  into  several  questions,  and  these 
I  will  state  and  endeavor  to  answer  from  my  own  standpoint.  Many  of 
my  hearers  will  not  agree  with  me,  because,  on  many  points,  my 
answers  to  these  questions  are  directly  opposed  to  the  published  views 
of  ma;;iy  of  our  advanced  teachers.  They  are  also  different  from  what 
I,  myself,  would  like  them  to  be.    On  the  question  of  industrial  educa- 
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tion  as  a  whole,  my  experience  does  not  at  all  agree  with  my  idea  of 
what  such  an  education  should  be,  and,  that,  to  me,  is  the  painful  part 
of  the  subject.  Were  it  the  education  of  the  well-to-do  people  alone 
that  had  to  be  considered  it  would  be  a  different  question,  but  it  is  the 
children  of  the  poor  who  complicate  the  matter,  those  children  who 
must  be  utilized  as  part  of  the  family  maintenance  before  any  industrial 
education  can  com€  to  them.  This,  and  other  complications,  will  claim 
our  attention  as  we  endeavor  to  solve  the  following  problems. 

1 — ^What  is  an  industrial  education? 

2 — ^At  what  time  of  life  should  it  be  imparted  and  how  much  of 
life  is  to  be  given  to  its  acquisition? 

3 — In  what  way  is  this  education  to  be  acquired  ? 

4 — The  difference  between  learning  a  trade  and  a  technical  educa- 
tion. 

5 — The  present  tendency  of  technical  education  and  its  effect  on  the 
industrial  worker. 

Industrial  Training 

What  is  an  industrial  education?  I  would  understand  such  an 
education  to  mean  that  the  person  who  received  it  had  attained  to  sxKh 
a  degree  of  manual  dexterity  in  the  production  of  some  industrial  article 
as  would  enable  that  person  to  compete  successfully  with  others  in  the 
production  of  that  article.  I  do  not  think  that  an)rthing  less  than 
this  can  be  accepted  as  an  education  that  will  fit  a  man  or  woman  to 
secure  remunerative  employment  in  any  industrial  establishment,  the 
output  of  which  must  be  at  kast  equal,  both  in  quality  and  quantity,  to 
the  output  of  any  other  competing  concern.  This  fact  appears  to  be  lost 
sight  of  by  those  who  have  educational  schemes  that  they  desire  to  put 
in  operation,  the  result  promised  being  that  every  graduate  turned  out 
by  our  great  educational  scheme  will  be  a  competent  workman  in  some 
one  of  the  many  branches  of  industry.  This  is  to  be  accomplished  in 
such  a  pleasant  way  that  the  scholars  will  be  skilled  artisans  without 
knowing  anything  of  the  painful  processes  by  which  their  fathers 
learned  to  work.  In  other  words  it  is  claimed  that  boys  and  girls  at 
school  can  be  taught,  during  the  intervals  of  rest  from  mental  studies, 
such  trades  as  are  practised  in  the  various  industries  of  the  country  in 
which  they  live,  so  that  when  they  leave  school  they  can  at  once  begin 
life  as  industrial  producers. 

At  this  point  the  teacher  and  the  practical  men  at  the  head  of  our 
industries  take  different  sides ;  for  when  the  school  ntaster  thinks  that 
an  industrial  education  has  been  g^ven  to  the  scholar,  the  manufacturer, 
to  whom  the  scholar  applies  for  an  opportunity,  will  not  admit  that  the 
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scholar's  industrial  education  has  even  commenced.  The  investigation 
into  the  merits  of  each  contention,  which  might  be  termed  the  school 
side  and  the  shop  side,  leads  us  to  the  second  question  in  our  inquiry — 
"At  what  time  of  life  should  this  industrial  education  be  imparted  and 
how  much  of  life  is  to  be  given  to  its  acquisition?" 

This  question  is  very  complicated,  and  in  order  that  you  may  not 
misunderstand  me  in  the  remarks  I  am  to  make,  I  must  again  say  that 
I  am  looking  at  this  question  as  it  affects  the  children  of  working 
people,  whose  industrial  education  is  to  be  the  instrument  whereby 
they  are  to  procure  the  means  of  living.  If  this  instrument  works 
successfully  they  will  live  and  may  be  happy,  if  not,  they  will  starve  and 
die.  "Then/'  says  the  schoolmaster,  "Teach  the  children  trades  in  the 
schools,  so  that  when  they  graduate  they  will  at  once  become  money 
earning  factors  in  the  family." 

When  Training  Should  Begin 

I  will  agree  with  the  schoolmaster  in  this,  that  the  industrial  educa- 
tion should  begin  early  in  life,  that  teaching  dexterity  of  the  hand 
should  be  coincident  with  the  development  of  the  mental  faculties ;  but, 
as  the  school  days  of  working  people's  children  are  necessarily  very 
short,  owing  to  the  stem  fact  that  physical  growth  means  bread,  the 
schoolmaster  is  forced  to  decide  what  he  shall  teach  in  the  five  or  six 
years  of  child  life  that  is  entrusted  to  him.  I  think  that  you  will  all 
agree  with  me  that  the  intellectual  faculties  must  be  awakened  early 
in  life,  if  that  life  is  to  experience  any  of  the  joys  that  spring  from 
mental  emotions.  Besides,  even  in  the  practice  of  industry,  the  man 
must  have  learned  the  use  and  meaning  of  the  symbols  that  express  his 
own  language.  He  must  also  be  able  to  express  his  thoughts  in  these 
symbols ;  he  m)ust  know  all  the  symbols  by  which  quantities  and  values 
are  expressed  and  be  able  to  readily  grasp  their  various  and  mfore 
simple  combinations.  In  other  words  he  must  be  able  to  read,  write 
and  compute.  This  much  education  must  be  imparted,  even  should 
the  knowedge  of  any  industry  be  rendered  impossible  thereby. 

In  some  children  the  mental  faculties  awake  slowly.  While  I  was 
manager  at  the  Union  Iron  Works  of  this  city,  we  had  many  apprentice 
boys  from  the  public  schools  to  learn  the  various  trades  in  our  establish- 
ment, and  it  was  astonishing  to  me  how  few  of  them.,  after  being  at 
school  to  their  fifteenth  year,  could  read  clearly,  write  correctly  or 
compute  beyond  the  most  rudimentary  stage.  This  shows  that  the 
elemental  thii^s  in  education  are  hardly  now  acquired  by  the  children 
of  working  people  during  their  school  life.  Unless  the  state  is  to 
support  the  scholar  as  well  as  the  school  the  school  term  for  these 
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children  cannot  be  extended,  and  we  are  forced  to  the  conclusion  that 
education  in  the  arts  and  industries  must  be  continued  into  the  bread 
earning  period  of  their  lives.  I  will  admit,  in  fact  I  thiidc  it  highly 
necessary,  that  industrial  lessons  should  be  given  in  connection  with 
mental  studies  and  I  am  sure  that  such  lessons  would  be  a  great 
stimulus  to  the  mental  faculties.  This  leads  to  our  third  question :  "In 
what  way  is  this  education  to  be  acquired." 

We  have  noted  that  there  are  certain  items  of  instruction  that  must 
be  imparted  at  the  school,  or  they  never  will  be  acquired  at  all,  but 
while  these  are  being  instilled  into  the  young  minds,  the  scholar  at  the 
same  time  can  be  introduced  into  the  fields  of  industry.  The  text  books 
might  consist  largely  of  industrial  history  and  biography,  object  lessons 
on  practical  industry  could  be  presented  in  such  a  way  as  would  enable 
the  scholar  to  follow  industrial  processes,  and  the  kind  of  work  he  felt 
the  greatest  pleasure  in  observing  would  be  an  indication  to  the  teacher 
as  to  the  direction  his  studies  should  take. 

With  the  gradual  extinction  of  small  industries  conducted  by  the 
workers  themselves,  and  the  rise  of  great  industrial  concerns  employing 
thousands  of  people  within  great  buildings,  closed  to  all  except  those 
who  work  therein  and  open  to  them  only  in  the  one  department  in  which 
they  work,  the  children  of  our  time  have  lost  what  was  a  mighty  mould- 
ing factor  in  the  lives  of  their  fathers.  I  never  realized  how  much  I 
owe  to  the  fact  that  all  my  spare  time,  when  at  school,  was  spent  in  my 
father's  workshops,  until  my  own  boys  were  g^wing  up  around  me 
without  any  such  opportunity. 

The  Industrial  Museum 

The  subdivision  of  labor,  while  it  is  a  great  economical  factor  in  the 
cost  of  production,  has  a  terribly  dwarfing  effect  on  the  minds  of  the 
producers  and  the  education  of  the  young  people  should  be  directed 
towards  giving  them  broad,  comprehensive  views  of  the  scope  of  the 
industry  in  which  their  lives  are  to  be  spent.  The  school  should  not 
aim  to  produce  skilled  workers.  The  function  of  the  school  should  be 
to  teach  the  boy  or  girl  all  the  past  history  of  the  industry  he  or  she  is 
to  work  in,  to  place  at  their  disposal  that  vast  heritage  of  experience 
that  their  fathers  have  accumulated  for  the  use  of  the  coming  genera- 
tion. This  the  schoolmaster  can  do,  and  do  successfully,  and  when  that 
is  done  the  young  people  will  come  into  our  industries  with  higher  aims 
than  they  do  now  and  their  hearts  will  be  more  in  the  work,  for  they 
will  then  be  able  to  understand  the  part  they  perform  in  the  completed 
product.  Here  I  think  it  right  and  proper  for  me  to  say,  the  one 
thing  I  never  lose  the  opportunity  of  saying  when  my  subject  leads  to 
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it,  that,  in  connection  with  the  industrial  education  of  the  youth  of  our 
state,  we  ought  to  estabUsh  in  this  metropolis  an  industrial  museum 
where  all  our  natural  products  and  the  processes  by  which  they  may 
be  converted  into  marketable  articles  would  be  exhibited  in  their  proper 
sequence  and  illustrate  their  historical  development.  To  my  mind  the 
Industrial  Museum  in  Edinburgh,  representing  the  industries  of 
Scotland,  is  the  greatest  educational  institution  in  Europe  today,  in- 
structing by  observation  those  who  have  not  the  time  to  study  in 
books,  the  history  and  processes  of  an  industry.  Here  the  raw  material, 
for  instance  a  specimsen  of  iron  ore,  is  shown  going  through  all  the 
manipulations  that  transform  it  into  the  many  articles  of  value  in  which 
we  find  iron  in  the  metal  markets  of  the  world,  and  with  the  new  value 
that  each  process  gives  clearly  set  forth,  so  that  the  student  can  see 
the  effect  of  labor  in  creating  these  values.  A  bunch  of  flax  stalks  is 
shown  at  one  end  of  a  table,  with  its  value  miarked,  and  the  student 
of  textiles  can  follow  it  through  all  the  manipulations  of  steeping, 
scutching,  breaking,  stripping,  heckling,  drawing,  spreading,  roving, 
spinning,  bleaching,  winding,  weaving,  calendering,  etc.,  until  he 
reaches  the  finest  cambric,  with  the  new  values  that  labor  has  imparted 
shown  at  each  stage.  We  need  an  institution  like  this  to  bring  the 
wealth  of  the  world's  industrial  experience  within  the  grasp  of  the 
coming  generation,  for  the  sum  of  human  experience  has  hjccome  too 
great  to  teach  by  any  other  method.  The  school  time,  for  the  great 
bulk  of  workers,  cannot  be  lengthened  though  the  sum  of  knowledge 
has  increased,  so  the  slower  methods  of  teaching  must  give  place  to 
practical  demonstrations  that  can  be  grasped  in  blocks  as  it  were. 

Schools  Pail  in  Teaching  Trades 

Now  I  think  you  are  prepared  to  hear  me  say  that  I  do  not  think 
that  schools  should  attempt  to  teach  a  trade.  We  cannot  dispense  with 
the  gpreat  rudimentary  beginnings  of  knowledge  that  every  child  should 
receive,  and  with  this  a  general  knowledge  of  any  industry  that  suits 
the  scholar  can  and  ought  to  be  imparted.  But  to  learn  a  trade,  all  the 
commercial  elements  that  surround  that  trade  must  be  learned  with 
ability  to  handle  the  tools  of  production.  This  kind  of  instruction,  in 
my  opinion,  can  be  accquired  in  one  way  only,  and  that  is  by  serving 
a  regular  apprenticeship  in  an  industrial  establishment  where  the 
product  must  meet  competition  in  the  market.  Here  the  youth  not  only 
learns  to  use  his  hands  to  the  best  advantage  but,  what  is  of  more  last- 
ing importance,  the  quality  of  endurance.  His  place,  though  at  first 
it  may  be  a  very  small  one,  must  never  be  vacant.  He  is  expected  to 
be  there  when  the  whistle  blows  in  the  morning  and  remain  there  until 
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it  blows  at  night,  otherwise  the  work  would  be  disorganized.  So  the 
sense  of  responsibility  and  devotion  to  duty  are  acquired  alcHig  with 
the  ability  to  produce  work  in  a  commercial  sense.  These  qualities  can 
never  be  acquired  at  a  vocational  school.  There,  the  ability  to  do  a 
thing  is  all  that  is  possible,  but  to  do  it  commercially  is  not  within  the 
function  of  a  school. 

Some  time  ago  a  prominent  professor  in  a  technical  school  showed 
me  with  great  pride  a  piece  of  work  done  at  school  by  a  young  man 
of  nineteen.  It  was  a  bar  of  steel  one  and  one  quarter  inches  square, 
about  nine  inches  long,  .squared  on  each  face  and  on  the  ends,  and 
having  a  key  hole  through  one  end  and  a  taper  pin  hole  through  the 
other  end.  This  was  not  a  part  of  any  specific  machine,  it  was  merely 
an  exercise  in  the  handling  of  tools.  I  asked  the  professor  how 
quickly  the  young  man  had  accomplished  this  piece  of  work?  "This," 
said  he,  "was  the  exercise  for  the  term  of  twelve  weeks,"  and  he  pointed 
out  how  well  the  work  was  done.  "But  Professor,"  said  I,  "There  is 
one  very  important  matter  that  you  forgot  about  in  your  satisfaction  in 
the  result  of  this  young  man's  work,  and  that  is  the  commercial  element 
This  piece  of  work  he  has  exercised  on  for  three  months  is  worth  for 
labor  just  $1.75  and  would  be  produced  in  the  shop  by  any  young  man 
of  his  age  in  about  four  hours." 

Where  Are  the  Workmen  to  Come  Prom? 

Now  there  is  no  particular  harm  in  this  sort  of  thing  being  done, 
simply  as  a  school  exercise,  providing  it  is  not  considered  as  learning  a 
trade,  and  provided  the  time  thus  occupied  is  not  being  deducted  from 
the  bread  earning  portion  of  the  pupil's  life.  The  boy  or  girl  who  is  to 
live  by  working  in  any  industrial  trade  should  begin  their  bread  earn- 
ing work  not  older  than  sixteen.  If  they  have  learned  anything  of  the 
trade  before  that  time,  it  should  be  in  the  direction  of  general 
knowledge  of  the  scope  of  that  trade  and  its  relation  to  the  industries  of 
the  country.  The  narrower  and  more  personal  matter  of  being  able 
to  earn  a  living  therein  will  be  best  acquired  in  working  out  the  daily 
tasks  of  the  workshop,  and  at  twenty-one  that  young  person  should  be 
able  to  hold  his  or  her  own  in  competition  with  other  producers,  and 
should  be  able  to  earn  per  day  what  a  day's  work  is  worth  in  that 
trade. 

Where  are  the  industrial  workers  of  the  future  to  come  from?  How 
many  are  being  trained  in  the  g^eat  industrial  establishments  of  the 
country?  Every  industry  should  be  required  by  law  to  keep  under 
proper  training  a  sufficient  number  of  apprentices  to  maintain  the 
full  force  of  workers  equal  to  the  demand :  that  is,  an  average  of  15 
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per  cent  of  the  working  force  should  be  apprentices.  Thus  an  in- 
dustrial establishment  employing  1000  journeymen  tradesmen  should 
have  150  apprentices  in  order  to  keep  up  the  force  without  any  pro- 
vision for  extensions.  These  150  apprentices  should  earn  an  average 
of  $750  a  week  while  they  are  learning  their  trade,  and  these  earnings 
would  be  a  great  help  to  the  homes  from  whence  they  came.  For  a 
good  many  years  the  Union  Iron  Works  of  this  city  had  700  apprentices 
and  these  boys  took  home  every  week  about  $3,500,  and  at  the  same 
time  they  were  being  trained  to  do  a  man's  work  in  the  industrial 
world ;  and  this  was  done  without  expense  to  their  employers,  for  on 
the  average  the  boys  earned  their  pay.  Can  any  system  of  vocational 
sdiools  take  the  place  of  the  apprentice  system,  unless  such  schools  be- 
come industrial  establishments  manufacturing  the  things  they  are 
teaching  the  art  of  making,  and  giving  to  the  700  boys  working  in 
the  schools  $3500  each  Saturday  to  take  home  to  their  mothens  ? 

A  Plan  of  Apprenticeship 

Some  one  may  ask,  what  apprenticeship  should  be?  The  apprentice 
system  is  very  simple.  For  the  shop  it  should  be  the  old  time  ap- 
prenticeship, changed  and  improved  to  meet  present  conditions.  First 
is  the  training  of  the  hand,  eye  and  judgment  in  the  shop  by  men  who 
have  no  other  duties.  The  course  should  be  active  and  thorough,  to 
render  the  boys  accurate  and  intelligent  workmen  and  good  citizens,  in 
not  over  four  years'  time.  The  master  of  the  past  must  be  replaced  by 
a  bright  shop  instructor,  who  will  personally  teach  the  progress  of  the 
trade  he  commands,  and  who  will  see  to  it  that  the  boys  in  other  de- 
partments are  properly  and  consistently  taught  direct  and  correct 
methods,  and  they  must  be  taught  the  value  of  time  and  material. 
Second,  mental  training  coincident  with  the  manual  training.  This 
means  night  schools,  properly  located,  conducted  by  men  who  under- 
stand the  shops,  and  who  can  show  the  boys  how  to  educate  themselves. 
These  schools  are  to  unfold  the  reasons  for  everything  done  in  the 
shops  and  to  lead  the  boys  to  look  back  at  preceding  processes  and 
ahead  to  the  processes  that  are  to  follow,  and  thus  enable  them  to 
understand  the  material  processes  and  prices  with  which  they  are 
dealing,  and  to  do  their  work  without  waste  of  energy,  time  or 
material.  Few  workmen  think  of  the  cost  of  the  work  they  do.  If 
they  did  they  would  effect  great  savings.  This  is  an  important  part 
of  the  school  work.  Boys  in  a  year  may  know  many  things  that  their 
foreman  required  a  decade  to  learn,  and  which  some  foremen  have 
never  learned.  j 
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This  leads  us  to  the  fourth  question  of  our  inquiry,  "The  difference 
between  learning  a  trade  and  a  technical  education."  It  would  be  a 
g^rand  thing  if  every  workingman  could  have  a  technical  education,  so 
that  the  qualities  and  chemical  constituents,  with  a  knowledge  of  all  the 
manipulation  through  which  the  material  he  handles  goes,  would  be 
familiar  to  him.  If  he  were  able  to  understand  the  co-relations  of  the 
materials  and  forces  that  come  into  play  in  the  trade  at  which  he  works, 
he  would,  no  doubt,  be  more  of  a  man  than  he  generally  is ;  but  the 
attainment  of  such  knowledge,  owing  to  the  necessity  of  daily  bread, 
if  it  comes  to  >him  at  all  must  come  through  his  own  efforts  and  at  the 
sacrifice  of  bis  leisure  hours.  When  he  has  obtained  this  knowledge  he 
is  no  longer  a  workingman  in  the  sense  we  are  now  considering.  That 
such  knowledge  can  be  obtained  by  workingmen  is  proven  by  the  fact 
that  so  many  have  attained  it  in  this  way,  and  it  is  valued  and  cherished 
in  proportion  to  what  it  has  cost.  Technical  education  differs  from  in- 
dustrial education  in  that  the  latter  is  the  education  of  the  hand  to 
be  dextrous  in  production,  and  the  head  in  the  necessary  knowledge  to 
guide  the  hand ;  while  the  former  is  the  education  of  the  mind  to  solve 
problems,  to  experiment  with  the  qualities  of  material,  to  measure  and 
direct  forces,  and  teach  the  hand  and  eye  the  cunning  art  to  design. 

Technical  Training 

A  technical  education  cannot  be  acquired  in  the  workshop.  Such  an 
education  means  technical  schools  especially  designed  to  meet  the  re- 
quirements of  the  scholar,  in  fact  the  scientific  and  engineering  courses 
at  our  universities  to  a  large  extent  meet  the  requirements  of  the 
technical  student.  In  order  to  make  it  possible  for  the  young  man 
learning  a  trade  in  any  of  our  workshops  to  acquire  technical  educa- 
tion, technical  schools  should  be  in  session  when  he  is  not  at  work,  so 
that  he  may  have  all  the  helps  possible  in  his  struggle  to  reach  the 
goal,  and  these  schools  should  be  within  easy  reach  of  his  living  quart- 
ers so  that  he  would  not  lose  time  by  the  way. 

The  British  system  of  polytechnic  schools  scattered  amongst  the 
great  industrial  centers,  each  adapted  to  the  requirements  of  the  par- 
ticular trades  of  the  district,  and  where  the  instruction  is  largely  by 
lectures  and  museums  of  industry,  comes  nearest  to  meeting  the  wants 
of  the  workmen,  and  they  have  been  a  great  help  to  aspiring  artisans. 
The  development  of  technical  education  during  the  past  twenty-five 
years  has  been  one  of  the  most  marked  features  in  the  progress  of 
general  education.  Vast  numbers  of  young  men  are  graduating  yearly 
from  our  universities  and  scientific  schools,  some  of  these  with  a  little 
knowledge  of  how  to  use  tools,  but  the  majority  with  a  purely  technical 
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education.  These  men  expect  to  obtain  places  in  industrial  establish- 
ments. Many  of  them  have  friends  influential  enough  to  secure  open- 
ings, and  in  time  many  of  them  turn  out  to  be  bright  and  able  men.  Few 
of  them  care  to  go  into  the  shops  and  learn  to  work,  their  ambition 
being  to  get  charge  of  departments  or  engage  in  designing.  This  class 
of  men  are  a  new  element  in  the  industrial  fields  of  labor,  the  full 
eflfect  of  which  is  not  yet  felt.  Its  tendency,  howevet,  is  to  create  classes 
in  the  ranks  of  industry. 

The  apprentice  boy,  whose  parents  require  help  as  soon  as  he  has 
attained  the  physical  .strength  to  give  it,  finds  between  him  and  the 
places  that  it  is  his  ambition  to  readi,  an  army  of  university  graduates, 
who  could  not  do  the  work  he  is  now  doing,  but  who  are  well  fitted 
with  the  kind  of  knowledge  he  lacks  in  order  to  fit  him  to  the  place  he 
aspires  to.  The  mathematical  problems  that  he  struggles  so  laboriously 
with  in  his  leisure  hours,  and  that  come  so  slowly  to  his  untrained  brain, 
are  but  simple  equations  to  the  university  man.  He  sees  the  places 
of  trust  and  honor  filled  up  before  he  is  able  to  fit  himself  in  such  a 
way  as  will  command  recognition.  He  loses  heart  and  hope,  gives  up 
the  fight,  and  sinks  back  to  his  position  at  the  bench,  where  he  remains 
a  discontented  worker  because  a  disappointed  one. 

Scientific  Management 

Of  course  the  great  bulk  of  men  in  the  industrial  army  must  be 
privates,  no  matter  what  kind  of  education  may  be  given  to  them.  The 
tendency,  'however,  at  present  is  to  ofiicer  this  army,  not  from  the  best 
soldiers  in  the  ranks,  but  to  have  a  distinct  class  specially  trained  for 
officers,  and  this  condition  is  more  prominent  in  the  United  States 
than  in  any  other  country.  The  introduction  of  what  is  called 
"Scientific  Management",  which  has  obtained  wide  application  in  the 
manufacturing  industry,  especially  the  mechanical  industries,  whereby 
the  amount  of  work  to  be  done  by  the  average  man  is  computed  and 
every  movement  he  is  to  make  in  the  doing  of  it  is  figured  down  to 
the  fraction  of  a  second  by  a  special  staff  of  expert  figurers,  such 
experts  having  a  special  technical  education  for  the  purpose,  is,  I 
think,  one  of  the  worst  things  that  has  happened  to  the  real  artisan  in 
recent  times.  It  cuts  out  all  hope  of  his  ever  rising  to  any  position 
of  trust.  Instead  of  his  having  a  trade  of  which  he  is  master,  the  trade 
has  him  and  figures  him  merely  as  a  part  of  the  mechanism  of  produc- 
tion. The  employers  of  Great  Britain  are  almost  to  a  man  against  it. 
It  puts  between  the  shop  and  office  a  line  of  men  who  have  no  thought 
in  common  with  the  workers  in  the  shop,  and  whose  business  is  to 
prevent  any  one  from  the  shop  breaking  through  the  line.     I  do  not 
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believe  that  tihe  speeding  up  of  the  producers,  for  which  so  much  is 
claimed  by  the  scientific  management  advocates,  is  worth  the  cost  of 
maintaining  the  staff  of  computers  necessary  to  its  operation,  except 
in  rare  cases  where  the  product  never  changes.  The  claim  of  its  great 
exponent,  Mr.  Taylor,  that  he  must  have  workmen  who  will  go  by  the 
card  of  instructions  and  never  think,  ought  to  condemn  such  a  system. 
It  might  be  inferred  from  what  I  have  said  that  I  am  opposed  to 
university  graduates  coming  into  our  industrial  establishments  and 
filling  the  best  positions,  but  such  is  not  the  case.  I  am  only  pointing 
out  the  tendency  to  a  dividing  up  of  our  industrial  army  into  classes, 
where  the  chance  to  pass  from  the  ranks  into  positions  of  command 
is  thereby  rendered  very  difficult  if  not  impossible.  The  aspiring 
youth  who  is  barred  by  the  necessity  of  providing  himself  with  daily 
bread  from  obtaining  that  technical  knowledge  necessary  to  a  complete 
mastery  of  his  trade,  should  be  given  all  the  chance  that  his  spare  time 
mil  permit  him  to  utilize,  that  he  may  at  least  have  a  fighting  chance 
to  win.  It  is  pretty  hard  to  work  for  bread  and  struggle  for  knowledge 
at  the  same  time. 

The  Problem  of  the  Boy 

I  have  endeavored  to  present  to  you  my  views  on  this  great  subject 
from  my  own  point  of  observation.  I  have  been  all  my  life  in  close 
touch  wilah  its  practical  side,  and  aim  greatly  interested  in  watching 
every  movement  made  to  try  and  help  working  people  to  higher  edu- 
cation. I  have  tried  to  avoid  the  darker  aspect  of  this  many  sided 
problem,  touching  only  on  what  might  be  termed  the  higher  branches 
of  industrial  education.  There  are  many  branches  of  industry  where 
children  are  put  to  work,  because  in  them  the  child  has  a  greater  money 
earning  value  for  the  time,  and  bread  is  the  one  thing  moist  to  be  de- 
sired in  the  home  to  which  they  belong.  Boys  of  twelve  in  some  in- 
dustries can  earn  more  than  a  boy  of  sixteen  as  an  apprentice  mechanic. 
What  can  the  boy  of  twelve  have  acquired  of  any  sort  of  education  at 
school  ?  Yet  any  scheme  that  proposes  to  provide  for  him  any  kind  of 
education,  industrial  or  technical,  must  not  only  teach  him,  but  feed  and 
clothe  him  as  well.  It  appears  to  me  that  most  of  our  efforts  after 
legislation,  intended  to  provide  better  industrial  or  technical  education, 
are  in  the  direction  of  helping  the  strong  and  well-to-do  and  never 
touches  the  poor  and  those  most  needing  help. 

This  is  not  the  fault  of  those  good  men  and  women  who  have  lie 
desire  to  help  those  who  need  it  most,  but  it  is  the  inevitable  result  of 
the  social  condition  that  prevails  amongst  us.  So  long  as  poor  working 
people  are  depended  upon  to  maintain  and  increase  the  industrial  army 
and  they  are  willing  to  accept  this  duty — ^too  often  evaded  by  those 
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who  are  better  off — ^and  so  long  as  the  poor  parent  must  feed  and 
clothe  his  child,  that  child  will  be  utilized  for  bread  earning,  instead 
of  being  taught  to  solve  the  problems  of  life. 

In  this  matter  of  education  for  the  pooiS  it  is  a  condition  and  not  a 
theory  that  confronts  us;  and  this  condition,  I  think,  will  continue 
as  long  as  our  present  social  fabric  stands.  I  am  afraid  that  my  effort 
to  express  in  words  what  my  thoughts  are  on  the  questions  we  have 
been  considering,  is  anything  but  a  success.  I  only  hope  that  it  may 
not  be  misunderstood  and  that  there  may  be  evolved  in  the  future  some 
workable  plan  that  will  help  to  make  it  easier  for  the  child,  whose 
parents  are  forced  by  present  conditions  to  take  part  of  the  life  of 
that  child  for  the  family  support.    (Applause.) 

RemaHu  by  Prmdmnt  Hodgheitd 

The  President:  I  think  we  all  agree  that  Mr.  Dickie,  by  this 
very  comprehensive  paper,  has  made  a  valuable  contribution  to  the 
literature  upon  this  subject.  It  has  represented  the  result  of  much 
thought  and  of  a  very  rich  experience  in  industrial  life,  and  we  are 
very  fortunate  to  have  the  benefit  of  his  views  derived  from  such  a 
training  and  experience. 

This  Committee  was  made  up,  as  you  will  see  from  the  names 
printed  upon  the  notice,  from  many  lines  of  business  and  occupa- 
tion, schoolmen  and  shipbuilders,  editors,  mechanics,  merchants 
and  those  engaged  in  other  lines  of  business.  I  believe  this  is  the 
only  standing  committee  in  the  Commonwealth  Club  that  has  no 
lawyer  on  it.  I  presume  that  does  not  make  it  unconstitutional. 
After  much  deliberation  the  Committee  reached  written  conclu- 
sions, which  they  have  embodied  in  a  series  of  findings.  The  full 
report  of  that  Committee  and  of  its  discussions  leading  up  to  these 
findings  which  they  have  concluded  upon,  will  now  be  given  by  the 
chairman  of  the  Committee,  Mr.  Anderson.    (Applause.) 
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Report  of  the  Committee  on  Education  on  Vocational 

Education 

Mr.  Anderson  :  It  was  inevitable  that  sooner  or  later  the  public 
schools  should  be  brought  to  face  the  problem  of  preparing  boys  and 
girls  for  bread-winning.  From  schools  which  had  for  their  chief  pur- 
pose preparation  for  the  three  professions,  medicine,  the  church  and 
the  law,  we  have  developed  a  great  democratic  state  school  system 
which  has  for  its  avowed  aim  the  preparation  of  all  the  children  of 
the  nation  for  life  in  a  democracy.  This  state  school  system  has  for 
the  most  part  busied  itself  with  two  lines  of  activity.  It  has  sought 
to  equip  boys  and  girls  with  the  formal  school  subjects  of  education, 
such  as  the  three  R's,  and  has  attempted  to  give  them  the  culture  of  the 
race  in  such  subjects  as  history,  science,  geography  and  literature. 
Within  recent  years  there  has  been  an  insistent  demand  from  the  world 
outside  the  school  for  more  practical  education  which  shall  lead  at 
least  in  part  toward  the  means  by  which  they  must  earn  their  bread. 
The  schools  have  attempted  to  answer  this  demand  by  the  introduction 
of  training  in  manual  dexterity.  Trade  schools,  polytechnic  schools 
and  manual  training  high  schools  have  been  established  to  meet  special 
needs.  At  the  present  it  would  seem  that  this  movement  for  the  es- 
tablishment of  vocational  education  was  not  to  be  limited  to  special 
schools,  but  was  to  be  put  into  operation  throughout  our  public  school 
system,  and  it  was  for  this  reason  that  your  Committee  on  Education 
deemed  it  wise  to  take  up  this  subject  for  study  and  for  report  to  the 
Qub. 

Other  states  are  constructing  schemes  of  general  vocational  edu- 
cation. In  reorganizing  our  own  central  state  school  administration 
we  deemed  this  subject  of  enough  importance  to  make  one  of  our 
three  Commissioners  the  Commissioner  on  Vocational  Education. 

Where  Our  School  System  Fails 

At  a  recent  legislature  a  general  industrial  education  bill  was  passed, 
but  was  vetoed  by  the  Governor.  A  contmittee  of  the  Council  of  Edu- 
cation of  the  California  Teacher's  Association  has  within  the  year 
drawn  up  a  tentative  bill,  tlhe  effect  of  which  would  be  to  give  encour- 
agement to  vocational  education.  All  this  indicates  that  we  in  Califor- 
nia are  on  the  verge  of  the  establishment  of  some  general  system  of 
vocational  education,  and  argues  the  necessity  of  intelligent  public 
opinion  in  the  matter.  It  means  the  further  investment  of  perhaps 
millions  of  dollars ;  therefore,  there  should  be  keen  public  concern  as 
to  the  matter  of  probable  educational  dividends. 

There  are  startling  facts  with  regard  to  our  American  school 
system  which  have  necessarily  complicated  the  subject  which  we  have 
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in  hand.  We  find,  according  to  the  figures  of  the  Sage  Foundation 
Report,  that  about  fifty  per  cent,  of  American  school  children  leave  the 
elementary  schools  before  graduation,  and  that  the  larger  fraction  of 
these  have  completed  only  the  sixth  grade.  We  find,  also,  in  the 
figures  of  the  United  States  Bureau  of  Education  that  in  a  large  nunu- 
ber  of  typical  cities,  from  one-third  to  one-half  of  all  the  pupils  now 
remaining  in  the  schools  are  over  age,  so  far  as  their  grading  is  con- 
cerned. 

Plans  for  our  vocational  education  usually  concern  themselves  with 
our  present  school  system  and  the  children  now  in  school.  With  the 
above  figures  in  hand  it  seemed  to  the  committee  that  the  question  of 
vocational  education  was  a  question  which  concerned  more  vitally  the 
children  that  had  left  school,  and  that  if  the  statistics  given  above  were 
relatively  true  for  California,  then  any  system  of  vocational  education 
adopted  for  this  state  should  concern  itself  chiefly  with  the  educational 
needs  of  the  boys  and  girls  who  have  dropped  out  before  completing 
any  school  course.  Not  only  do  the  figures  above  indicate  an  economic 
necessity  for  vocational  training  for  this  great  mass  of  boys  and  girls ; 
they  also  indicate  a  serious  hampering  of  purely  vocational  training, 
because  these  children  lack  the  fundamentals  of  a  common  school  edu- 
cation. Schools  established  for  apprentices  in  certain  industries  have 
protested  against  this  fact.  The  School  for  Apprentices  of  the  Erie 
Railroad,  for  instance,  complains  that,  instead  of  being  able  to  teach 
their  boys  machines  and  the  practical  parts  of  their  vocations,  they 
have  to  take  a  good  part  of  the  time  in  teaching  them  fractions  and 
other  fundamentals. 

Rating  by  Work  Done 

It  was  not  the  purpose  of  this  report  to  concern  itself  with  the 
shortcomings  of  the  present  school  system.  We  found,  however,  that 
this  matter  is  vital  to  the  problem  of  vocational  education  and  that  an 
efficient  common  school  education  for  all  the  children  of  California  is 
a  necessary  preliminary  to  any  successful  scheme  of  vocational  edu- 
cation. The  Committee  of  Education,  therefore,  expects  to  take  this 
as  its  next  subject  for  the  report  to  the  Qub. 

It  has  been  charged  that  the  present  class  system  is  responsible  for 
the  dropping  out  of  school  and  the  over-age  conditions  which  now 
prevail.  To  examine  into  this  charge  has  been  beyond  the  province 
of  this  report.  However,  to  forestall  any  such  possibility  in  the  con- 
struction of  a  vocational  system,  we  stand  for  the  principle  that  the 
work  in  any  form  of  vocational  education  or  vocational  school  shall 
be  individual,  and  that  promotion  in  any  sort  of  vocational  work  or 
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vocational  school  shall  be  determined  by  the  accomplishment  of  a 
given  amount  of  work,  and  not  according  to  grades  or  classes  or  time 
of  service. 

There  is  a  great  difference  of  opinion  as  to  just  what  is  meant  by 
vocational  education.  Many  early  advocates  of  the  manual  arts  be- 
lieved their  function  was  merely  to  give  an  all-round  manual  dexterit)'. 
Some  present  day  advocates  of  vocational  training  in  the  schools  be- 
lieve that  vocational  work  shall  have  merely  general  educational  value 
and  not  necessarily  lead  to  a  practical  end.  They  believe  in  putting 
industrial  work  in  the  schools,  not  for  the  purpose  of  turning  out  ar- 
tisans, but  for  the  general  educational  value  of  the  work.  Then 
there  are  those  advocates  of  vocational  education  who  believe  in  adding 
to  our  present  school  system  a  department  of  vocational  education 
which  shall  have  for  its  aim  an  end  which  is  entirely  practical — that  is, 
the  turning  out  of  trained  bread-winners.  The  tendency  in  the  devel- 
opment of  vocational  education  is  in  this  practical  direction.  The 
growing  effort  on  the  part  of  those  schools  which  are  putting  in 
vocational  work  to  attempt  to  reproduce  the  actual  working  conditions 
of  industry,  the  demand  for  vocational  teachers  with  journeymen 
experience  in  the  trades,  the  interest  that  is  being  taken  in  the  ques- 
tion of  vocational  guidance,  the  publication  of  monographs  by  such 
bodies  as  the  Sage  Foundation  on  the  relation  of  vocational  education 
and  vocational  guidance  to  the  public  school  systemi,  all  show  the 
practical  trend.  They  indicate  a  strong  tendency  on  the  part  of  our 
public  school  system  to  go  into  the  business  of  training  for  the  occu- 
pationa,  not  merely  in  the  matter  of  giving  a  general  education,  but 
in  the  practical  way  of  turning  out  trained  bread-winners.  The  old 
apprenticeship  system  as  we  knew  it  has  largely  broken  down.  Is  it 
feasible  to  gpraft  on  to  our  present  school  system  a  new  department 
which  shall  have  for  its  function  the  graduation  of  boys  and  girls 
trained  as  bread-winners  for  the  occupations  of  life;  in  other  words, 
a  substitute  in  the  public  schools  for  the  apprenticeship  system? 

A  Plan  Needed 

Your  Committee  agrees  that  there  is  necessity  for  some  well  de- 
veloped plan  of  vocational  education.  The  country  must  have  trained 
workers.  National  prosperity  rests  very  largely  on  the  economic  ef- 
ficiency of  the  individual.  Undoubtedly  the  recent  national  pro^erity 
of  such  a  nation  as  Germany,  for  instance,  has  been  largely  brought 
about  through  the  work  of  the  state  in  making  its  individuals  highly 
efficient  by  means  of  a  carefully  worked  out  plan  of  vocational  edu- 
cation.    The  problem  is,  where  can  this  purely  vocational  training 
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best  be  given?  Shall  it  be  given  in  school  or  out?  Shall  we,  through 
the  expenditure  of  millions  of  dollars,  establish  a  substitute  for  the 
apprenticeship  system  by  trying  to  bring  the  shops,  the  industries  and 
the  vocations  of  the  nation  into  the  school?  or  shall  we  work  out  a 
scheme  of  vocational  education  which  shall  take  the  schools  into  the 
occupations,  the  industries  and  the  shops?  Which  way  is  apt  to  be 
more  economical  and  more  efficient?  Money  and  the  expenditure  of 
energy  will  do  much,  and  it  is  highly  probable  that  with  a  bountiful 
supply  of  state  school  money  to  draw  on,  we  could  add  a  department 
of  vocational  education  to  our  present  school  system  which  might  ap- 
proximate to  an  apprentice  system.  Is  it  not  possible,  however,  that 
with  far  less  energy  and  expense  a  scheme  of  vocational  education 
may  be  devised  for  California  which  will  have  for  its  function  the 
giving  to  young  people  who  have  left  school  and  gone  into  industries 
a  higher  skill  and  efficiency  in  their  chosen  occupations,  as  well  as  the 
advantages  of  the  social  and  civic  training  which  they  might  have 
gotten  in  school  ? 

A  Definition 

We  believe  that :  Vocational  education  must  be  understood  as  the 
training  that  will  fit  a  boy  or  girl  to  become  a  producer  in  any  industry 
for  which  he  has  been  vocationally  trained,  and  give  the  ability  to  earn 
a  living  at  the  practice  of  the  industry.  This  definition  miust  hold 
if  the  vocational  training  is  to  be  practical.  This  is  the  crux  of  the 
whole  business.  We  now  proceed  to  our  most  important  finding, 
which  is,  that  it  is  impossible  to  graft  on  to  our  present  school  system 
any  scheme  of  vocational  education  which  will  conform  to  the  definition 
just  given,  for  three  good  and  sufficient  reasons  which  are  tc5  follow. 

In  the  first  place,  the  American  public  school  system  is  at  present 
under  fire.  It  is  charged  with  promising  to  prepare  boys  and  girls 
for  life,  and  with  failing  to  do  so.  This  charge  has  undoubtedly  mfuch 
of  truth  in  it,  and  the  blame  lies  partly  with  the  schools,  but  much  more 
with  our  public  which  sees  fit,  at  least  here  in  California,  to  invest  half 
of  its  state  revenues  in  the  schools  and  then  does  not  follow  up  the 
investment  to  see  what  sort  of  dividends  it  gets.  Much  of  our  school 
education  is  too  academic,  too  scholastic,  too  much  apart  from  life. 
There  is  too  much  truth  in  the  charge  that  school  training  does  not 
tie  up  with  world  aflFairs.  If  the  public  schools  are  too  academic  in 
teaching  such  subjects  as  arithmetic,  language,  geography  and  science, 
how  can  they  expect  to  teach  children  to  make  a  living  with  the  labor 
of  their  hands?  If  the  school,  which  seems  to  be  the  most  eflfective 
institution  designed  by  society  for  the  training  of  the  human  mind, 
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falls  down,  at  least  partially,  on  its  own  peculiar  job,  does  it  seem  wise 
for  it  to  go  out  looking  for  new  jobs,  especially  jobs  which  are  pre- 
eminently practical  in  character  ? 

Conditions  of  Success 

In  the  second  place,  any  vocational  education  to  be  efficient  must 
reproduce  the  real  life  conditions  of  the  industry.  That  is  the  training 
which  must  be  given  under  competitive  commercial  conditions.  It  is  not 
sufficient  that  a  boy  shall  be  trained  to  make  a  piece  of  machinery  or 
to  lay  bricks.  He  must  be  trained  to  do  these  things  under  the  con- 
ditions which  prevail  in  the  industrial,  world  outside  the  school.  Even 
assuming  that  the  state,  by  spending  millions  of  dollars,  could  add  com- 
plete industrial  equipments  to  our  present  school  plants,  we  have  only 
accomplished  half  of  the  task.  We  still  have  the  impossible  situation 
of  reproducing  in  this  industrial  equipment  the  competitive  commercial 
conditions  of  the  world  outside,  the  only  conditions  under  which  the 
individual  can  be  efficiently  trained  for  a  vocation. 

Furthermore,  industrial  conditions  are  constantly  changing  and 
shifting.  The  difficulties  of  keeping  an  industrial  equipment  up  to 
date  would  be  almost  insurmountable.  If  we  find,  as  we  have  found, 
that  the  plants  of  our  present  school  system,  that  is,  the  buildings  and 
equipment,  become  antiquated  in  a  very  short  time,  how  much  truer 
would  this  be  of  an  industrial  equipment. 

In  the  third  place,  another  difficulty  which  stands  in  the  way  is  the 
complexity  of  modem  industrial  life.  Our  school  system  is  no  longer 
the  school  system  of  an  earlier  generation,  a  preparation  leading  up 
to  a  few  ()rofessions.  It  is  now  a  great  democratic  institution  includ- 
ing all  the  children  of  all  the  people.  If  it  goes  into  the  business  of 
training  for  practical  bread-winning,  it  must  take  account  of  the  needs 
of  all.  It  cannot  discriminate  in  favor  of  any  certain  vocations.  To 
illustrate  the  complexity  of  the  problem,  a  recent  report  of  the  Com- 
missioner of  Labor  shows  a  table  of  over  one  hundred  skilled  vocations 
in  this  state,  organized  into  labor  unions.  Will  the  vocational  edu- 
cation department  prepare  for  all  these  hundred  vocations?  Or,  if 
only  for  fifty,  then  which  fifty?  Or,  only  for  twenty,  then  which  twenty? 
It  is  apparent  at  once  that  there  can  be  no  discrimination.  Once  we 
have  gone  into  the  business  of  training  bread-winners  in  our  public 
schools,  we  must  take  account  of  the  individual  needs.  Again  it  is 
very  evident  that  by  limiting  the  preparation  to  only  certain  vocations 
we  fall  into  the  danger  of  training  too  many  workers  for  certain  fields 
of  labor.  We  do  not  want  the  unpleasant  spectacle  of  the  industrial 
world,  at  any  point,  glutted  with  a  supply  of  half-baked  operatives. 
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Taking  the  School  Into  the  Shop 

If  it  is  not  feasible  to  bring  the  shops  and  industries  into  the  schools, 
then  what  is  the  alternative?  The  obvious  answer  is  that  we  must  take 
the  school  into  the  shops  and  the  industries.  Can  this  be  done  ?  What 
form  shall  be  taken  by  this  vocational  training,  which  we  admit  is 
necessary  for  individual  efficiency?  How  shall  we  bring  it  about? 
What  can  the  public  schools  do  in  the  matter?  When  shall  vocational 
education  commence? 

In  the  first  place,  we  must  mend  our  elementary  school  system,  not 
only  on  account  of  national  safety,  but  as  a  preliminary  step  to  later 
vocational  education.  The  conditions  represented  by  the  figures  given 
in  the  early  part  of  this  report  must  be  corrected.  Every  boy  and  girl 
in  the  state  must  get  at  least  a  complete  common  school  education.  This 
will  require  all  the  time  of  children  for  their  first  six  years  in  school,  and 
a  goodly  portion  of  their  time  during  the  two  years  following.  If 
there  be  time  and  opportunity  during  the  later  years  of  the  grammar 
school  course,  there  might  be  some  work  included  which  looked  toward 
vocational  education.  Children  can  be  introduced  to  the  possibilities 
of  industrial  life.  The  reading  work  might  include  accounts  of  in- 
dustrial life,  industrial  biography  and  industrial  geography.  Shop 
work  of  different  sorts  would  be  of  value  in  giving  pupils  some  idea 
of  the  use  of  tools  and  materials.  Industrial  museums  and  industrial 
talks  would  give  some  notions  of  industrial  vocations,  and  the  processes, 
possibilities  and  limitations  involved  in  them.  In  the  later  grammar 
grades,  and  especially  in  the  high  school,  vocational  guidance  would 
be  of  service.  However,  we  must  realize  that  the  whole  scheme  of 
vocational  guidance  is  still  in  the  formative  stage,  and  it  is  too  early 
to  say  just  what  can  be  done  in  this  line. 

Three  Groups  to  Be  Helped 

Again,  while  we  are  opposed  to  any  attempt  to  foist  a  wholesale 
plan  of  vocational  education  on  the  public  schools,  there  are  undoubt- 
edly certain  fields  or  vocations  for  which  the  public  schools  can  turn 
out  trained  workers  and  are  doing  it.  Where  commercial  conditions  can 
be  reproduced  with  little  expense  to  the  state,  and  where  an  economic 
demand  for  the  product  exists,  such  courses  should  make  a  legitimate 
part  of  our  school  system.  This  work  may  be  taken  the  last  two  years 
of  the  grammar  school  and  is  especially  suitable  for  the  high  school. 
Examples  should  be  stenography,  tyi>ewriting,  general  commercial  edu- 
cation, drawing,  painting,  architecture  and  music. 

Vocational  education,  properly  speaking,  will  begin  at  fourteen 
years  of  age.    Apprenticeship  in  this  country  does  not  begin  until 
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sixteen.     For  vocational  education  purposes  we  will  divide  boys  and 
girls  into  three  groups. 

(a)  Those  who  go  on  to  regular  high  schools,  polytechnic  schook 
and  other  technical  schools. 

(b)  The  group  of  boys  and  girls  who  have  completed  the  grammar 
school  at  fourteen  and  can  go  to  school  two  years  longer,  but  who  must 
put  in  their  full  time  in  a  school  where  they  can  go  out  as  bread-winners 
at  the  age  of  sixteen. 

(c)  The  great  mass  of  boys  and  girls  who  are  too  young  to  enter 
an  apprenticeship,  who  between  the  ag^  of  twelve  and  sixteen  have 
drifted  into  blind  alleys  of  employment. 

With  group  (a)  we  have  no  vocational  problem.  This  group  of 
boys  and  girls,  who  are  in  our  regular  or  special  high  schools,  offer 
no  pressing  problem,  because  with  the  most  of  them  the  economic 
pressure  is  not  so  great  as  with  groups  (b)  and  (c).  Many  of  them* 
can  stay  in  school  as  long  as  they  care  to,  and  it  is  from  this  group 
that  the  professions  are  usually  recruited.  Their  economic  condition 
allows  them  to  take  the  roundabout  way.  They  are  also  by  far  the 
smallest  group  numerically.  However,  while  the  breadwinning  prob- 
lem is  least  pressing  with  this  group,  they  have  a  problem.  The  state 
has  a  right  to  expect  much  from  this  group  in  the  way  of  high  grade 
social  and  civic  efficiency.  The  criticism  which  the  world  makes  of 
our  regular  high  schools  will  continue  to  hold  true  until  they  become 
not  only  in  letter,  but  in  spirit,  not  only  in  their  circulars  of  informa- 
tion, but  in  their  courses  of  study,  schools  that  prepare  for  the  world  as 
well  as  for  college. 

Special  Schools 

Not  only  is  there  g^eat  opportunity  for  our  regular  high  schools 
to  increase  their  efficiency  by  becoming  less  academic  and  by  turning 
their  attention  more  and  more  to  the  practical  and  social  and  civic 
problems  of  contemporary  life.  There  is  also  opportunity  for  our 
special  high  schools,  polytechnic  high  schools  and  trade  and  com- 
mercial high  schools,  to  do  the  same  thing.  In  order  to  be  fully  ef- 
fective they  must  also  link  themselves  up  closer  with  life.  They  must 
approximate  in  their  practical  departments  to  commercial  and  indus- 
trial conditions,  by  binding  themselves  with  industry  at  every  possible 
turn,  by  getting  in  their  practice  department  teachers  who  have  not 
pedagogy  alone  but  journeyman  skill  as  well,  by  applying  the  technial 
part  of  their  courses  of  study,  their  mathematics,  their  drawings  and 
their  science,  more  and  more  to  the  solution  of  practical  problems  of 
the  industry  and  profession  toward  which  they  are  supposed  to  lead. 
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In  group  (b)  mentioned  above  we  include  boys  and  girls,  who, 
having  completed  the  grammar  school  course  at  fourteen  or  there- 
abouts, can  still  go  to  school  for  two  years,  but  must  put  in  their  full 
time  in  a  school  from  which  they  can  go  out  as  bread-winners  at  the 
age  of  sixteen.  For  this  group  we  recommend  separate  trade  and 
industrial  schools.  The  reason  expressed  earlier  in  this  report  of  the 
utter  impossibility  of  grafting  an  apprenticeship  system  on  to  our  pres- 
ent school  plants  apply  with  equal  force  to  our  high  schools  as  to  our 
elementary  schools.  We  have  no  quarrel  with  the  technical  and  so- 
called  vocational  courses  that  are  now  established  in  our  academic 
high  schools.  If  they  can  be  made  to  have  some  practical  bearing  in 
helping  high  school  boys  get  ready  for  engineering  pursuits,  well  and 
good.  But  let  us  not  presume  to  think  that  they  either  do,  or  can  be 
made  to,  take  the  place  of  apprenticeship.  On  the  contrary,  there  is 
g^eat  danger  of  such  courses,  unless  they  are  properly  manned,  teach- 
ing many  things  which  in  real  industrial  life  will  have  to  be  unlearned. 
For  this  group,  therefore,  which  has  only  two  years  longer  to  go  to 
school  and  wants  to  get  down  to  cases  so  far  as  bread  and  butter  are 
concerned,  we  would  have  separate  vocational  schools.  We  would 
separate  them  so  that  we  might  make  them  truly  vocational  by  linking 
them  up  with  the  industries  of  the  community.  In  this  way  they  may 
be  kept  from  being  academic. 

To  Meet  Community  Needs 

These  vocational  schools  should  g^ow  up  only  where  the  demands 
of  the  community  warrant  them.  This  would  seem  to  be  contrary  to 
the  findings  of  the  Sage  Foundation,  which  discovered  by  investiga- 
tion that  it  was  not  always  safe  to  go  ahead  and  train  for  local  indus- 
tries, because  they  found  that  statistics  showed,  if  present  condftions 
maintained  in  the  future,  the  great  majority  of  adults  are  not  going 
to  work  in  the  same  communities  in  which  they  received  their  schooling. 
This  objection  of  the  Sage  report  is  a  valid  one,  if  communities  went 
into  the  building  of  these  schools  in  wholesale  fashion,  especially  if  the 
formation  of  such  schools  preceded  the  demand  for  trained  labor. 
But  if  we  are  to  follow  the  policy  outlined  above  of  using  industrial 
establishments  as  a  part  of  our  vocational  training,  it  follows  inevitably 
that  we  train  chiefly  in  those  vocations  pursued  by  the  community. 
There  should  be  a  strong  community  demand,  both  from  the  side  of 
local  industries  wanting  labor,  and  from  the  side  of  young  people 
wanting  special  training,  before  we  would  fonm  these  special  voca- 
tional schools.  They  would  be  located  adjacent  to  the  industries  which 
they  are  intended  to  serve.     Where  possible,  the  plants  of  these  in- 
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dustries  should  be  made  use  of  for  educational  purposes,  and  the 
school  plants  should  be  open  for  part  time  to  boys  already  at  work  in 
these  shops.  While  such  schools  would  seem  to  suit  the  needs  of 
group  (b),  they  need  not  shut  off  future  ambition  or  necessarily 
pigeonhole  an  individual.  Any  boy  or  girl,  on  the  completion,  or 
partial  completion,  of  the  vocational  school  might  again  return  to  the 
regular  high  school  if  ambition  or  desire  prompted.  With  the  liberal 
system  of  giving  credit  in  .our  high  schools  for  many  sorts  of  work, 
credit  toward  graduation  or  at  least  partial  credit  would  be  given  in 
the  regular  high  school  for  work  done  in  the  vocational  school.  These 
vocational  schools  should  be  supported  locally  at  first  .Communities 
will  be  careful  in  forming  them,  if  they  must  pay  for  them.  When 
they  have  proved  their  value,  they  could  receive  state  aid  when  accred- 
ited by  the  proper  state  officer. 

The  Largest  Group 

We  turn  now  to  group  (c),  that  large  group  of  boys  and  girls  who 
are  too  young  to  enter  an  apprenticeship  and  have  drifted  into  lines 
of  employment  which  offer  no  future.  The  need  of  this  group  is  the 
most  pressing  problem  of  all.  These  young  people  took  the  first  job 
that  came  along.  In  many  cases  it  offered  better  pay  than  beginners* 
wages  in  the  skilled  trades.  Some  scheme  of  vocational  education 
must  be  devised  for  this  group,  which  will  allow  them  while  still  at 
work  to  prepare  themselves  for  occupations  which  offer  greater  op- 
portunities. We  believe  that  the  needs  of  this  group  will  be  best  served 
by  a  vocational  training  system  which  is  a  combination  of  continuation 
schools,  night  schools,  part  time  schools,  and  schools  in  stores,  in  shops 
and  in  industries  generally.  This  is  in  part  the  scheme  which  the 
State  of  Wisconsin  has  put  on  its  statute  books.  Wisconsin  began  at 
the  beginning  by  rewriting  her  child  labor  and  truancy  laws*  By 
those  laws  she  has  taken  complete  control  educationally  of  the  time  of 
the  child  from  its  seventh  to  its  sixteenth  year.  She  has  provided  that 
no  child  under  sixteen  shall  work  at  any  occupation  hazardous  to  body, 
health  or  character. 

Wisconsin's  System 

The  Wisconsin  plan  is  briefly  as  follows :  Every  normal  child  is 
to  attend  public  school  or  equivalent  school  from  the  seventh  to  the 
fourteenth  year.  Children  from  fourteen  to  sixteen  may  work  at 
specified  .occupations.  They  must  not  work  more  than  forty-eight 
hours  a  week,  including  five  hours  a  week  to  be  spent  in  the  industrial 
school.  Children  can  be  compelled  to  go  to  continuation  school  even 
after  sixteen,  if  they  are  not  yet  able  to  read  or  write.  The  local 
industrial  continuation  school  is  under  the  control  of  a  separate  board, 
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consisting  of  two  employers,  two  employees  and  the  local  superintend- 
ent of  schools.  These  boards  are  to  be  established  in  communities  of 
5,000  inhabitants  or  more,  and  may  be  established  in  smaller  communi- 
ties. It  is  mandatory  upon  these  local  boards  to  establish,  foster  and 
maintain  industrial,  continuation  and  evening  schools.  All  children 
from  fourteen  to  sixteen  must  attend  one  of  these  schools  for  at  least 
five  hours  a  week.  Tht  apprenticeship  laws  have  also  been  rewritten, 
and  provide  that  the  whole  trade  as  carried  on  by  the  employer  must  be 
taught  to  the  apprentice.  It  also  provides  that  apprentices  shall  have 
at  least  five  hours  of  instruction  a  week,  either  in  the  public,  schools  or 
in  such  manner  as  shall  be  approved  by  the  State  Board  of  Industrial 
Education.  The  Wisconsin  law  went  into  full  effect  in  the  fall  of 
1912,  and  by  February,  1913,  there  were  16,000  pupils  in  these  part 
time  schools. 

Wisconsin  seems  determined  to  blot  out  illiteracy,  and  to  see  to  it 
that  the  great  body  of  young  people  engaged  in  industry  shall  at 
least  be  put  on  the  high  road  to  intelligence.  It  is  very  evident  that 
the  Wisconsin  plan  agrees  with  the  chief  finding  of  this  Committee, 
that  it  is  easier  to  take  the  schools  into  industrial  life  than  to  bring- 
the  industries  into  the  schools.     Not  only  easier,  but  far  less  expensive. 

The  School  Should  Follow  the  Child 

Group  (c)  is  by  far  the  largest  of  the  groups  numerically,  and, 
therefore,  the  most  important.  It  is  made  up  of  those  children  who 
have  reached  the  age  limit  of  compulsory  education,  many  of  whom 
only  finished  the  sixth  grade,  and  of  those  who  have  left  school  at 
fourteen  on  the  completion  of  the  grammar  school  course.  However, 
any  continuation  school  system  is  a  makeshift  for  those  boys  and  girls 
who  have  gone  out  into  occupations,  having  completed  only  the  sixth 
grade  of  the  grammar  school  course.  Continuation  school  work  for  them 
will  concern  itself  chiefly  with  making  up  the  defects  of  common  school 
education,  and  not  have  much  time  or  opportunity  for  purely  voca- 
tional instruction.  This  sort  of  continuation  work  should  be  regarded 
as  merely  an  expedient  to  serve  until  the  time  that  we  have  made  our 
public  school  system  so  efficient  that  every  boy  and  g^rl  in  the  state 
shall  have  at  least  a  complete  grammar  school  education  before  going 
out  into  the  world  of  industry. 

California  conditions  are  in  many  respects  similar  to  those  of 
Wisconsin,  and  we  in  California  will  do  well  to  watch  the  results  there. 
Wisconsin,  in  making  education  compulsory  until  sixteen,  is  following 
the  lead  of  Germany.  Whether  compulsory  education  from  fourteen 
to  sixteen  can  be  made  successful  remains  to  be  seen.    We  are  differ- 
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ent  temperamentally  from  the  European  nations  which  have  worked 
the  compulsory  education  scheme  so  successfully.  The  military  at- 
titude of  life,  which  prevails  in  certain  European  countries,  makes  it 
easy  to  demand  compulsory  education  and  enforce  it.  This  attitude 
carries  over  into  the  schools  and  into  industry,  and  undoubtedly  makes 
for  much  of  the  social,  industrial  and  school  efficiency  of  these  countries. 
We  have  not  this  attitude,  fortunately  or  unfortunately,  and  there  is 
a  question  as  to  the  probable  success  of  compulsory  education  for  our 
boys  and  girls. 

Whether  it  is  made  compulsory  or  not  for  older  children,  we  be- 
lieve that  the  time  is  ripe  in  California  for  the  development  of  a  many- 
sided  scheme  of  vocational  education.  Recognizing  the  principle 
that  the  place  to  get  the  best  kind  of  vocational  training  is  out  in  in- 
dustry, let  us  establish  a  system  which  offers  further  educational  ad- 
vantages for  young  people  at  work.  We  believe  that  any  vocational 
education  bill  which  js  passed  should  be  an  elastic  one,  which  may 
include  not  merely  our  present  school  system  but  perhaps  forms  of 
vocational  schools  as  yet  untried.  Instead  of  a  law  which  would  put 
into  operation  a  wholesale  plan  of  vocational  education  in  our  public 
schools,  we  should  like  to  see  a  law  which  would  tend  to  encourage  and 
systematize  any  form  of  vocational  education  which  proved  its  worth 
through  successful  experience.  Without  presunring  to  give  at  this  time 
a  detailed  plan,  we  should  like  to  see  a  law  so  elastic  that  it  could  pro- 
vide for  a  developing  vocational  education  system,  which  might  event- 
ually include  our  present  public  schools,  night  schools,  both  regular  and 
vocational,  continuation  schools,  schools  in  shops  and  stores,  schools 
carried  on  by  any  form  of  industry,  schools  carried  on  by  trades 
unions,  correspondence  school,  extension  work  done  by  the  university 
or  other  state  schools. 

Pitting  Training  to  American  Conditions 

With  a  system  of  this  sort  the  state  would  give  the  educational  aid 

where  it  was  really  needed,  and  when  it  was  really  needed.     This  is  a 

.  wiser  plan  than  attempting  to  foist  onto  children  in  our  public  schools 

between  the  ages  of  twelve  and  sixteen  a  vocational  education  which 

they  in  most  cases  do  not  want,  and  in  many  cases  will  never  use. 

The  schemes  of  the  proponents  of  vocational  education  in  our  public 
schools  are  well  meant,  but  they  are  misguided.  They  honestly  wish 
to  do  something  practical  for  boys  and  girls,  but  they  have  failed  to 
take  account  of  American  conditions.  They  have  looked  to  Germany 
and  they  have  seen  a  splendid  vocational  system,  training  all  the  callings 
from  the  future  Kaisers  down  to  street  sweepers.     "Splendid,"  they 
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have  said,  "let's  put  it  into  operation  in  America,"  They  have  lost 
sig^ht  of  the  fact  that  we  have  not  as  yet  a  stratified  social  condition, 
in  which  an  individual's  ancestors  somewhere  along  the  line  have  de- 
termined for  him  his  life,  his  vocation,  his  possibilities  and  his  lim- 
itations. Let  us  admit  the  fact  that  it  has  been  the  proud  boast  of 
democracy  that  individual  possibilities  are  unlimited.  We  might  as 
well  admit  from  the  start  that  the  vocational  aim  of  American  youth 
from  twelve  to  sixteen,  if  they  have  any,  and  of  their  parents,  also,  is 
that  of  becoming  President  of  the  United  States,  or  being  millionaires 
and  signing  checks.  Why  should  we  work  out  a  vocational  preparation 
>vhich  shall  make  of  them  bakers,  shoe-anakers  or  grave-diggers,  when 
neither  they  nor  their  parents  are  ambitious  that  they  should  follow 
these  callings?  True,  all  of  them  cannot  be  check-signers,  and  most 
of  them  will  sift  through  life's  screen.  This  is  life's  law  of  individual 
level  seeking.  Let  us  then  form  our  educational  schemes  to  fit  their 
needs  after  they  have  found  the  individual  level.  We  cannot  know 
what  these  needs  are  until  they  have  found  it. 

For  these  reasons  we  believe  that  the  public  school  system  should 
concern  itself  chiefly  with  the  cc«nmon  needs^  the  needs  which  each 
individual  in  society  has  in  order  to  be  successful  in  any  calling.  The 
vocational  needs  will  be  cared  for  by  different  sorts  of  schools  men- 
tioned in  the  paragraph  above.  These  schools  will  be  eminently  prac- 
tical, in  that  they  will  care  for  the  individual's  immediate  necessities 
in  his  particular  calling. 

Cooperation  in  Education 

.  There  are  a  number  of  these  schools  which  may  prove  successful 
and  might  be  included  in  our  proposed  state  vocational  system.  The 
Cincinnati  plan  of  boys  working  in  pairs,  half  time  in  school  and  half 
time  in  shop,  seems  to  be  working  successfully  in  the  training  of  en- 
gineers in  the  University  of  Cincinnati.  There  are  possibilities  here 
for  a  new  idea  in  training  for  the  skilled  trades.  The  Alameda  high 
school  has  at  present  an  arrangement  with  certain  manufacturing  in- 
dustries there.  Then  there  are  the  night  schools  which  offer  a  fine 
field  for  development. 

All  over  the  land  we  find  not  only  private  industries  but  trades 
unions  wrestling  with  this  problem.  Our  plan  would  look  toward  the 
inclusion  of  these  private  enterprises  in  a  state  vocational  system. 
There  is  much  objection  at  present,  and  rightly  so,  to  a  financial  sub- 
sidizing by  the  state  of  these  private  efforts.  There  would  be  no  ob- 
jection to  the  co-operation  of  the  state  school  system  with  these  enter- 
prises in  giving  the  aid  of  teachers  from  the  regular  school  department. 
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If  the  Emporium  in  this  city,  or  Hale  Brothers  are  conducting  schools 
for  their  employees,  is  it  not  feasible  and  right  that  the  state  should 
include  such  schools  as  a  part  of  their  vocational  system,  and  co-operate 
in  the  way  of  systematizing  this  work  and  giving  teaching  aid?  If  the 
Union  Iron  Works  of  this  city  were  conducting  a  school  for  its  em- 
ployees, instead  of  bringing  these  young  men  to  our  regular  schools 
to  get  academic  mathematics,  science  and  drawing,  would  it  not  be 
more  feasible  for  the  state  to  loan  such  school-teachers  to  the  shop 
school?  The  mathematics,  the  drawing  and  the  science  they  taught 
would  soon  cease  to  be  academic,  and  would  serve  the  needs  of  the  in- 
dustry. If  the  trades  unions  of  California  should  develop  schools  for 
their  young  men  as  they  are  doing  in  some  parts  of  the  east,  the  state 
can  very  well  afford  to  co-operate  with  them. 

Not  only  would  we  develop  for  these  youi^  people  a  scheme  of 
vocational  training  which  was  practical ;  we  would  also  have  in  mind 
the  continuation  education  needs  of  men  older  in  industries.  We  have 
something  to  learn  in  the  way  of  vocational  education  from  such  schools 
as  the  Scranton  Correspondence  Schools.  The  state  can  well  afford 
to  develop  a  system  of  correspondence  schools  which  would  take  ac- 
count of  their  ambitions  and  needs  of  men  and  women  in  industry  as 
well  as  apprentices.  Then  there  is  the  field  of  university  extension. 
Wisconsin  University  points  a  way  in  that  direction.  Their  extension 
idea  is  that  it  is  the  function  of  the  state  to  give  educational  help  to 
anyone  who  asks  it.  And  the  beauty  of  it  is  that  Wisconsin  Uni- 
versity gives  little  of  "high  brow"  extension  service;  they  get  down 
to  the  needs  of  the  individual  in  practical  life.  We  must  get  the  idea 
out  of  our  heads  that  in  constructing  a  scheme  of  vocational  education, 
we  must  look  to  the  public  school  system  alone.  Vocational  education 
is  as  wide  as  the  world. 

The  New  Apprenticeship 

We  would  restore  the  apprenticeship  system,  if  we  could,  but  it 
would  be  an  apprenticeship  system  which  included  the  new  social  at- 
titude toward  child  labor  and  the  social  development  of  the  last  twenty 
years.  It  would  be  an  apprenticeship  system  which  had  as  its  corollary 
a  vocational  education  system  which  allowed  the  individual  to  perfect 
himself,  not  only  in  the  details  of  his  special  vocation,  but  also  to  get 
the  technical  work  involved  in  the  higher  reaches  of  the  industry  in 
which  he  worked.  We  would  have  a  system  which  made  it  possible 
for  the  apprentices  and  the  journeymen,  either  to  fit  himself  for  pro- 
motion in  his  own  industry,  or  to  take  up  other  industries  which  offered 
better  opportunities. 
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Finally  while  the  work  of  continuation  and  vocational  education 
will  naturally  lay  the  emphasis  on  the  side  of  training  for  calling,  we 
believe  that  it  should  also  include  work  in  civics,  elementary  economics, 
English  and  hygiene.  While  the  aim  of  the  state  is  on  the  one  hand 
to  make  its  citizens  more  efficient  bread-winners,  it  also  has  the  respon- 
sibility of  looking  out  for  their  citizenship.  We  would  urge,  therefore, 
that  any  form  of  vocational  education  with  which  the  state  is  directly 
or  indirectly  connected,  should  include  work  in  the  above  subjects  as 
a  part  of  its  course.     (Applause). 
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Discussion  by  the  Meeting 

Remark»  by  Prendent  Hodghead 

The  President:  This  report,  as  formulated  by  the  chairman,  is 
now  before  the  Club  for  its  discussion.  I  hope  you  will  express 
yourselves  freely  upon  the  subject. 

Before  taking  up  the  general  discussion,  however,  I  want  to 
introduce  a  gentleman  who  came  as  a  guest  of  the  Club  this  evening 
and  has  consented  to  speak  briefly  upon  this  subject. 

Our  schools,  formerly  divided  into  elementary  and  high  schools, 
are  now  elementary,  high  schools,  and  vocational,  each  under  the 
direction  of  a  commissioner  of  education,  appointed  by  the  State 
Board  of  Education  for  that  purpose.  The  Commissioner  of  Voca- 
tional Education  for  California  is  Dr.  E.  R.  Snyder,  who  was  re- 
cently appointed  to  that  position.  This  question,  therefore,  is  his 
profession.  We  would  be  very  glad  to  hear  Dr.  Snyder's  views 
upon  it. 

RemarkM  by  Dr.  E.  R,  Snyder 

Dr.  Snyder:  Grentlemen  of  the  Commonwealth  Club  and  Visitors: 
I  think  from  following  the  two  papers  that  you  have  heard,  that  of 
Mr.  Dickie  and  that  of  Mr.  Anderson,  you  can  see  the  problem  that 
the  State  Board  of  Education  and  the  Commissioner  of  Vocational 
Education  is  wrestling  with.  It  seems,  when  one  begins  to  think 
of  the  problems  that  confront  one  in  attempting  to  solve  that  situa- 
tion, as  though  it  was  absolutely  a  hopeless  task. 

Nearly  two  months  ago,  when  I  came  to  this  city,  after  having 
gone  through  the  state,  and  after  having  thought  seriously  upon 
this  problem,  I  remember  going  back  to  the  hotel  and  for  about  two 
hours  I  sat  there  and  wrote  down  two  hundred  vocations  that 
probably  ultimately  should  be  taught  in  San  Francisco  if  we  are 
going  into  this  vocational  training.  The  task  of  establishing  a 
system  of  education  that  would  take  care  of  that  seems  to  be  almost 
hopeless. 

Mr.  Dickie  has  pointed  out  the  pathetic  fact  that  men  are  born 
with  different  capacities.  There  are  men  who,  from  the  day  they 
are  bom,  are  placed  in  certain  rounds  of  the  ladders  of  human 
progress,  and  there  is  no  education  that  will  take  them  above  it. 
We  are  going  to  educate  people  for  all  degrees  of  service,  from  the 
lowliest  to  the  highest,  and  you  cannot  educate  them  out  of  their 
capacities,  yet  we  have  to  educate  them  all. 

In  the  past  we  have  tried  to  educate  all  of  them  for  the  highest 
service.  We  have  made  the  whole  school  system  an  instrument  for 
the  selection  of  those  who  are  going  to  lead.    That  has  been  said  in 
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two  or  three  ways  by  both  of  the  gentlemen  who  have  'just  pre- 
ceded me;  and  these  people  who  have  to  serve  in  the  lower  stages 
have  been  dropped  out  and  have  been  more  or  less  neglected.  I 
agree  thoroughly  that  almost  the  entire  problem  of  vocational  educa- 
tion is  with  those  who  drop  out  of  the  public  schools  and  do  not 
finish  an)rthing  definite.  Yet,  it  is  not  the  whole  of  the  problem  of 
vocational  education.  It  would  be  just  as  reasonable  to  say  that  it 
was  the  whole  of  the  problem  as  it  would  be  to  say  that  all  of  the 
vocational  courses  should  be  dropped  out  of  the  university.  At  the 
last  commencement  I  was  told  that  out  of  the  great  number  of 
graduates  of  that  institution  only  a  handful  represented  the  men 
who  were  graduating  without  training  for  a  particular  vocational 
occupation.  Hundreds  were  graduating  into  a  vocation  while  but  a 
bare  few  who  took  the  classical  course  had  not  yet  made  up  their 
minds.  Now,  we  are  graduating  from  our  high  schools  hundreds 
and  thousands  of  young  people,  and  nearly  all  of  those  who 
do  not  jenter  the  university  graduate  out  into  nothing  in  particular. 
Yet  it  is  just  as  important  that  we  provide  vocational  courses  for 
those  who  are  finishing  with  the  high  school  as  that  we  have  them 
in  the  university.  Take  the  next  division — the  boy  who  on  com- 
pleting his  eighth  grade  will  go  out  into  the  world:  It  is  just  as 
necessary  that  we  prepare  him  to  follow  his  vocation.  We  must 
at  least  make  an  attempt  to  do  it;  we  must  do  this  with  every  one 
who  leaves  the  school.  We  can  instill  into  their  minds  the  serious- 
ness of  selecting  a  vocation,  show  them  what  it  means,  teach  them 
how  to  select  a  vocation,  and  if  possible  try  to  train  them  as  far  as 
possible. 

I  agree  with  Mr.  Dickie  and  I  agree  with  Mr.  Anderson  that  we 
never,  in  the  schools,  can  take  care  of  the  whole  education  of  ap- 
prenticeship. Yet  I  believe  that  in  certain  lines  we  can  do  it  better 
than  in  the  shop.  Mr.  Anderson  pointed  out  one  line.  The  com- 
mercial subjects,  particularly  those  we  are  doing, — typing,  stenog- 
raphy, and  bookkeeping  and  accounting, — can  be  done  better  in  the 
school  than  in  any  office  so  far  as  the  preliminary  training  is  con- 
cerned ;  and  yet,  of  course,  the  boy  who  graduates  from  the  high 
school  as  an  expert  accountant  is  not  going  to  go  in  and  take  the 
head  accounting  position  in  a  big  bank.  Neither  does  the  physician, 
graduating  from  the  university,  go  out  and  practice  without  having 
some  one  over  him,  watching  every  move  he  makes.  None  of  you 
would  employ  in  a  great  case  a  lawyer  who  has  just  finished  his 
course  in  the  university.  He  can  collect  a  few  bills,  or  he  can  pre- 
pare a  brief  for  a  case  possibly,  and  some  one  else  will  go  out  and 
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do  the  real  work.  The  vocation  of  home-making  can  be  pretty 
largely  prepared  for  in  the  school.  Some  of  them,  like  the  building 
trades,  can  only  be  introduced  in  a  laboratory  course  in  the  school, 
and  then  we  will  have  to  send  the  students  out  to  build  if  we  arc 
going  to  take  them  any  distance  in  apprenticeship.  We  cannot 
make  great  manufacturing  institutions  in  the  school.  So  there  is  an 
exceedingly  complicated  problem  before  the  Commissioner  of  Voca- 
tional Education  and  the  State  Board  of  Education. 

That  evening  when  the  tremendous  proportions  of  this  job 
which  I  hold  came  to  me,  I  believe,  if  it  had  not  been  for  the  thought 
that  I  was  receiving  a  fairly  good  salary  for  it,  I  would  have  quit 
Then  a  thought  came  to  me:  This  would  not  be  created  in  a  day. 
It  is  now  about  eight  centuries  since  the  foundation  of  the  Anglo- 
Saxon  or  Teutonic  public  school  system,  and  we  have  been  eight 
centuries  getting  to  a  point  where  we  found  out  it  is  not  doing  its 
work.  Why  should  I  worry  because  the  state  school  board  and 
the  commissioner  of  education  and  the  public  cannot  solve  this 
thing  in  a  year?  This  is  a  problem  that  we  want  to  attack  all  along 
the  line,  wherever  it  may  arise — whether  in  San  Francisco,  Los 
Angeles,  Chico,  Bakersfield — so  that  ultimately  we  may  build  up  a 
system  of  public  education  that  will  take  care  of  all  the  children 
of  this  commonwealth.  And  with  that  end  in  mind  I  came  to  this 
conclusion:  that  the  state  should  not  aid  vocational  education  to 
the  extent  that  a  local  community  would  create  the  school  purely 
for  the  sake  of  getting  state  money,  for  that  would  perhaps  destroy 
more  than  it  would  produce;  that,  for  instance,  we  ought  to  offer 
just  enough  to  cause  the  city  of  San  Francisco  to  attack  the  prob- 
lems which  are  patent,  like  training  for  salesmanship,  which  we 
know  enough  about  now  to  start  in  on,  but  not  enough  to  cause 
San  Francisco  to  try  to  establish  two  hundred  types  of  vocational 
schools.  I  was  inclined  to  think,  as  Mr.  Anderson  pointed  out  that 
we  would  have  to  separate  these  vocational  schools  entirely  from 
the  other  schools;  and  when  I  thought  of  that  I  wondered  what 
Qovis,  a  town  in  Fresno  county,  would  do  with  one  hundred  pupils, 
or  maybe  less.  Clovis  does  need  a  high  school,  but  if  you  told  the 
people  of  Qovis  they  could  have  only  an  agricultural  high  school  and 
not  one  that  would  prepare  for  college,  they  would  not  respond. 
There  is  only  one  thing  to  do  in  such  a  place  as  Clovis.  It  is  to 
have  two  schools  in  one,  a  department  of  agriculture,  and  a  depart- 
ment for  university  preparation.  In  the  city  of  San  Francisco  it 
may  be  advantageous  to  have  separate  schools,  but  it  would  not  be 
advantageous  everywhere. 
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There  is  a  disadvantage  in  a  separate  school  that  I  want  to  draw 
your  attention  to.  You  have  discovered  perhaps  that  every  father 
and  every  mother  of  a  child  wants  the  child  to  land  in  the  profes- 
sion or  occupation  which  produces  the  most  money  or  has  the 
highest  social  status.  They  are  all  trying  for  that  thing  until  they 
discover  the  capacities  of  their  children;  and  if  you  establish  a 
school  in  which  you  separate  the  vocations,  the  working  class  of 
people  from  the  professional  class  of  people,  at  the  age  of  twelve, 
or  thirteen,  or  fourteen,  a  great  many  people  who  ought  to  send 
their  children  to  the  vocational  school  will  not  send  them  there, 
because  they  want  to  "keep  up  with  Mrs.  Jones."  They  will  send 
them  to  the  school  preparing  for  the  university.  That  is  one  diffi- 
culty that  is  going  to  confront  us  with  the  separate  school. 

I  admit  that  in  the  public  school  system  there  is  going  to  be 
great  difficulty  in  getting  the  work  done ;  that  every  tradition  of  the 
public  school  system  will  tend  to  take  the  practical  element  out  of 
any  course  we  put  in  it;  it  will  try  to  tend  to  make  those  courses 
cultural  or  disciplinary.  But  I  believe  the  solution  can  be  brought 
about  in  another  way,  and  that  is  this :  When  the  Legislature  pro- 
vides for  these  schools  it  should  also  place  in  the  hands  of  the  State 
Board  of  Education  absolute  power  to  credit  or  discredit  any  one 
of  these  schools ;  and  the  State  Board  of  Education  should  be  pro- 
vided with  funds  to  hire  the  necessary  men  to  supervise  these 
schools,  and  should  consult  with  the  local  board  as  to  whether 
these  institutions  were  being  run  as  practically  as  possible. 
Whether  there  should  be  two  boards,  a  vocational  board  and  a 
board  of  education,  or  whether  these  schools  should  be  managed  by 
a  single  board  of  education,  or  not,  there  should  be  men  and  women  who 
know  the  vocation,  to  inspect  and  see  that  the  schools  are  kept  as 
practical  as  possible.  So,  in  my  recommendation  to  the  board,  for 
the  present  we  have  provided  that  these  schools  may  be  created  by 
any  local  board  of  education  as  a  school,  as  a  department,  as  a  class, 
as  a  day  school,  as  a  night  school,  as  a  continuation  school,  or  part 
time  school,  at  any  hours  practicable  in  the  week,  and  for  any  type  of 
school.  We  have  made  it  open  enough  so  that  there  is  no  type  of 
school  you  could  imagine  which  could  not  be  run;  the  city  could 
send  its  domestic  science  teachers  down  into  the  foreign  district 
to  conduct  home  making  courses  in  the  kitchens  and  living  rooms 
of  the  foreign  mothers  that  come  here;  the  rural  high  schools 
could  send  their  agricultural  teacher  out  onto  the  farms  to  spend 
a  day  or  two  or  three,  or  all  of  his  time,  if  he  sees  fit,  in  con- 
sultation   with   the    farmers;    and    would    enable    the    city    of    San 
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Francisco  to  accept  from  any  store  a  room  or  a  laboratory  in  which  to 
conduct  a  class  in  salesmanship  or  a  class  in  industry.  That  is  how 
wide  we  are  trying  to  make  the  thing.  We  are  going  to  provide  for 
a  special  certificate  known  as  the  vocational  certificate,  and  we  shall 
make  the  one  fundamental  requirement  of  that  certificate  this,  that  the 
individual  shall  have  had  experience  in  the  trade  or  occupation  which 
he  expects  to  teach.    That  is  the  one  fundamental  thing. 

We  shall  try  to  get  as  cultured,  well-trained  men  and  women  to  do 
this  teaching  as  it  is  possible  to  get.  We  shall  have  to  make  a  very 
pliable  system  though,  because  at  present  we  will  have  to  take  men  with 
very  little  education,  whereas  in  five  years  we  shall  be  able  to  get 
people  with  a  good  deal  of  education.  So  in  the  beginning  we  shall 
make  this  law  as  broad  as  possible,  and  not  to  give  any  more  aid  than 
is  necessary  to  stimulate  the  local  communities  to  begin  to  experiment 
in  building  up  these  vocational  schools,  so  that  in  time  we  will  work 
to  a  solution  of  this  problem  that  will  take  care  of  all  the  children  that 
need  such  education.     (Applause.) 

Rmmarkt  by  Frmtidmnt  Hodghmad 

The  President  :  We  thank  Dr.  Snyder  very  much  for  his  remarks 
upon  this. subject.  There  is  probably  no  one  better  qualified  to  speak  on 
vocational  education  and  industrial  training  than  Mr.  George  A.  Mer- 
rill, of  the  Lick  and  Wilmerding  School  of  this  city.  Mr.  Merrill  has 
been  engaged  constantly  in  this  work  ever  since  he  stopped  selling  text 
books  to  Mr.  Bentley  arid  myself  at  the  "Co-op"  at  the  University  of 
California,  twenty-five  years  ago,  where  at  the  same  time  he  was  pre- 
paring himself  for  his  life's  work.  We  would  like  to  have  a  few  words 
from  Mr.  Merrill. 

Rmmark»  by  Gmorge  A,  MerriB 

Mr.  Merrill  :  Most  of  the  members  of  this  Club,  as  I  understand 
it,  are  business  men,  and  as  such  it  is  quite  natural  to  you  to  look  first 
at  the  financial  side  of  every  proposition,  and  to  be  inclined  to  count 
the  cost  of  every  venture.  I  would  like,  before  discussing  this  report, 
to  read  to  you  a  few  lines  from/  a  document  that  came  to  my  hand  today. 
I  am  reading  it  because  it  may  be  that  you  are  wondering  why  the 
report  of  this  Committee  is  silent  on  the  financial  side  of  this  proposi- 
tion. This  is  a  communication  fromi  the  United  States  Civil  Service 
Commission  seeking  the  services  of  a  manual  training  teacher  at  a 
salary  of  $900  per  annum,  and  this  is  what  they  want  him  to  do: 

"The  appointee  will  be  required  to  take  charge  of  the  classes  in 
carpentry  and  mechanical  drawing,  and  to  supervise  the  work  in  the 
departments  of  steam  engineering,  blacksmithing,  plumbing,  painting, 


Digitized  by 


Google 


REMARKS  BY  GEORGE  A,  MERRILL  653 

shoe  and  harness  making,  and  printing;  he  must  be  an  experienced 
carpenter,  and  should  have  some  familiarity  with  the  work  in  the  other 
departments  which  he  will  be  required  to  supervise." 

With  the  United  States  Civil  Service  Commission  trying  to  dignify 
the  profession  in  this  reckless  manner,  you  can  understand  what  it 
nieans  from  a  financial  point  of  view  for  the  State  of  California  single- 
handed  to  go  into  this  business  of  industrial  education,  in  the  face  of 
such  red-hot  competition. 

Your  President  tells  you  that  I  went  from  college  twenty-five  years 
ago  into  the  work  of  industrial  education.  In  that  timie  I  have  read  and 
have  helped  to  prepare  a  good  many  reports  on  industrial  education, 
and  this  report  that  has  been  submitted  to  you  tonight  in  most  respects 
is  one  of  the  most  sensible  reports  that  I  have  ever  seen  on  this  subject. 
However,  if  it  is  proposed  for  you  to  adopt  this  report,  there  are  one 
or  two  suggestions  that  I  would  like  to  put  before  you,  and  one  in 
particular  by  way  of  criticism. 

About  twelve  years  ago  Governor  Douglas  of  Massachusetts — 
Governor  Douglas,  the  shoe  man — appointed  a  commission  of  indus- 
trial education  for  that  state.  The  honorary  chairman  of  that  commis- 
sion was  the  late  Carroll  D.  Wright.  The  active  man  on  that  commis- 
sion was  Judge  Reed  of  Brockton,  Massachusetts,  a  townsman  of 
Governor  Douglas.  Judge  Reed  was  a  Harvard  graduate  and  a  cul- 
tured man.  He  went  all  over  this  nation  and  visited  California  on  his 
trip.  As  a  result  of  his  report,  Massachusetts  organized  a  system  of 
pre-vocational  schools.  Those  schools  were  designed  to  take  boys  from 
the  end  of  the  sixth  grade  and  keep  them  three  years  or  four  years. 
Secondly,  those  schools  were  placed  under  the  control  of  boards  en- 
tirely independent  of  the  existing  boards  of  education  of  Massachusetts. 
Now,  I  bring  out  those  two  points  for  comparison  with  this  report.  It 
may  have  been  all  right  to  establish  those  schools  as  independent  in- 
stitutions, disassociated  from  the  existing  systems  in  Massachusetts, 
at  that  time,  and  as  an  experiment ;  but  as  a  permanent  thing,  in  my 
judgment,  it  is  not  right.  I  believe  that  the  stand  taken  by  your  Com- 
mittee is  the  correct  one,  viz.,  that  it  would  be  better  to  develop  a  sys- 
tem that  grows  up  through  the  test  of  experience,  and  in  answer  to 
existing  needs  as  they  appear  at  the  different  times  and  places. 

Now,  the  other  point:  Those  schools  in  Massachusetts  take  boys 
from  the  end  of  the  sixth  grade.  Compare  that  with  this  report,  particu- 
larly with  the  paragraph  numbered  Five,  which  I  consider  is  exceed- 
ingly timid — ^to  put  it  mildly.  Not  only  is  it  needlessly  timid,  but  it 
stultifies  other  parts  of  the  report.  I  will  read  the  fifth  paragraph  and 
put  on  the  emphasis  on  a  word  or  two.    It  says : 
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"Following  the  facts  and  figures  of  Finding  I,  we  believe  that  the 
time  of  boys  and  girls  up  to  fourteen  years  of  age,  should  be  taken  up 
with  the  fundamentals  of  education" — 

Bear  in  mind  that  word  "fundamentals" — "as  outlined  in  the  curriculum 
of  our  elementary  schools."  I  take  that  to  mean  the  existing  elementary 
schools. 

Now  let  us  see  what  we  mean  by  elementary  schools.  When  you 
and  I  were  in  the  elementary  school  there  was  a  primary  school,  con- 
sisting, as  I  remember  it,  of  five  grades,  and  a  grammar  school  of  four; 
at  any  rate,  the  primary  and  grammar  schools  covered  nine  grades,  and 
there  were  three  years  in  high  school.  SiiKe  then  they  have  taken  off 
one  grade  from  the  grammar  school  and  added  it  to  the  high  school,  so 
that  the  high  school  of  today  has  a  course  of  four  years  and  the  ele- 
mpentary  school  a  course  of  eight  years.  They  have  discarded  the 
distinction  between  the  primary  and  grammar  schools.  They  have 
thrown  it  all  together  into  the  elementary  school  of  eight  grades.  Get 
that  clearly  in  mind. 

Now,  then,  this  report  says  that  up  to  the  age  of  fourteen  the  time 
of  boys  and  girls  "should  be  taken  up  with  the  fundamentals  of  educa- 
tion as  outlined  in  the  curriculum  of  our  elementary  schools  and  that 
public  attention  should  be  focused  on  this  problem  in  such  a  way  that 
such  changes  shall  be  made  in  material  and  method,  to  the  end  that 
every  boy  and  girl  in  the  nation  shall  be  sufficiently  trained  in  the 
fundamental  branches  of  our  common  school  course  and  that,  whenever 
possible,  this  course  shall  be  completed  by  the  age  of  fourteen.  And 
while  we  believe  that  children's  time  up  to  the  age  of  fourteen  should  be 
for  the  most  part  taken  up  with  the  fundamentals  of  education,  and 
while  we  deprecate  any  attempt  to  graft  on  to  the  elementary  school 
any  wholesale  scheme  for  vocational  training,  where  time  and  oppor- 
tunity admits,  children  might  be  introduced  to  the  possibilities  of  in- 
dustrial life."  They  might  be.  "This  could  be  done  by  making  the 
reading  work  include  in  part  accounts  of  industrial  work,  industrial 
biography  and  industrial  geography."  Then  comes  "Sensible  shop 
work,  sensibly  conducted,  would  give  the  pupil  some  idea  of  the  use  of 
tools  and  materials."  The  report  does  not  advise  that  the  essentials  of 
shop  work  be  included,  but  if  they  were  included  it  would  give  the 
pupil  some  idea  of  the  use  of  tools  and  materials,  "so  that  when  he  left 
school  to  learn  a  trade,  his  progress  would  be  more  rapid  on  account  of 
his  introduction  at  school  to  the  things  with  which  he  is  to  earn  his 
living.  Industrial  museums  and  industrial  talks  would  give  him  some 
notion  of  industrial  vocations  and  the  processes,  possibilities  and  limi- 
tations involved  in  them." 
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As  I  read  that  paragraph  I  am  impressed  with  the  idea  that  the 
major  thing  there  is  the  talk.  They  will  keep  on  talking ;  they  are  going 
to  give  us  talks  on  museums,  and  very  little  of  actual  industrial  educa- 
tion. 

The  time  for  a  boy  to  learn  a  trade  is  when  he  is  seventeen  years  of 
age.  He  starts  a  trade  at  seventeen  and  spends  four  years  at  it,  coming 
out  at  twenty-one,  and  that  is  about  as  young  as  he  can  be  to  get  his 
card  in  a  union.  When  we  talk  about  vocational  training  in  the  sense 
of  teaching  trades,  we  are  talking  about  boys  over  seventeen,  and  it 
seems  to  me  we  may  as  well  eliminate  them  from  our  discussion  tonight ; 
we  niay  as  well  eliminate  for  the  present  the  idea  of  vocational  educa- 
tion in  the  sense  that  it  is  used  in  this  report. 

But,  'for  the  boy  under  sixteen,  let  us  see  what  is  the  situation.  I 
have  read  you  paragraph  5,  and  it  says:  "Following  the  facts  and 
figures  of  Finding  I."  Now,  what  are  the  facts  and  figures  on  Finding 
I  ?  It  says,  "that  about  fifty  per  cent  of  American  school  children  never 
get  beyond  the  sixth  grade  and  that  one-third  to  one-half  of  those  that 
are  left  are  over  age  so  far  as  their  grading  is  concerned,  must  be 
taken  into  account  in  this  discussion."  They  tell  us  that  for  some  reason 
or  other  most  of  the  boys  leave  school  at  the  end  of  the  sixth  grade. 
There  is  something  wrong  with  the  seventh  and  eighth  grades,  and  yet 
your  Committee  advocates  that  we  keep  the  seventh  and  eighth  grades 
just  as  they  are  today.  The  truth  is  that  the  weak  spot  in  American 
education  today  is  in  the  seventh  and  eighth  grades,  and  instead  of 
ignoring  that  in  this  report,  it  is  the  very  point  where  your  Committee 
should  have  put  its  emphasis.  In  paragraph  16  they  have  put  their 
emphasis  on  the  boys  of  the  ninth  and  tenth  grades,  two  years  after 
they  have  left  the  sixth  grade;  whereas,  the  emphasis  of  this  report 
should  be  on  the  seventh  and  eighth  grades.    The  report  says : 

"We  believe  that  the  problem  of  getting  an  efficient  comnwn-school 
education  for  all  of  the  children  of  the  nation  is  even  a  more  pressing 
one  than  that  of  improved  vocational  education." 

Why,  the  problem  of  getting  an  efficient  comnv>n-school  education 
for  all  the  children  of  the  nation  is  the  problem  of  industrial  education. 
The  two  problems  are  one  and  the  same  thing,  and  are  simply  this: 
Two  generations  ago  the  fundamentals  of  education  were  reading, 
writing  and  arithmetic.  That  was  all  that  was  necessary  as  an  educa- 
tion to  enable  a  person  to  read  the  literature  of  his  day,  the  news- 
papers, periodicals,  the  books.  If  he  went  any  further  than  that,  he 
still  got  literary  work  in  order  that  he  might  read  the  literature  of 
ages  that  preceded  his  own.  He  learned  those  things  which  enabled 
him  to  participate  in  the  thought  of  his  day,  and  in  the  things  of  his 
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day.  He  had  literary  intelligence.  But  are  those  fundamentals  of 
education  of  a  generation  ago — reading,  writing  and  arithmetic — ad- 
equate at  the  present  time? 

This  is  an  industrial  age.  This  is  an  age  of  automobiles;  it  is  an 
age  of  electric  lights ;  and  the  fundamental  knowledge  of  today  is  the 
fundamental  knowledge  that  will  give  the  boy  an  understanding  of 
those  things  of  today — industrial  intelligence,  in  other  words. 

Long  ago  I  discarded  all  of  this  talk  about  teaching  specific  things. 
I  recognized  that  there  are  certain  fundamental  tnateriais  of  con- 
struction, such  as  wood  and  iron  and  copper  wire,  bricks  and  mortar, 
and  even  new  materials  that  are  coming  into  use  all  the  time.  There 
are  certain  fundamental  tools  of  construction  common  to  all  occupa- 
tions. There  are  certain  fundamental  processes  of  construction.  There 
are  certain  fundamental  principles  of  construction.  And  if  you  give  a 
boy  a  first-hand  acquaintance  with  those  fundamental  materials,  funda- 
mental tools,  fundamental  processes,  fundamental  principles  of  con- 
struction, you  are  giving  him  those  things  that  are  absolutely  necessary 
in  order  that  he  may  participate  in  the  thought  of  this  day,  and  share 
in  the  things  that  are  going  on  in  this  day.  And  until  you  have  those 
things,  until  you  give  him  that  first-hand  acquaintance  with  those 
things,  simultaneously  with  the  "Three  R's",  then  you  are  not  giving 
him  the  fundamentals  of  a  twentieth  century  education.  The  need  of 
today  is  literary  and  industrial  intelligence  combined. 

The  recommendation  that  I  would  make  in  order  that  California  may 
enter  the  field  of  industrial  education  in  the  way  that  it  ought  to  is,  to 
provide  for  a  system  of  intermediate  schools,  whereby  a  boy  at  the  end 
of  the  sixth  grade  may  make  a  fresh  start.  Just  as  this  report  says, 
many  of  them  leave  at  the  end  of  the  sixth  grade  because  there  is 
nothing  offered  beyond  that  point  that  appeals  to  them.  They  ought  to 
be  permitted  to  make  a  new  start  at  the  end  of  the  sixth  grade,  and 
there  should  be  provided  for  them  a  school  in  which  they  can  stay  from 
the  age  of  thirteen  to  the  age  of  sixteen  or  seventeen,  and  in  that 
school  learn  those  things  which  I  have  claimed  constitute  the  funda- 
mentals of  a  modem  education.  The  common  school  in  my  opinion, 
should  include  an  elementary  school  of  six  grades,  and  an  intermediate 
school  of  four  grades ;  and  in  that  intermediate  school  of  four  grades 
is  the  main  problem  of  industrial  education.  For  the  solution  of  that 
problem  the  recommendation  of  your  Committee,  in  dealing  with  the 
group  of  children  referred  to  in  paragraph  6-b  of  its  report,  goes  only 
half  way. 

Furthermore,  with  this  main  problem  solved,  the  need  for  trade 
schools,  continuation  schools,  etc.,  as  set  forth  in  paragraph  8  of  the 
report,  will  be  largely  eliminated.    (Applause.) 
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RenutrkM  by  Prmmdmnt  Hodghmad 

The  President  :  Before  we  get  too  deeply  engrossed  in  this  dis- 
cussion, I  think  it  is  very  appropriate  to  say  that  we  feel  delighted 
and  complimented  over  the  fact  that  these  nieetings  have  assumed  such 
importance  and  have  become  so  interesting  as  to  attract  the  attention 
and  the  attendance  of  the  ladies  who  have  honored  us  with  their 
presence  in  the  galleries  this  evening.  (Applause.)  We  are  very 
willing  that  this  practice  should  develop  into  a  fixed  habit,  and  that 
you  shall  feel  yourselves  privileged  at  all  times  to  guard  over  the  de- 
liberations of  this  body. 

Now,  in  the  heat  of  this  discussion  I  hope  that  the  members  will 
bear  in  mind  the  necessity  of  keeping  themselves  in  readiness  for  ad- 
journment at  the  usual  hour,  and  it  may  be  necessary  to  call  time  on 
some  of  the  enthusiastic  speakers.  I  have  about  sixteen  marked  out 
that  I  could  call  upon  if  they  do  not  volunteer,  so  I  will  ask  3rou  to  lose 
no  time  between  the  arguments.  The  question  is  open  now  for  dis- 
cussion. I  might  suggest  that  we  have  had  probably  a  preponderance 
of  the  argument  from  the  school  men,  and  I  would  like  to  hear  from 
some  of  the  business  men  on  this  very  businesslike  subject.  Is  Mr. 
Schlesinger  here?  Some  of  these  reports  refer  to  his  vocational 
school  up  at  the  Emporium.  If  he  has  gone  out,  we  will  call  on  some- 
body else.  Mr.  Kerr,  will  you  not  give  us  your  views  on  this  subject, 
or  your  conclusions  ? 

RemarkM  by  James  W.  Kerr 

Mr.  Kerr  :  In  the  call  which  was  issued  for  this  meeting,  amongst 
other  things  said  therein,  I  made  note  of  one  statement,  namely,  that 
owing  to  the  unwillingness  of  employers  to  take  the  trouble  or  expense 
of  teaching  apprentices  the  various  crafts  and  trades,  it  was  necessary 
to  adopt  some  system  of  vocational  training.  It  may  seem  presumption 
on  my  part  to  differ  from  that  statement,  but  forty  years  of  experience 
as  an  employer  in  the  State  of  California  leads  me  to  make  this  state- 
ment, that  employers  today  fully  recognize  the  necessity  of  teaching 
the  industry  and  adhering  to  the  apprentice  system,  and  they  are  just 
as  anxious  as  at  any  period  in  the  history  of  the  various  crafts  they 
represent  to  take  into  their  employ  apprentices  who  really  desire  to 
learn  these  trades.  They  are  not,  however,  willing  to  throw  open  their 
shops  and  factories  to  be  exploited  by  young  men  to  whom  they  have 
to  pay  a  considerable  compensation  whilst  so  doing,  for  the  purpose 
of  ascertaining  whether  they  would  like  to  follow  out  that  particular 
vocation  or  not. 

To  get  at  the  root  of  this  matter,  we  must  look  to  the  point  wherein 
the  old  apprentice  system,  which  served  us  well,  has  failed.     Having 
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diagnosed  the  disease  we  may  as  well  look  for  the  cure.  To  think  of 
the  old  apprentice  system  carries  me  back  to  the  old  classic  cities  of 
Edinburgh  and  Glasgow,  with  my  old  friend,  Mr.  Dickie. 

Fifty  years  is  a  long  time  past,  and  let  me  call  your  attention  to 
the  system  under  which  apprentices  were  engaged  to  fill  the  ranks  of 
industry  at  that  period.  I  will  speak  of  the  line  with  which  I  am  fa- 
miliar. I  am  not  theorizing ;  I  am  dealing  with  facts.  Apprentices,  when 
taken  into  an  institution^  aside  from  the  usual  questions  asked  as  to 
parentage  and  care  and  character,  were  put  in  the  factory  or  worked 
on  a  long  course  of  apprenticeship,  and  that  at  a  very  small  compensa- 
tion. There  were  other  apprentices  aside  from  the  regulars,  who  not 
only  appreciated  and  valued  such  opportunities  as  factories  presented, 
but  were  willing  to  pay  a  considerable  bonus  for  the  opportunity.  In 
my  own  experience,  not  only  had  my  parents  to  pay  a  considerable 
bonus,  but  for  two  solid  years  of  my  apprenticeship  I  worked  for  no- 
thing, having  the  privilege  of  paying  a  bonus  for  going  through  the 
various  departments  in  shorter  time  perhaps  than  a  regular  apprentice 
would. 

As  to  the  material  being  different  from  that  which  is  presented 
now,  there  is  very  little  difference.  Human  nature  was  the  same  then 
as  now.  But  the  smaller  compensation  enabled  an  employer  to  carry 
apprentices  through  the  period  of  apprenticeship,  and  even  if  some 
failed  to  make  good,  as  we  term  it,  or  failed  to  make  first-class  work- 
men, the  system  to  a  certain  extent  remunerated  him;  at  least,  it 
carried  the  cost. 

Now,  then,  what  do  we  find  at  the  present  date?  The  same  class 
of  young  men  is  coming  to  our  shops  asking  for  employment,  and  the 
first  question  asked  is  "How  much  do  you  pay  for  the  first  year,  and 
how  much  for  the  second  year,"  and  so  forth,  the  daily  compensation 
being  the  first  consideration,  to  a  large  extent,  both  with  themselves 
and  with  the  parents.  The  compensation  demanded  is  usually  as 
much  per  diem  as  under  the  old  system  would  be  paid  in  one  week. 
The  consequence  is  that  young  men  cannot  be  taken  in  to  an  institution 
and  taught  a  trade  at  the  rate  of  compensation  demanded  and  the 
chance  taken  of  their  not  liking  the  vocation  and  leaving  it  before  it 
is  half  completed,  involving  a  loss  to  the  employer,  which,  in  these 
days  of  close  competition,  they  cannot  stand. 

Now,  we  are  dealing  with  hard  facts,  and  these  are  the  facts.  Where 
are  we  going  to  get  the  help?  The  larger  force  of  these  apprentices 
come  without  any  knowledge  or  any  consideration  except  the  can- 
pensation.     The  idea  is  not  so  much  to  learn  the  trade,  and  the  failure 
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to  complete  an  apprenticeship  under  such  conditions,  or  a  failure  to 
like  the  particular  craft,  involves  a  loss  to  the  employer. 

That  brings  us  up  to  the  question  of  how  can  ifre  find  aid?  The 
function  of  vocational  education  is  not  as  our  friend  outlined  in  this 
statement  of  findings,  where  it  says,  "Vocational  education  must  be 
understood  as  the  training  that  will  fit  a  boy  or  girl  to  take  his  or  her 
place  as  a  producer  in  any  industry  for  which  he  or  she  has  been  vo- 
cationally trained  and  the  ability  to  earn  a  living  at  the  practice  of 
that  industry."  I  will  venture  to  say,  and  I  think  the  experience  of 
this  state  will  bear  me  out,  that  any  attempt  to  train  young  men  or 
young  women  to  complete  their  education  to  such  an  extent  that  they 
can  go  out  and  meet  competitive  conditions  in  any  industry  will  be  a 
costly  experiment  and  will  result  in  failure. 

What  then  do  we  want?  Again  we  must  look  at  the  actual  con- 
ditions, and  we  find  this:  In  every  home  where  there  is  a  young 
man  or  young  woman  the  question,  when  the  age  of  twelve  or  sixteen 
arises,  is  what  shall  we  do  with  our  boys?  The  boy  has  no  particular 
notion  himself,  and  the  parent,  seeing  in  him  no  indication  of  where 
he  wants  to  go  industrially,  is  at  a  loss  what  to  do.  To  solve  that 
problem  is  the  work  of  vocational  educational  institutions. 

If  a  boy,  at  a  reasonable  period,  brain-weary  with  academic  studies 
perhaps  for  which  he  sees  no  application,  is  put  into  a  drafting  room, 
where  he  can  apply  his  mathematics  or  his  geometry,  he  takes  a  fresh 
hold;  if  from  the  drafting  room  he  follows  his  work  into  the  wood- 
working or  pattern  shop,  and  from  there  to  the  machine  shop  through 
the  various  vocations,  he  takes  up  a  fresh  hold;  and  through 
the  various  experiences  he  gets  he  fixes  upon  some  one  which  he  likes. 
When  you  have  fixed  a  young  man  or  a  young  woman  with  a  liking 
for  some  particular  vocation,  you  have  done  the  best  thing  you  can  do 
for  them  or  for  their  family.     (Applause). 

The  President:  Now  we  will  hear  from  someone  else.  We 
should  like  to  have  Mr.  Wisler's  views  from  the  labor  standpoint.  Mr. 
Wisler  was  a  member  of  this  committee  and  served  diligently  upon  it. 
I  wish  we  had  time  to  hear  his  views  at  length.  We  can  hear  him 
under  the  five-minute  rule  anyway. 

RmmarkM  by  Ra—M  L   Wuier 

Mr.  Wisler:  The  question  of  training  the  young  man  and  the 
young  woman  to  earn  a  living  in  industries  is  the  one  point  for  the 
school  system  of  California.  There  are  many  angles  from  which  you 
have  to  take  this,  and  I  will  take  it  from  the  trade  union  viewpoint. 
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and  particularly  the  apprenticeship  system.  My  friend,  Mr.  Merrill, 
says  that  about  seventeen  is  as  early  an  age  as  a  man  can  get  his  card 
in  the  union. 

A  Member  :    Twenty-one. 

Mr.  Wisler:  I  can  beat  that  four  or  five  years.  The  question 
arises  from  a  union  standpoint  of  the  ability  to  earn  the  journeyman's 
wages  or  serve  an  apprenticeship  under  certain  conditions.  The  ques- 
tion of  technical  training  has  been  the  bugaboo  of  trade  unions  for  a 
number  of  years  in  this  way:  The  trade  unions  today  are  in  favor 
of  vocational  education.  The  American  Federation  of  Labor  has 
taken  a  stand  upon  that  point.  But  they  are  not  in  favor  of  technical 
vocational  education  for  the  purpose  of  exploiting  the  young  man  for 
the  benefit  of  the  employer.  They  are  opposed  to  that  system.  They 
believe  in  fair  play.  They  are  opposed  to  the  system  by  which  the 
young  man  who  is  compelled  to  go  out  in  industry  and  earn  his  bread 
and  butter,  without  having  had  the  opportunity  of  getting  the  school 
knowledge  and  the  technical  knowledge  that  his  more  fortunate  brother 
has  had,  for  financial  reasons,  and  then  having  a  class  of  young  men 
step  in  between  him  and  his  ambition  to  get  a  bigger  salary,  to  get 
a  better  position,  and  find  that  he  is  up  against  the  stone  wall  of  tech- 
nically educated  young  men.  He  has  the  practical  experience;  they 
have  the  theoretical  experience;  neither  one  can  fill  the  bill  without 
getting  the  other  experience.  The  trade  unions  take  the  position  that 
they  want  to  see  the  young  man  trained  both  technically  and  manually, 
with  the  result  that  we  have  added  several  classes  with  the  technical 
school.    But  we  do  believe  in  vocational  education. 

I  cannot  cover  the  question  under  the  five-minute  rule  with  the 
many  angles  that  I  see  it  from.  I  would  be  willing  to  sit  down  and 
write  a  paper  that  I  think  would  last  you  at  least  an  hour  on  the 
questions  involved.  Mr.  Kerr  and  I  have  had  arguments  on  the 
question  at  various  stages  of  the  game  during  the  last  three  or  four 
years,  and  I  think  we  come  very  close  to  agreeing  on  many  questions, 
but  I  believe  at  this  time  there  appears  to  be  a  universal  demand  in 
the  State  of  California  for  vocational  education,  and  in  the  report  of 
the  Committee  the  attempt  has  been  made  to  enforce  the  view  that  we 
should  not  saddle  wholesale  vocational  education  on  the  state,  owing 
to  the  cost,  but  should  allow  it  to  grow  up  in  industries. 

Mr.  Kerr  said  that  he  did  not  believe  that  vocational  education 
would  do  much  good  in  training  boys.  The  Committee,  in  making 
its  report,  had  in  mind  this  fact :  Part  time  schools  mostly  take  the 
boys  who  have  not  had  the  technical  education,  take  them  out  of  the 
shop  for  certain  hours  during  the  week,  and  give  them  the  technical 
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side  of  their  trade.  Let  a  boy  get  the  manual  side  in  the  shop.  Take 
the  boy  who  has  had  the  opportunity  of  getting  the  technical  side,  and 
put  him  into  the  shop  to  get  the  manual  side ;  then  we  are  eventually 
going  to  get  apprentices  trained  not  only  to  do  the  work,  but  to  do  it 
to  commercial  advantage.    (Applause.) 

Question  by  R.  5.  Cray 

Mr.  Gray  :  I  would  like  to  ask  a  question  or  two  for  information, 
from  Mr.  Merrill.  Would  he  have  his  intermediate  schools  compul- 
sory, that  is,  after  the  sixth  grade,  would  they  be  compulsory  upon 
all  within  the  school  age  for  a  certain  length  of  time? 

Mr.  Merrill:  We  already  have  compulsory  education  covering 
those  years.  We  require  the  boy  to  stay  in  school  by  compulsion  until 
the  age  of  sixteen,  and  then  we  do  not  give  him  anything. 

Mr.  Gray  :  Then,  you  would  have  compulsion  in  those  intermedi- 
ate grades  dealing  with  the  fundamentals  as  to  materials,  as  to  tools 
and  various  matters  of  that  kind?  Would  you  give  a  choice  then  to 
go  on  the  side  of  cultural  education  instead  of  this  intermediate,  but 
the  compulsion  merely  to  be  to.  make  the  choice  ? 

Mr.  Merrill  :  There  should  be  a  very  wide  election.  We  should 
not  require  such  compulsory  education  for  those  who  do  not  want  it. 
We  should  provide  it  for  those  who  do  want  it. 

Mr.  Gray:  Then,  the  Committee,  as  I  understand,  pointed  out, 
or  some  one  did,  that  the  majority  of  parents  were  so  ambitious  that 
they  preferred  to  put  their  children  on  the  cultural  side  on  the  idea 
that  they  might  become  lawyers  or  university  professors,  and  you 
would  not  get  your  industrial  education  because  they  would  go  that 
way  and  fail. 

RemarkM  by  Thomaa  L,  Heaton 

Mr.  Heaton:  Just  at  this  point  I  would  say  that  the  education 
Mr.  Merrill  has  pointed  out,  the  common  school  education,  is  the  best 
education  for  every  boy  and  girl  in  the  land.  Now,  the  commissioner 
of  technical  training  says  it  has  taken  us  eight  hundred  years  to  find 
out  that  the  public  school  is  a  failure.  It  has  not  taken  us  any  such 
time,  because  we  have  not  found  it  out.  There  are  a  great  many  calam- 
ity howlers  who  say  so,  but  the  public  school  is  not  and  has  not  been 
a  failure.  The  older  methods  of  manufacture  have  been  superseded  by 
modem  ones,  and  the  common  school  education  now  includes  brain 
work  and  hand  work,  and  both  should  be  in  the  common  school.  The 
hand  work  is  as  cultural  as  the  brain  work.  It  is  for  us  to  educate  the 
public  to  realize  that  the  common  school  must  be  modified  to  include 
hand  work  as  well  as  brain  work,  and  to  teach  the  use  of  the  materials. 
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When  Mr.  Merrill  first  rose  to  talk,  there  came  to  my  mind  a 
young  man  whom  I  met  Saturday  at  the  Qub  luncheon,  a  graduate 
from  his  high  school.  He  studied  architecture  there,  then  went  to  the 
university  and  took  a  course  in  architecture.  I  met  him  in  his  senior 
year,  and  he  said:  "I  am  giving  up  architecture;  I  do  not  like  it," 
The  next  year  he  was  teaching  in  a  high  school.  Now  he  is  serving 
at  journalism.  Nobody  could  tell  at  the  age  of  sixteen  what  that  boy's 
bent  would  be  at  twenty-three.  He  was  not  developed.  By  giving 
him  academic  education  along  with  some  of  this  manual  education,  he 
was  able  to  choose  his  occupation  when  his  powers  developed  them- 
selves. He  will,  in  my  mind,  become  a  great  journalist,  and  not  a 
great  architect,  which  Mr.  Merrill  trained  him  for.  And  so  we  need 
to  revise  our  definition  of  common  school  education  up  to  the  age  of 
fifteen  or  sixteen,  to  include  some  of  the  brain  work  and  book  work, 
academical  worK  so-called,  and  considerable  of  the  hand  work,  but 
both  are  cultural.  I  would  say,  if  I  had  a  boy  ready  for  high  school, 
I  would  send  him  to  Mr.  Merrill's  school  or  to  the  State  Agricultural 
School  at  Davis,  for  a  general  cultural  school  education,  not  vocational. 
(Applause). 

RmmawhM  by  Edward  F,  AdtunM 

Mr.  Adams  :  There  are  a  lot  of  things  many  of  us  would  like  to 
say ;  we  have  just  got  started.  But  it  occurred  to  me  that  while  we 
have  an  admirable  report  from  this  committee,  it  is  of  necessity  a  com- 
posite view.  They  have  agreed  upon  it  among  themselves.  We  have 
had  presented  here  the  views  from  one  or  two  special  points,  and  I 
think  it  would  be  incomplete  unless  we  should  have  in  our  printed 
report  a  statement  giving  the  view  from  the  standpoint  of  organized 
labor.  Knowing  Mr.  Wisler  as  well  as  I  do,  when  he  suggested 
that  he  would  be  willing  to  prepare  a  small  paper — ^he  said  an  hour; 
I  do  not  undertake  to  stand  for  that  quite — ^I  felt  that  we  ought  to  have 
it.  K  he  would  prepare  a  paper  short  enough  so  that  it  would  be 
pretty  sure  to  be  read,  and  have  it  appear  in  our  printed  report  as  part 
of  the  proceedings  of  this  meeting  as  representing  the  views  of  or- 
ganized labor  as  distinct  from  that  of  the  composite  report  which  wc 
have  just  had,  it  would  be  valuable.  I  wish  you  might  ask  Mr.  Wisler 
to  do  that. 

The  President:     Is  it  agreeable  to  you,  Mr.  Wisler? 

Mr.  Wisler:    I  have  no  objection  to  making  a  try-out* 

Rmmmrka  by  Wmiam  J.  Drmw 

Mr.  Drew  :  We  read  in  the  opening  statement  of  the  circular  this 
evening  that  the  system  of  teaching  boys  to  become  skilled  workmen 

♦  See  Appendix,  page  667,  for  statement  by  Mr.  Wialcr. 
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has  been  a  failure  at  the  hands  of  the  school  men.  To  be  a  success 
as  an  instructor  in  vocational  work,  a  man  must  have  two  sides;  he 
must  have  the  technical  training,  and  he  must  also  have  served  in  the 
industrial  world.  There  are  school  men  who  are  teaching  methods 
that  would  not  be  recognized  or  countenanced  in  practical  working 
establishments,  and  when  boys  are  so  trained,  they  must  unlearn  what 
they  have  studied  laboriously  in  the  schools.  On  the  other  hand,  the 
man  who  is  taken  right  from  the  shop  and  placed  in  the  schoolroom  to 
teach,  who  has  no  technical  training  to  base  his  knowledge  on,  is 
also  not  the  best  material.  The  mathematics  that  a  boy  learns  in  the 
classroom  is  made  real  only  in  the  hands  of  a  man  who  is  both  tech- 
nically trained,  and  has  had  actual  practical  experience.  So  I  would 
say  that  the  test  of  an  instructor  in  the  work  of  teaching  boys  to  be- 
come skilled  workmen  is  not  only  that  that  man  should  have  a  thorough 
technical  training,  but  that  he  should  also  have  earned  his  living  suc- 
cessfully at  the  business.  If  the  vocational  educational  system  were 
in  the  hands  of  men  who  have  so  earned  their  living  at  the  vocation, 
then  this  system,  instead  of  being  a  failure — if  it  is  a  failure  in  certain 
respects — would  be  a  success.     (Applause). 

RemarkB  hy  JameM  W,  Kmrr 

Mr.  Kerr:  Some  remarks  which  Mr.  Wisler  made,  I  believe, 
have  g^ven  the  impression  that  I  was  opposed  to  all  vocational  educa- 
tion. I  want  to  make  this  statement,  that  I  am  opposed  to  any  edu- 
cational system  which  has  for  its  purpose  the  making  of  skilled  me- 
chanics, believing  that  that  work  can  only  be  performed  under  com- 
mercial conditions  in  the  workshop  or  factory.  I  am,  however,,  in 
favor  of  such  vocational  education  as  will  enable  young  people  to  make 
a  choice  of  what  they  want  to  learn,  so  that  there  may  come  to  our 
factory  doors,  not  young  men  wishing  to  exploit  the  system  there,  but 
those  who  have  made  up  their  mind  that  they  want  to  learn  that  par- 
ticular trade,  and  come  to  the  shop  for  that  purpose  of  learning  a  trade 
that  they  have  made  up  their  mind  to.  There  will  be  no  difficulty  in 
giving  them  a  chance. 

RmmarkB  by  Charles  //•  BmnHmy 

Mr.  Bentley:  Mr.  Chairman,  I  find  myself  in  substantial  agree- 
ment with  the  admirable  report  of  the  committee.  It  occurs  to  me 
to  say,  however,  that  I  should  like  very  much  if  they  had  dwelt  on  the 
point  of  who  is  going  to  determine  what  vocation  these  children  are 
going  to  undertake.  That  is  a  terrific  responsibility.  No  child,  no 
boy  or  girl  of  twelve  or  thirteen  or  fourteen,  is  competent  to  decide 
that  question.    Often  the  parents  are  no  more  competent;  they  are 
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frequently  entirely  Wind  as  to  the  merits  or  inefficiency  of  their  own 
children ;  and  it  seems  to  me  that  the  committee  might  well  have  made 
some  reference  to  the  plan  by  which  the  child  was  to  be  guided  in  his 
selection  of  the  vocation. 

I  agree  substantially  with  the  committee  with  regard  to  the  great 
problem  being  associated  with  group  (c).  So  far  as  the  group  (a) 
is  concerned,  the  responsibility  is  on  the  parent,  if  they  are  so  fortunate 
as  to  be  able  to  carry  on  their  children  in  the  secondary  school.  I  be- 
lieve thoroughly  in  the  use  of  vocational  training  for  cultural  purposes 
only,  but  I  would  dislike  to  see  any  child  of  that  age  warped  by  any 
vocational  training  that  they  were  supposed  to  be  fitted  for  at  that  age. 

My  conception  of  the  value  of  secondary  schools  for  a  child  who  is 
so  fortunate  as  to  be  able  to  go  on  with  his  work  is  that  it  will  help 
him  to  find  himself.  If,  by  reason  of  any  pre-conceived  notions  of  his 
parents,  he  is  warped  by  being  led  to  suppose  that  he  has  some  peculiar 
ability  for  electrical  engineering  or  mechanical  engineering,  he  may 
find  himself  warped  for  his  whole  life. 

The  President:  Could  we  have  a  word  from  Mr.  Barker,  the 
superintendent  of  schools  of  Oakland? 

RemarkM  by  A.  C.  Barker 

Mr.  Barker  :  Prof.  Heaton  has  pointed  out  that  there  are  two 
aspects  of  the  problem  of  vocational  training;  namely,  (1)  education 
prior  to  gainful  employment  and  (2)  education  accompanying  gainful 
employment.  The  former  is  now  provided  by  public  and  private  trade 
schools,  technical  high  schools,  and  the  lower  grade  vocational  schook 
recently  established  in  many  states  as  a  part  of  the  public  school 
system.  Your  Committee  has  apparently  overlooked  tiie  fact  that 
several  trades  are  taught  in  these  schools  not  by  school  masters  of  the 
academic  type,  but  by  trained  mechanics  thoroughly  conversant  with 
the  needs  of  industry.  Many  of  these  schools  not  only  give  efficient 
technical  training,  but  also  provide  shop  instruction  that  shortens  the 
period  of  apprenticeship  from  fifty  to  seventy-five  per  cent 

Of  course  no  system  of  schools  can  provide  all  the  necessary  vo- 
cational education  because  they  would  reach  only  a  small  portion  of 
those  that  need  it.  The  problem  can  be  solved  only  by  providing  tech- 
nical training  for  those  in  gainful  em|>loyment ;  i.  e.  by  the  co-operation 
of  education  and  industry.  Two  distinct  types  of  schools  have  been 
established  in  different  countries  for  the  solution  of  this  problem— co- 
operative or  part  time  schools  and  continuation  schools.  In  the  co- 
operative school  as  conducted  by  the  University  of  Cincinnati  and  the 
Massachusetts  public  industrial  schools,  the  time  is  about  equally 
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divided  between  the  manufacturer's  shop  and  the  school,  the  former 
giving  a  thorough  apprenticeship,  and  the  latter  instruction  in  tech- 
nical subjects  related  to  the  trade,  as  drawing,  mathematics,  science, 
etc.  The  student  not  only  learns  a  trade  under  competitive  conditions, 
but  earns  a  salary,  and  at  the  same  time  obtains  a  good  education.  In 
the  continuation  school,  the  apprentice  is  released  by  the  employer 
from  six  to  eight  hours  a  week  for  attending  school.  The  continuation 
schools  of  Munich  have  been  the  most  successful  in  the  world.  Over 
fifty  of  these  schools  are  supported  by  the  city  for  the  purpose  of  pro- 
viding supplementary  general  education  and  technical  training  for 
apprentices.  The  law  compels  attendance  and  release  of  apprentices 
by  employers  for  about  one-sixth  of  the  week. 

I  believe  your  committee  is  in  error  in  recommending  (par.  7)  that 
the  vocational  schools  should  be  controlled  by  a  separate  board.  In 
most  communities,  the  expense  of  separate  schools  and  control  would 
be  prohibitive.  Advisory  boards,  representing  both  labor  and  employ- 
ers have  worked  well  in  Munich.  Massachussetts,  in  1906,  created  a 
Commission  of  Industrial  Education  independent  of  the  State  Board 
of  Education,  in  which  was  vested  the  control  of  the  public  industrial 
schools.  It  was  abolished  three  years  later,  and  the  management  of 
these  schools  was  given  over  to  the  State  Board  of  Education.  If  the 
state  is  to  provide  special  appropriations  for  industrial  education,  it 
ought  to  provide  for  efficient  supervision.  With  such  supervision  it 
will  be  unnecessary  to  create  separate  boards  of  control. 

The  report  which  has  just  been  read  has  made  no  mention  of  a 
subject  which  is  of  fundamental  importance  in  discussions  of  questions 
relating  to  vocational  education.  The  need  of  vocational  guidance  is 
a  matter  concerning  which  there  can  be  no  (difference  of  opinion,  what- 
ever controversy  may  arise  regarding  the  control  of  vocational  educa- 
tion and  the  best  means  of  bringing  the  child's  education  more  nearly 
in  rapport  with  life.  The  necessity  of  informing  young  people  re- 
garding the  trades  and  other  occupations  of  their  respective  communi- 
ties, of  the  supply  and  demand  for  workers  in  these  various  trades  and 
industries,  and  of  the  means  by  which  they  may  prepare  themselves  to 
enter  chosen  avenues  of  employment  without  loss  of  time,  faces  parents, 
teachers,  and  school  authorities  everywhere.  Vocational  guidance  gives 
purpose  to  study  and  lends  inspiration  to  subjects  previously  regarded 
as  dull. 

;  This  movement  has  been  organized  thoroughly  in  Glasgow  and 
several  other  British  cities,  but  was  first  developed  in  this  country 
in  Boston  under  the  leadership  of  Meyer  Bloomfield.  The  importance 
of  the  work  is  attested  by  its  rapid  extension  throughout  the  country, 


Digitized  by 


Google 


666  VOCATIONAL  EDUCATION 

and  by  the  fact  that  three  national  conventions  have  been  held  for  the 
discussion  of  the  subject  of  vocational  guidance.  Up  to  the  present, 
however,  nothing  has  been  done  to  organize  this  work  in  the  bay  cities, 
though  in  many  schools  teachers  are  endeavoring  to  assist  the  pupils. 
The  subject  is  undoubtedly  one  of  the  greatest  importance,  and  as  such 
is  worthy  of  your  consideration.     (Applause). 

The  President  :  I  will  not  call  on  anybody  else,  although  there 
are  many  we  would  like  to  hear  from,  because  we  have  already  reached 
the  hour  of  adjournment. 

I  wish  to  thank  the  gentlem/en  who  have  favored  us  with  their  very 
interesting  papers  on  the  subject,  and  also  those  who  have  given  us 
the  benefit  of  their  thoughts. 

We  will  stand  adjourned  for  one  month. 
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APPENDIX 

Statement  by  Rassell  L   WUler—The  Attitude  of 
Organized  Labor 

In  establishing  vocational  schools,  several  important  things  must  be  borne  in 
mind  in  order  that  they  may  not  be  foredoomed  to  failure,  nor  made  the  instru- 
ments of  oppression  upon  those  persons  least  endowed  physically,  mentally, 
financially  and  economically. 

It  must  be  understood  that  equal  opportunity  for  all  who  desire  to  avail 
•  themselves  of  the  advantages  of  such  institutions,  whether  child  or  adult  of  either 
sex,  must  be  given,  so  that  few  if  any  excuses  can  be  offered  for  not  accepting 
such  chance  of  improvement. 

The  vocational  school  must  not  mean  that  the  entire  responsibility  of  training 
for  apprenticeship  in  any  line  is  to  be  lifted  from  that  industry  and  placed  upon 
the  school  system  of  the  State.  Vocational  schools  should  and  must  be  con- 
sidered as  the  medium  of  assisting  the  various  industries  in  a  sifting  out  process 
so  far  as  the  prospective  apprentice  is  concerned,  of  assisting  and  aiding  the  actual 
apprentice, — and  as  an  aid  to  higher  efficiency  for  the  adult.  The  industries  of 
the  state  must  at  all  times  do  their  share  in  the  training  of  the  apprentice,  and 
in^oving  the  adult  in  his  particular  vocation,  in  addition  to  what  is  proposed  to 
bedone  in  the  vocational  branch  of  the  school  system. 

It  should  not  be  assumed  that  the  vocational  school  will  be  the  sieve  through 
which  only  the  best  will  be  selected  and  given  to  the  industries  and  the  others 
cast  aside.  All  must  be  trained  to  fill  some  place  in  industry  where  the  chance  of 
earning  sufficient  to  nmintain  the  high  standard  of  American  living  is  to  be 
upheld,  and  in  addition  a  margin  allowed  for  expanding  ideals  of  both  child  and 
adult  can  be  earned. 

It  is  well  to  remember,  also,  that  once  the  child,  youth  or  adult  has  decided 
upon  what  he  thinks,  at  that  time,  shall  be  his  life  work,  he  has  a  right  to  expect, 
that  in  perfecting  himsdlf  for  such  work,  he  will  have  the  chance  to  follow  his 
chosen  vocation.  He  must  be  able  to  earn  sufficient  thereby  to  support  himself 
and  family,  and  not  find  after  long  training  that  the  demands  of  the  industry  have 
been  wofully  over-supplied.  Otherwise  in  the  end  he  will  be  worse  off  than 
now,  because  no  opportunity  will  exist  for  following  that  particular  vocation 
with  sufficient  guaranty  of  permanent  remunerative  employment. 

While  .the  military  idea  has  not  advanced  in  this  country  to  the  extent  it  has 
elsewhere,  the  opinion  is  borne  in  upon  me  that  attendance  at  vocational  schools 
should  be  compulsory;  although  that  opinion  is  subject  to  revision. 

The  industry  should  bear  its  share  in  this  line  of  education  in  permitting 
scholars  from  vocational  schools  to  get  actual  practice  on  commercial  work  in 
the  shops ;  and,  on  the  other  hand  the  shop  apprentice  should  get  time  to  acquire 
technical  education  in  the  school 

Organized  labor  is  in  favor  of  the  vocational  school,  but  as  stated  previously, 
such  schools  must  not  be  used  by  industry  for  exploitation  purposes,  nor  for 
abridging  in  any  manner  the  personal  liberty  of  its  members ;  and  any  attempt  to 
so  misuse  this  part  of  our  public  school  system  will  be  strenuously  opposed.  The 
aim  of  organized  labor  at  all  times  has  been  the  uplift  of  the  entire  human  family, 
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from  the  weakest  to  .the  strongest  unit  With  that  thought  in  mind  at  all  times 
its  endeavors  have  been  to  educate  all  to  a  higher  standard,  and  the  vocational 
school  oflFers  an  excellent  medium  of  further  realizing  upon  this  idea  and  is 
therefore  supported  and  approved  by  the  organized  workers. 

Russell  I.  Wislee. 

Vocational  Education  Material  in  Library  of 
Commonwealth  Club 

American  Federation  of  Labor — Industrial  Education.  1910. 

American  Poliffcal  Science  Association — Preliminary  report  of  the  Committee  on 
Practical  Training  for  Public  Service.  1913. 

Bawden,  William  T. — Administration  of  state  aid  for  vocational  education  (Re- 
print from  Vocational  Education,  Mar.,  1914.) 

Progress  in  Vocational  Education.  1913. 

Best,  R.  H.  and  C.  K.  Ogden— 

Problem  of  the  continuation  school  and  its  successful  solution  in  Germany. 

Bloomfield,  Meyer — Vocational  Guidance — American  Unitarian  Assn.  Dept.  of 
Social  and  Public  Service  Bulletin  No.  18. 

Brooklyn  Public  Library — Choosing  an  occupation.  A  list  of  books  and  refer- 
ences on  vocational  choice,  guidance  and  training  in  the  Brooklyn  PubHc 
Library. 

Busser,  Ralph  C. — German  system  of  Industrial  Schooling,  Published  by  the 
Public  Education  Assn.,  Philadelphia,  Feb.,  1913. 

Butler,  Dr.  Nicholas  Murray — ^Vocational  Education,  An  address.  1913. 

City  Club  of  Chicago— Report  on  Vocational  Training  in  Chicago  and  in  other 
cities.  1912. 

Collier,  John — Industrial  Education  in  the  Metropolis. 

Commission  on  National  Aid  to  Vocational  Education — Report  together  with 
hearings  held  on  the  subject  (House  of  Representatives,  Document  No. 
1004,  63d  Congress,  2d  session). 

Conference  on  the  best  method  of  training  for  women  clerks  and  secretaries- 
Report  of  proceedings  held  at  the  University  of  London,  on  22d  Jfay, 
1913. 

Connecticut,  Bridgeport — House  built  by  Trade  Students. 

The  Artisan's  Workshop — A  Publication  of  Progress. 
The  Artisan— May,  1914,  Vol.  3,  No.  6. 
New  Britain — Connecticut  Trade  Education  Shop.  1912-13. 

Cooley,  Edwin  G.— Need  of  Vocational  Schools  in  the  United  States.    1912. 

Daily  Consular  Reports,  Feb.  13,  1905 — Technical  Education. 

Dodd,  Alvin  E. — What  chambers  of  Commerce  can  do  for  Vocational  Education. 

DuflFy,  Frank — Industrial  Education  and  the  Labor  Unions  (Columbus  University, 
Teachers*  College). 

Hartford,  Conn. — Vocational  Guidance,  1911-13  Report  of  the  General  Committee 
and  Vocational  Counselor. 

Hiatt,  James  S. — Vocational  Guidance,  Industrial  training  for  the  worker,  not  the 
work. 

Indiana — Act  to  provide  for  the  encouragement,  maintenance  and  supervision  of 
vocational  education  in  industries,  agriculture  and  domestic  science- 
Approved  Feb.  22,  1913. 

Indiana — Department  of  Public  Instruction. 

Training  and  certification  of  teachers  for  agricultural,  industrial  and  house- 
hold arts  subjects  in  the  public  schools  if  Indiana — Bulletin  No.  5,  Feb., 
1914. 
Vocational  Education  in  Indiana — Bulletin  No.  6,  Mar.,  1914. 
Regulations  governing  vocational  agricultural  schools  and  Departments  in 

Indiana— Bulletin  No.  7,  April,  1914. 
Journal  of  Home  Economics  for  1912,  1913  and  1914  to  date. 

Laselle,  Mary  A.  and  Katherine  E.  Wiley — ^Vocations  for  girls. 
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Madison  Continuation  Schools,  Bulletin  No.  4,   (Under  direction  of  the  Local 
Board  of  Industrial  Education),  Outline  of  courses  in  the  following 
schools:    Permit,  Apprentice,  Evening,  All-day,  Industrial. 
Massachusetts  Commission  on  Industrial  Education,  Report,  Mar.,  1907. 
McKeever,  William  A. — Industrial  training  of  the  boy. 
Mead,  George  H. — Report  on  vocational  training  issued  by  a  sub-committee  of 

the  Committee  on  Public  Education  of  the  City  Club  of  Chicago. 
Miles,  H.  E.  and  Frank  Duffy — How  shall  the  obligation  to  provide  industrial 
education  be  met?  The  viewpoint  of  the  manufacturer  and  the  employer 
and  the  viewpoint  of  organized  labor.  (Extracts  of  addresses  delivered 
at  the  5th  annual  convention  of  the  National  Socjety  for  the  Promotion 
of  Industrial  Education,  1911.) 
National  Association  of  Manufacturers — Industrial  Education,  Bulletins  Nos.  28 

and  34. 
National  Conference  on  Vocational  Guidance — Proceedings  of  2nd  0>nf.,  Oct. 

23-26,  1912.  ^^ 

National  Society  for  the  Promotion  of  Industrial  Education —    'Jjj 

Descriptive  list  of  trade  and  industrial  schools  in  the  United  States,  Bulletin 

No.  11. 
Proceedings  of  fourth  annual  meeting,  1910,  Bulletin  No.  1%. 
Part  I — Trade  education  for  girls. 

II — Apprenticeship  and  corporation  schools. 
Ill — Part  time  and  evening  schools. 
Trade  Continuation  Schools  of  Munich,  Bulletin  No.  14. 
Proceedings  of  6th  annual  meeting,  1912,  Bulletin  No.  16. 
Proceedings  of  7th  annual  meeting,  1913,  Bulletin  No.  If. 
Selection  and  training  of  teachers  for  state-aided  industrial  schools  for  boys 
and  men.  Bulletin  No.  19. 
Prosser,  C.  A. — Meaning  of  Industrial  Education  (Reprint  from  Vocational  Edu- 
cation for  May,  1913). 
Progress  in  vocational  education,  1912 

Training  of  the  factory  worker  through  industrial  education   (An  address 
delivered  before  the  5th  annual  convention  of  the  National  Society  for 
the  Promotion  of  Industrial  Education,  1911). 
Redfield  William  C. — A  plea  for  practical  education :    Excerpts  from  recent  ad- 
dresses.   1913. 
Richards,  Charles  R. — How  shall  we  study  the  industries  for  the  purposes  of 

vocatiof¥al  education? 
Russell,  James  E.  and  Frederick  C.  Bonser — 

Industrial  Education  (Columbia  University,  Teachers'  College). 
Senate  Document  No,  164,  63d  Congress,  1st  session. 

Agricultural  and  vocational  education  and  farm  credits — Letters  from  A.  L. 
Rogers  of  Waterville,  Wash.,  outlining  the  Waterville  vision  of  the 
correct  idea  of  modem  agricultural  and  vocational  education  and  farm 
credits. 
Sierra  Educational  News,  Jan.,  1914,  Vol.  X,  No.  1 — Proposed  Vocational  Edu- 
cational Bill. 
U.  S.  Bureau  of  Education — 

Agricultural  instruction  in  High  Schools  by  C.  H.  Robison  and  F.  B.  Jenks. 

BuUetin  1913,  No.  6,  While  No.  513. 
Agricultural  instruction  in  secondary  schools — Papers  read  at  the  3d  annual 
•  meeting  of  the  American  Associatiort  for  the  Advancement  of  Agri- 
cultural Teaching,  Nov.  12,  1912,    Bulletin  1913,  No.  14,  Whole  No.  522. 
A  Trade  School  for  girls — A  preliminary  investigation  in  a  typical  manu- 
facturing city,  Worcester,  Mass.    Bulletin  1913,  No.  17,  Whole  No.  525. 
German   Industrial   Education  and  its   lessons   for   the  United   States,  by 

Holmes  Beckwith.    Bulletin  1913,  No.  19,  Whole  No.  529. 
Bibliography  of  Industrial,  Vocational  and  Trade  Education.    Bulletin,  1913, 

No.  22,  Whole  No.  532. 
Vocational  Guidance — Papers  presented  at  the  organization  meeting  of  the 
Vocational  Guidance  Assn.,  Grand  Rapids,  Mich.,  Oct.  21-24,  1913.    Bul- 
letin, 1914,  No.  14,  Whole  No.  587. 
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U.  S.  Bureau  of  Statistics — Industrial  Education  and  Industrial  Conditions  in 

Germany.    1905. 
U.  S.  Commission  on  Industrial  Education,  2d  annual  report,  Jan.,  1908. 
U.  S.  Dept.  of  Agriculture,  Office  of  Experiment  Stations- 
Education  contests  in  agriculture  and  home  economics,  by  George  I.  Christie. 
American  system  of  Agricultural  Education,  by  A.  C.  True  and  Dick  J. 

Crosby. 
Teaching  of  Agriculture  in  the  Rural  Common  Schools. 
Agriculture  in  Public  High  Schools,  by  Dick  J.  Crosby. 
County  Schools  of  Agriculture  and  Domestic  Economy  in  Wisconsin,  by  A. 

A.  Johnson. 
Progress  in  Agricultural  Education,  1904,  by  A.  C.  True, 
do  1905,  by  A.  C  True, 

do  1906,  by  Dick  J.  Crosby, 

do  1912,  by  C.  H.  Lane. 

University  of  Arizona,   Agricultural   Experiment   Station,  24th   annual    report, 

including  a  report  on  Agricultural  Education,  Dec  31,  1913. 
University  of  the  State  of  New  York  Bulletin — 

Schools  of  Agriculture,  Mechanic  Arts  and  Homemaking,  No.  494,  May  1, 

1911. 
Farm  Mechanics  and  Drawing,  Syllabus  for  secondary  schools,  1911,  Na 

500,  Aug.  1,  1911. 
Vocational  Schools— No.  542,  May  1,  1913. 
Schools  of  Agriculture,  Mechanic  arts  and  Homemaking,  Prepared  by  Lajrton 

S.  Hawkins— No.  543,  May  15,  1913. 
Agriculture  in  the  High  School,  Prq>ared  by  Layton  S.  Hawkins — No.  563, 

Mar.  15,  1914. 
List   of   Helpful   Publications   concerning  vocational   instruction,   No.   569, 
June  15,  1914. 
Vocational  Education  Legislation,  1912-13. 
Washington,  Booker  T.— Working  with  the  hands. 
Weaver,  E.  W. — ^Vocations  for  girls. 
Winslow,  Charles  H. — Industrial  Education,  Report  of  Committee  on  Industrial 

Education  of  the  American  Federation  of  Labor,  1912. 
Wisconsin — Report  of  the  Commission  upon  plans  for  the  extension  of  Industrial 

and  Agricultural  training  submitted  to  the  Governor,  Jan.  10,  1911. 
Wisconsin  State  Board  of  Industrial  Education- 
Bulletin  No.  1 — Laws  of  Wisconsin  relating  to  employment  of  women  and 
childrein,  industrial    education    and    truancy,  compiled 
under  direction  of  C.  P.  Gary. 
2 — ^Wisconsin  legislation  governing  industrial  and  continuation 

education,  by  H.  E.  Miles.  • 
3— Industrial   Education — ^The   impending    step    in    American 

Education  Policy,  by  H.  E.  Miles. 
5 — Industrial  and  Continuation  schools,  by  Louis  E.  Reber. 
6 — Manual   arts — Public   School   manual   arts   an   agency  for 
vocational  education,  by  F.  D.  Crawshaw. 
Women's  Municipal  League  of  Boston — Opportunities  for  vocational  training  in 
Boston. 
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COMMONWEALTH  CLUB 

OF    CALIFORNIA 
Vol;  IX  San  Francisco,  December,  1914  No.  13 

UNEMPLOYMENT 

The  vast  economic  waste  and  the  dangers  to  the  state  and  nation 
that  arise  out  of  the  fact  that  g^eat  numbers  of  men  are  left  without 
employment  for  considerable  periods  of  time  has  in  the  past  few  years 
been  sharply  called  to  the  public  attention.  The  problem  is  of  great 
complexity,  involving  various  classes,  from  the  industrious  to  the  idle, 
from  the  home-owner  to  the  vagabond,  from  the  able-bodied  to  the 
cripple. 

The  Governors  of  the  Commonwealth  Qub  of  California  therefore 
adopted  the  subject  for  investigation,  and  President  Hodghead  ap- 
pointed the  following  Section  on  Unemployment,  which  divided  into 
Committees  in  order  to  cover  the  important  phases  of  the  subject: 

SECTION  ON  UNEMPLOYMENT:— W.  V.  Stafford,  Chairman; 
Simon  Anspacher,  J.  C.  Astredo,  Horace  J.  Brown,  Ira  B.  Cross,  W.  E.  Dcn- 
nison,  A.  B.  C.  Dohrmann,  Chas.  M.  Elliot,  Jesse  W.  Lilicnthal,  Henry  B. 
Lister,  H.  J.  McCoy,  John  A.  McGregor,  Martin  A.  Meyer,  Frank  J.  Mu- 
rasky,  R.  E.  Queen,  Rolla  V.  Watt.  / 

Committee  on  Emplosrment  Bureaus — S.  I,  Wormser,  Chairman;  J.  E. 
Baker  and  Theodore  Johnson. 

Committee  on  Handicapped  Persons — Edward  P.  Fitzgerald,  Chairman; 
Russell  L  Wisler  and  Henry  G.  Meyer. 

Committee  on  Legislation — D.  L.  Beard,  Chairman;  T.  J.  Bacigalupi,  O. 
K.  Cushing.  Frank  W.  Aitken,  Charles  deY.  Elkus  and  John  T.  Nourse. 

Committee  on  Public  Work — Kimball  G.  Easton,  Chairman;  D.  L.  Beard, 
and  Frank  W.  Aitken. 

Committee  on  Temporary  Relief  for  Unemployed  in  Cities—Walter  Mac- 
arthur.  Chairman;  O.  K.  Cushing,  Fabius  M.  Clarke,  Harry  R.  Bogart,  Theo- 
dore Johnson,  Edw.  P.  Fitzgerald*  and  C.  M.  Wollen^erg. 

Committee  on  Unemplojmient  Insurance — Frank  W.  Aitken,  Chairman; 
Fabius  M.  Clarke,  Theodore  Johnson,  Henry  G.  Meyer,  George  H.  Richard- 
son. 

A  considerable  amount  of  preparatory  work  was  done  in  collecting 
material  through  the  Qub  Library  and  digesting  the  material.  The 
Section  met  for  organization  on  July  16,  1914,  and  thereafter  held 
weekly  sessions  until  preliminary  reports  were  prepared  for  presenta- 
tion to  the  Club.  The  preliminary  report  was  presented  at  the  meeting 
of  November  11,  1914. 
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Syllabus  of  Reports 

Mr.  Stafford  (Page  673).— Problem  one  of  the  oldest  in  the  world.  San 
Francisco's  experience  in  1913-14.  Dematids  of  the  unemployed  in  San 
Francisco  for  work  at  $3.00  for  eight  hours  as  a  right.  Mass  of  material 
accumulated  through  discussions  in  other  countries. 

RecommendatioiiA  of  Committee  on  Temporary  Relief  (Page  677).— 
Registration  of  unemployed  under  three  classes:  (a)  Residents  with 
dependents;  (b)  residents  without  dependents;  (c)  transients.  Class 
(a)  should  be  paid  a  wage  large  enough  to  enable  each  to  provide  food 
for  his  family  and  not  large  enough  to  attract  men  from'  other  employments 
or  conimunities.  Transients — Class  (c)  should  not  be  given  monetary  com- 
pensation, but  should  be  given  food,  clothing  and  shelter  in  return  for  labor 
equivalent  to  three  hours  in  the  woodyard.  Class  (b)  should  receive  same 
as  Class  (c),  but  be  given  first  opportunity  for  employment  at  monetary 
compensation. 

Report  on  En^lojrment  Bureaus  (Page  678). — Recommends  establish- 
ment of  two  State  bureaus— one  at  San  Francisco,  the  other  at  Los  Angeles 
— with  appropriations  of  $50,000  for  two  years  work.  Bureaus  to  be  con- 
trolled by  Commission  of  Immigration  and  Housing.  An  advisory  com- 
mittee of  fifteen  to  be  attached  to  each  bureau.  Social  features  to  be  pro- 
vided for  applicants. 

Report  on  Public  Work  (Page  681). — Ordinary  public  work  should  be 
handled  at  times  and  under  conditions  suitable  for  private  work.  Provision 
should  be  made  for  extraordinary  public  work  to  be  performed  at  times  and 
under  conditions  suitable  for  relief  work.  Funds  should  be  raised  out  of 
taxes  at  the  customary  times  instead  of  being  raised  by  voluntary  contri- 
bution in  seasons  of  extraordinary  depression.  Relief  as  distinguished  from 
wages.  Plan  of  automatic  adjustment  of  expenditures.  Plan  for  relieving 
labor  market  by  providing  for  colonization  on  state  lands  on  long  term 
leases.     Recommendation  that  state  acquire  lands  for  such  colonization. 

Report  of  Conunittee  on  Handicapped  Persons  (Page  685). — In  thirty- 
five  months  the  woodyard  handled  8,254  men,  for  each  of  whom  record  card 
is  kept,  About  50%  of  these  men  are  normal  and  willing  to  work;  the  rest 
are  the  inefficient,  vagrant  and  unemployable.  Figures  mdicate  San  Fran- 
cisco's beggar  and  vagrant  population  is  about  4,126. 

Report  on  Unemplojmient  Insurance.  Mr.  Aitken  (Page  686).— Systems 
followed  in  Belgium,  Germany,  England.  Inapplicable  to  conditions  in 
California. 

Discussion  under  the  five-minute  rule  by  Messrs.  Jacobs,  Beard,  Berwick, 
Cushing,  Rosenstirn,  Gould,  Adams,  Watt,  Elkus^  Wells,  Zion,  Burdick, 
Cornish,  Tripler,  Meyer,  Bancroft,  Boardman,  Stafford,  Wollenberg,  Mur- 
dock. 

Action  by  Club.  Recommendation  on  En^loyment  Bureaus  Adopted. 
(Page  707).  Recommendations  on  Public  Work  referred  back  to  Section 
for  further  report    (Page  714).  ♦ 
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Meeting  of  November  11,  1914 

By  direction  of  the  Board  of  Governors  the  November  meeting  of 
1914  was  set  aside  for  discussion  of  the  question  of  unemployment.  At 
the  close  of  the  recess  that  followed  the  dinner  at  the  Hotel  St.  Francis, 
President  Hodghead  called  the  meeting  to  order  with  the  following 
statement : 

Renuarkt  by  FnBidmni  Hodghead 

The  President:  The  subject  of  the  Committee's  report  this  even- 
ing pertains  to  a  question  on  which  we  are  not  alone  expected  to  vote, 
but  about  which  there  is  something  to  do.  The  crisis  through  which 
this  state  passed  last  winter  was  an  experience  from  which  we  learned 
something.  It  brought  to  the  attention  of  the  people  of  this  city  and 
the  state  with  greater  emphasis  than  had  been  done  in  recent  years,  the 
iniportance  of  this  problem  of  the  unemployed.  The  city  of  San  Fran- 
cisco was  suddenly  overwhelmed  with  the  magnitude  of  a  situation 
which  was  not  expected,  and  which  it  was  not  prepared  to  meet.  From 
that  experience,  we  may  have  learned  some  lessons  which  will  aid  in 
preventing  its  recurrence.  The  Commonwealth  Qub,  in  keeping  with 
its  interest  in  public  questions,  has  undertaken,  through  the  instru- 
mentality of  a  very  earnest  and  a  very  active  as  well  as  capable  section, 
the  study  of  this  problem,  with  the  hope  that  it  might  contribute  some- 
thing to  its  solution.  The  section  has  some  recommendations  looking 
toward  legislation,  which  it  will  desire  to  submit  for  your  approval. 
The  report  will  be  presented  through  the  chairman,  Mr.  W.  V.  Stafford, 
assisted  by  some  of  the  menHbers  of  the  Committee  who  have  prepared 
special  papers  upon  subdivisions  of  the  general  topic.  Mr.  Stafford, 
I  will  ask  you  for  the  report  of  the  committee.    (Applause.) 

Report  of  the  Section  on  Unemployment 

Mr.  Stafford  :  A  little  less  than  a  year  ago  San  Francisco  had  an 
experience  with  an  army  of  the  unemployed  that  will  not  soon  be 
forgotten.  Event  followed  event  with  startling  rapidity  and  experi- 
ments were  tried  that  must  have  satisfied  the  ideas  of  the  most  vision- 
ary. The  city  ran  the  gamut  of  about  all  the  plans  of  philanthropy 
known  to  man  and  the  most  erratic  methods  were  given  trial.  These 
broke  down,  then  sanity  governed  and  the  situation  rapidly  worked  out 
its  own  salvation. 

The  problem  of  unemployment  is  one  of  the  oldest  social  problems 
of  the  world.  There  is  scarcely  a  civilized  nation  of  which  we  have 
record  that  has  not  at  certain  times  in  its  existence  found  itself  facing 
the  insistent  demand  from  bodies  of  its  starving  citizens  that  public 
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relief  be  extended  them,  if  only  that  thereby  they  might  continue  to 
keep  within  them  the  breath  of  life. 

The  United  States,  being  the  youngest  of  the  family  of  nations,  has 
had  as  yet  to  face  fewer  of  these  episodes  than  its  older  relatives  across 
the  water ;  but  the  lessening  intervals  between  the  periods  of  such  occur- 
rences here  is  a  significant  indication  of  what  may  be  expected  to  hap- 
pen as  the  years  go  on  and  as  population  increases. 

The  presence  of  the  army  of  the  unemployed  last  \vinter  was  not 
particularly  significant  in  itself,  but  it  was  made  so  by  the  attitude  of 
some  of  its  members  in  the  presentation  of  its  case.  Heretofore  the  plea 
of  the  unemployed  has  been  for  food  and  shelter,  the  relief  of  their 
present  necessities,  the  tiding  of  them  over  until  they  could  obtain  work 
for  themselves.  The  protestants  of  last  winter  took  an  entirely  different 
stand;  they  demanded  that  the  state  give  them  work  and  the  oppor- 
tunity to  make  a  living,  and  this  they  demanded  not  as  a  charity  but  as 
a  right.  Perhaps  a  brief  review  of  last  winter's  conditions  and  ex- 
periences will  help  us  to  get  a  clearer  view  of  the  entire  subject  matter. 

Early  in  December,  1913,  the  pressure  of  the  unemployed  swamiped 
the  existing  relief  organizations.  A  committee  of  certain  religious  and 
political  organizations  made  an  investigation  and  found  men  sleeping 
under  sidewalks,  etc.,  and  subsisting  precariously  to  the  number  of 
about  six  hundred.  Presently  the  unemployed  began  to  gather  in  little 
mass  meetings,,  and  to  parade  the  streets.  The  Mayor's  attention  was 
called  to  the  matter  and  he  was  requested  to  call  together  a  committee 
of  one  hundred  citizens,  which  met  in  the  rooms  of  the  Board  of  Super- 
visors; the  situation  was  sprung  on  the  city  fathers  and  the  citizens 
committee  at  about  two  hours'  notice. 

The  discussion  soon  waxed  warm,  and  $3.00  per  diem  for  eight 
hours  of  work  was  suggested  on  a  half  time  basis,  and  the  committee 
seemed  to  lack  the  necessary  courage  to  meet  this  illogical  suggestion. 
This  policy  was  followed  and  lasted  about  a  week,  at  the  end  of  which 
time  some  seven  or  eight  thousand  men  were  clamoring  for  relief.  The 
wide  advertisement  given  to  the  city's  policy  of  paying  $1.50  for  four 
hours'  work  each  day  brought  in  not  only  the  unemployed,  but  caused 
also  an  influx  of  many  who  were  employed  at  lower  wages  elsewhere. 
The  matter  so  far  was  handled  by  the  city  government ;  that  body  at 
the  end  of  a  week  then  threw  up  its  hands  and  requested  the  Relief 
Committee  to  go  ahead. 

The  city  at  that  time  was  in  possession  of  the  Marshall  Hotel,  into 
which  a  large  numlber  were  crammed,  after  filling  the  old  Sailor's 
Home.  A  soup  kitchen  was  arranged  for  at  Sixth  and  Howard  streets, 
this  in  addition  to  the  one  at  the  Old  Sailor's  Home.    The  city  govem- 
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ment  had  set  aside  $30,000  for  the  benefit  of  the  unemployed,  and  the 
people  raised  with  much  diflSculty  about  $40,000,  the  "three  dollars  and 
eight-hour"  cry  not  being  conducive  to  charitable  subscriptions,  from 
taxpayers. 

Immediately  upon  the  committee  of  one  hundred  taking  charge  of 
the  unemployed  men,  the  wage  decided  upon  was  twenty  cents  per  hour, 
for  six  hours  per  day,  and  the  numfber  of  days  per  week  to  be  governed 
by  the  size  of  the  man's  family.  The  number  of  men  that  took  ad- 
vantage of  this  wage  rating  was  about  3,200,  to  which  33,510  work 
tickets  were  issued  at  a  cost  of  less  than  $38,000.  A  registration  system 
had  been  arranged  for,  and  6,831  men  filed  their  applications  for  em- 
ployment; 1,431  of  these  were  married  men  with  famiUes  and  5,400 
were  single  men.  The  Co-operative  Employment  Bureau  which  handled 
this  phase  of  the  situation  served  237,000  meals  at  a  cost  of  $21,185.36, 
or  aibout  nine  cents  per  meal. 

It  will  be  noted. that  considerably  less  than  half  of  those  who  regis- 
tered took  advantage  of  the  opportunity  for  employment.  These  were 
generally  San  Francisco's  own  citizens,  especially  the  men  with 
families.  They  were  put  to  work  on  the  streets  and  building  roads  in 
the  Presidio. 

The  men  who  declined  the  twenty  cents  per  hour,  paraded  the  streets 
demanding  work  at  full  wages,  "$3.00  for  8  hours,"  printed  on  their 
banners.  They  held  frequent  street  meetings  and  were  addressed  by 
inflammatory  speakers ;  several  riots  occurred  and  demands  were  made 
upon  the  city  government  and  the  relief  committee  for  funds  to  trans- 
port the  body  eastward.  Both  organizations  positively  refused  to 
furnish  any  money  for  such  purpose,  but  offered  to  guarantee  two 
weeks'  work  with  pay  if  they  chose  to  remain  and  accept.  The  Super- 
visors said  to  them,  "Not  one  cent  to  get  you  out  of  the  city,  but  we 
will  do  our  best  to  take  care  of  you  so  long  as  you  stay  here."  They 
raised  sufficient  money  by  street  beggping,  etc.,  to  cross  the  bay,  and 
there  San  Francisco's  experience  with  this  army  ends.  We  are  all 
familiar  with  the  story  of  the  march  into  Oakland  camp,  then  progress 
through  Contra  Costa  County,  their  arrival  and  experience  at  Sacra- 
mento, where  they  were  finally  dispersed. 

This  army  was  unquestionably  the  migratory  element  that  flocked  in 
partly  through  the  three  dollars  and  eight-hour  eqisode,  and  partly  the 
usual  winter  crowd  that  comes  when  eastern  conditions  drive.  In  view 
of  some  mistaken  ideas  upon  the  subject,  it  is  perhaps  well  to  emphasize 
the  fact  that  San  Francisco  did  not  pass  the  army  on  to  her  neighbors. 
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The  Commonwealth  Qub  has  been  investigating  the  problems  of 
social  insurance  and  has  reported  on  industrial  accidents  and  work- 
men's compensation,  and  as  a  part  of  the  same  study  the  problem  of 
unemployment  had  been  set  down  for  investigation.  In  accordance 
with  this  decision  of  the  Board  of  Governors,  this  Section  was  formally 
organized  on  July  16,  1914. 

A  huge  mass  of  material  had  been  dug  out  of  the  existent  literature 
on  the  subject  by  the  Library  Committee  and  placed  at  the  disposal  of 
the  Section.  The  earlier  meetings  were  largely  taken  up  in  the  neces- 
sary investigations  that  resulted  at  least  to  some  extent  in  the  educa- 
tion of  the  Section  itself.  Then  as  we  began  to  see  light,  eight  com- 
mittees were  appointed. 

First — Committee  on  employment  bureaus,  public  and  private. 
Then  a  committee  on  public  work,  it  to  report  on  the  possibility  of  ar- 
ranging the  public  work  to  secure  the  emf)lo)mient  of  the  greatest  nun>- 
ber  of  men  at  the  time  when  employment  is  least  active  in  other  lines. 

Next  the  committee  on  temporary  relief  for  unemployed  in  cities, 
and  then  a  committee  on  handicapped  persons,  including  the  problems 
of  begging  and  vagrancy,  a  committee  on  legislation,  and  one  on  unem- 
ployment insurance. 

Very  early  in  our  investigation  of  this  intricate  and  world-wide 
subject  we  concluded  that  the  matter  of  temporary  relief  and  the  world 
probleml  of  the  unemployed  were  two  separate  and  distinct  subjects. 
The  Committee  on  Temporary  Relief  filed  with  the  Section  a  report, 
which  I  will  read  to  the  Qub.  The  report  is  signed  by  Walter  Mac- 
arthur,  chairman,  and  the  other  members  of  the  Committee. 
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Report  on  Plan  of  Temporary  Relief 

To  the  Section  on  Unemployment: — ^Your  Committee  upon  Plan  of 
Temporary  Relief  reports  that  after  consideration  of  the  conditions  of 
the  problem  found  in  San  Francisco,  it  recommends  that  the  relief  work 
should  be  handled  in  the  following  manner : 

First. — ^That  there  should  be  a  registration  of  the  unemployed  under 
the  following  classes : 

(a)  Residents  with  dependents. 

(b)  Residents  without  dependents. 

(c)  Transients. 

Second. — ^That  committees  should  be  organized  to  cover  the  follow- 
ing details  of  the  work : 

( 1 )  Raising  money, 
t     (2)  Food  supply. 
(3)  Shelter. 
■  (4)  Qothing. 

(5)  Kinds  of  work  at  which  the  unemployed  may  be  put. 

(6)  Legislation,  with  such  further  committees  as  experience  may 
show  to  be  advisable. 

It  is  recommiended  that  Qass  (a),  residents  with  dependents,  shall 
be  paid  a  wage  large  enough  to  enable  each  to  provide  food  for  his 
family  and  not  large  enough  to  attract  men  from  other  employments  or 
from  other  communities.  The  Committee  would  also  advise  that  special 
provision  be  made  for  those  with  a  large  number  of  dependents. 

It  is  advised  that  Qass  (c),  transients,  should  not  be  paid  any  mone- 
tary compensation,  but  should  be  given  food,  clothing  and  shelter,  in 
return  for  an  amount  of  labor  equivalent  to  three  hours  in  the  wood- 
yard. 

Qass  (b),  residents  without  dependents,  should  receive  food,  cloth- 
ing and  shelter  on  the  same  terms  as  Qass  (c),  but  be  given  the  first 
opportunity  for  additional  em(plo3mient  at  monetary  compensation, 
should  such  be  found. 

To  carry  out  the  recommendation  of  this  committee,  invitations 
were  extended  to  a  thoroughly  representative  body  of  citizens  to  meet 
for  the  purpose  of  organization.  The  invitation  met  with  a  hearty  re- 
sponse, an  organization  was  perfected,  the  recommendations  of  the 
Commonwealth  Club's  Committee  on  Temporary  Relief  were  placed 
before  the  body  and  were  accepted  and  adopted,  the  only  modification 
made  being  in  the  number  of  committees.  The  acceptance  of  the  recom- 
mendations, and  the  formation  of  a  working  committee  of  representa- 
tive citizens  to  carry  them  out,  relieves  the  Qub  of  further  action  in  the 
matter  of  temporary  relief  for  local  conditions,  excepting  that  of  some 
of  its  members  arc  included  in  the  citizens'  committee. 
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The  question  of  temporary  relief  having  been  disposed  of,  so  far  as 
this  Club  is  concerned,  we  turn  our  attention  to  the  great  world  prob- 
lem of  the  unemployed.  Your  Committee  has  delved  into  the  records 
of  every  nation;  it  has  studied  the  subject  from  every  angle;  and  we 
could  hold  you  here  until  the  break  of  day  with  dissertations  on  all  the 
theories  that  have  been  advanced  by  students  of  all  classes  of  society 
and  of  all  existent  civilizations,  but  unfortunately  most  of  the  proposed 
solutions  lead  only  down  blind  alleys. 

Our  Committee  on  Employment  Agencies  has  gone  into  the  subject 
with  the  experience  of  other  states  and  countries  before  them,  and  I 
will  now  ask  the  chairman  of  that  Committee,  Mr.  Wormser,  to  read 
their  recommendations. 

Report  on  Employment  BureauB 

Mr.  Wormser  :  The  causes  that  have  brought  about  the  establish- 
ment of  free  employment  bureaus  in  nineteen  states  of  the  union  are 
practically  identical  with  those  that  call  for  such  establishments  in  our 
own  state,  namely,  the  abuses  of  private  employment  agencies,  the 
scarcity  of  hands  for  the  gathering  of  crops,  the  congestion  of  the  un- 
employed during  the  certain  periods  of  the  year  in  the  large  cities,  and 
the  need  for  collecting  and  disseminating  statistics  relative  to  unem- 
ployment and  opportunities  for  employment. 

The  private  employment  agencies,  purely  commercial  enterprises, 
and  selfish  in  their  aims,  cannot  be  depended  upon  for  the  gathering  of 
information  about  the  places  where  work  may  be  had,  or  for  the  dis- 
tribution of  this  information  to  those  in  need  of  it.  For  this  purpose 
there  is  need  for  a  centralized  organization  to  which  can  be  brought  all 
inquiries  for  labor  and  all  applications  for  employment — in  a  word, 
an  employment  clearing  house.  The  existence  of  many  private  labor 
agencies  defeat  this  very  purpose  of  centralization,  where  employer  and 
worker  may  find  one  another,  as  in  the  haphazard  unorganized  work- 
ings of  the  private  agents,  demand  for  help  is  frequently  registered  at 
one  place  and  applicants  for  work  at  another.  The  fee,  often  out  of  all 
proportion  to  the  service  rendered,  and  equally  often  not  procurable  by 
the  applicant,  is  another  factor  against  the  eflSciency  of  private  bureaus. 

The  voters  of  Washington  have  just  adopted,  by  a  substantial 
majority,  a  law  forbidding  employment  offices  from  collecting  a  fee 
from  an  employee.  They  may,  if  they  can,  collect  from  the  employer. 
It  is  expected,  however,  that  this  measure  will  make  an  end  of  the 
private  employment  office. 

With  the  opening  of  the  Panama  Canal  the  establishment  of  free 
employment  offices  becomes  more  than  ever  urgent.  It  is  well  known 
that  many  private  agencies  take  advantage  of  the  ignorance  of  the 
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foreign  immigrant  whose  lack  of  knowledge  of  our  language  and  cus- 
toms makes  him  an  easy  prey  to  the  exploiter.  It  seems  obvious  that  if 
this  class  of  labor  is  admitted  to  our  state,  it  should  be  protected  from 
exploitation  and  provided  with  free  information  regarding  the  market 
for  this  labor. 

The  fruitgrower  and  all  employers  of  agricultural  labor  would  be 
enormously  benefited  by  such  free  bureaus.  At  their  most  critical  sea- 
sons it  is  often  impossible  for  them  to  secure  hands  to  handle  their 
crops,  and  under  the  present  lack  of  system  there  is  no  place  where  they 
can  apply  for  help.  Through  a  system  of  co-operation  between  the  agri- 
cultural districts  and  the  free  labor  offices  of  the  cities,  agriculturists 
would  be  relieved  from  this  difficulty  and  placed  in  immediate  touch 
with  a  reliable  source  of  supply. 

The  Wisconsin  Commission  supplied  the  farms  with  approximately 
3000  laborers  in  1913.  This  work  was  accomplished  principally  through 
the  co-operation  of  the  state's  country  banks.  It  is  proposed  to  follow 
this  method  in  our  own  state  for  supplying  fruit  and  farming  districts 
with  laborers  through  an  arrangement  with  a  bank  in  each  town  to 
accept  orders  for  help  from  agriculturists,  and  then  mail  or  telephone 
them  to  the  nearest  free  employment  office. 

Of  the  nineteen  states  that  have  established  free  offices,  Ohio,  Mas- 
sachusetts and  Wisconsin  may  be  mentioned  as  being  the  most  progres- 
sive. Wisconsin  has  four  offices,  the  most  important  of  which,  in  Mil- 
waukee, found  positions  in  1913  for  15,600  out  of  29,300  applicants, 
at  a  cost  of  only  43  cents  for  each  position  secured.  A  thoroughly  or- 
gfamzed  system  of  public  employment  exchanges,  as  the  English  call 
them,  is  to  be  found  in  Great  Britain,  where  there  were  in  operation  in 
1913,  430  exchanges.  The  function  of  these  is  to  collect  and  distribute 
information  to  employers  and  employees,  regarding  demand  and  sup- 
ply in  the  labor  market.  Germany  has  in  operation  323  exchanges  con- 
ducted on  most  efficient  lines.  Many  of  these  combine  social  features 
with  their  regular  work  of  placing  employer  and  employee  into  com- 
munication with  one  another.  One  especial  social  feature  should  be  em- 
bodied in  any  plan  that  may  be  outlined  for  California,  that  is,  a  con>- 
modious  reading  room,  stocked  with  standard  books,  newspapers  and 
magazines,  an  attractive  waiting  room  for  applicants,  pending  the 
securing  of  another  job. 

It  might  be  added  that  France,  Switzerland  and  other  countries  of 
Europe  are  operating  free  labor  exchanges  with  equal  success. 

The  fear  that  by  furnishing  free  service  in  finding  labor  the  state 
might  undermine  the  self-reliance  of  the  workman  has  proved  ground- 
less.   A  system  that  shortens  the  out-of-work  period  for  any  man  and 
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enables  himi  to  find  a  job  quickly  if  he  loses  his  place,  makes  for  inde- 
pendence. 

Your  Committee  therefore  recommends  the  establishment  of  public 
employment  bureaus  in  California,  and  offers  the  following  outline  of 
the  provisions  of  a  measure  that  should  be  urged  before  the  coming" 
session  of  the  Legpislature : 

1. — ^The  bureaus  to  be  managed  and  controlled  by  the  Commission 
on  Housing  and  Immigration. 

2. — ^An  advisory  committee  of  fifteen  to  be  appointed  for  each 
bureau  by  the  Governor,  each  member  to  serve  two  years  and  without 
compensation. 

3. — ^The  advisory  committee  to  investigate  the  affairs  of  the  local 
bureau  and  submit  reports  and  recommendations  to  the  Commission  on 
Housing  and  Immigration  which  shall  make  rules  for  the  bureaus  with 
a  view  of  obtaining  efficiency  in  conduct  of  same. 

4. — Certain  social  features  to  be  provided  for  those  seeking  employ- 
ment, such  as  reading  rooms,  daily  newspapers  and  magazines,  so  as  to 
make  the  bureau  attractive,  and  enable  it  to  furnish  competent  and  de- 
sirable help  to  employers. 

5. — An  appropriation  of  $50,000  to  establish  two  offices,  one  at 
San  Francisco  and  one  at  Los  Angeles. 

S.  I.  WoRMSER,  Chairman. 
Theodore  Johnson. 
J.  E.  Baker. 

Chairman  Stafford:  The  Committee  on  Public  Work  have  gone 
deeply  into  their  subdivision  of  the  subject,  and  with  your  permission  I 
will  read  the  report  handed  in  by  Mr.  Easton,  the  chairman : 
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Report  of  Committee  on  Public  Work 

L    CONCLUSIONS  AS  TO  REGULAR  WORK 

Your  Committee  on  Public  Work  find  that  such  activity  is,  for  the 
most  part,  seasonal  in  its  nature. 

Only  emergencies  resulting  from  somie  disastrous  action  of  the  ele- 
ments call  for  the  work  of  many  men  in  the  rainy  season.  Road  and 
street  construction,  drainage  and  sewering  work,  the  building  of  dams, 
and  the  excavating  for  pipe  lines  for  water  works,  street  railway  con- 
struction, and  in  some  measure  the  erection  of  public  buildings  have 
their  time  of  least  activity  or  of  total  suspension  during  the  season  of 
heavy  rain.  Most  contractors  for  such  work  find  it  to  their  advantage 
to  suspend  their  operations  for  several  of  the  winter  months,  even  at 
the  cost  of  a  continuing  overhead  charge  for  which  there  is  no  return, 
and  at  the  expense  of  feeding  horses  and  mules  which  do  no  work. 

In  parts  of  California  where  the  rainfall  is  smiall,  permitting  out-of- 
door  work  to  continue,  the  mild  winter  weather  calls  an  army  of  men 
from  the  interior  of  the  continent,  thus  producing  the  condition  of  "one 
job,  two  men." 

It  is  believed  that  the  tax  moneys  should  bring  to  the  common- 
wealth results  paid  for  at  the  fair  rate,  to  be  obtained  only  when  natural 
climatic  conditions  are  favorable. 

No  recommendations. 

II.    CONCLUSIONS  AS  TO  SPECIAL  WORK 

Your  Committee  has  reached  the  following  conclusions: 

That  it  is  desirable  that  the  work  done  by  the  unemployed  be  of 
some  permanent  value,  and  that  it  be  work  worth  doing  and  worth  the 
price  paid. 

That  such  work  should  be  paid  for  in  money  at  a  price  somewhat 
above  the  minimum  cost  of  subsistence,  rather  than  in  food,  clothing 
and  shelter  alone,  or  food,  clothing  and  shelter,  plus  a  nominal  sum, 
but  should  not  be  as  high  as  the  price  paid  labor  regularly  employed  in 
similar  work,  which  is  much  more  efficient. 

That  the  pa)m^nt  for  such  work  should  not  be  high  enough  to  be 
an  attraction  to  outside  labor. 

That  there  should  be  some  public  work  under  way  in  times  of  un- 
employment crises  of  a  kind  which  is  worth  doing,  but  which  is  not 
immediately  necessary. 

That  this  work  should  be  such  as  can  be  prosecuted  from  time  to 
time  as  needed,  and  abandoned  if  necessary,  without  serious  loss. 

That  the  construction  of  boulevards,  the  widening  of  roadways,  the 
cleaning  of  forest  land,  the  making  of  fire-trails  and  fire-breaks,  the 
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re-foresting  of  burnt-over  areas,  and  general  preparation  of  land  for 
irrigation  or  reclamation,  afford  such  work. 

That  cities  should  undertake  such  work  on  boulevards  and  road- 
ways, and  the  state  should  undertake  other  work  of  the  sort  suggested 
above,  whenever  a  crisis  of  unemployment  occurs. 

That  it  is  desirable  that  an  automatic  method  be  made  use  of  in  de- 
termining when  such  work  should  be  done,  and  the  matter  not  left  to 
the  judgment  or  discretion  of  oflScials. 

That  such  automatic  test  may  be  had  by  providing  that  the  wages  to 
be  paid  on  certain  items  of  work — certain  boulevards,  for  instance — 
shall  be  not  more  than  a  stated  amount  which  shall  be  so  low  in  compar- 
ison with  the  normal  wage  that  there  will  be  no  supply  of  labor  avail- 
able except  that  which  offers  in  time  of  unemployment  crises. 

The  Committee  therefore  recommends : 

1. — ^That  the  annual  municipal  and  state  budgets  include  provision 
for  a  special  fund  to  be  used  only  in  time  of  stress  for  the  performance 
of  such  work  as  is  not  imperatively  and  immediately  necessary. 

2. — ^That  the  city,  county  and  state  authorities  designate  certain 
work  from  time  to  time  as  special  work,  intended  to  be  performed  in 
time  of  economic  stress  and  paid  for  from  the  said  special  fund. 

3. — ^That  the  wages  to  be  paid  from  such  special  fund  for  such 
special  work  be  at  the  rate  of  not  more  than  $1.50  per  day  of  eight 
hours. 

4. — That  each  city  and  county  and  the  state  provide  an  unemploy- 
ment register  in  which  men  out  of  employment  may  register  as  willing 
to  work  at  such  special  work  at  the  wages  provided  for  the  same ;  that 
whenever  a  number  of  men  equal  to  1  %  of  the  last  previous  registration 
of  voters  (at  least  one-third  being  residents)  has  so  registered  within 
any  week,  it  shall  be  incumbent  upon  the  authorities  to  undertake  some 
such  special  work  and  continue  the  same  as  long  as  such  number  of  men 
offer  themselves  for  such  work,  and  to  be  graduated  so  as  to  provide 
higher  wages  for  married  than  for  single  men  and  higher  wages  for 
single  men  with  dependents  than  for  thqse  without,  and  higher  wages 
for  residents  than  non-residents. 

III.    REPORT  ON  PERMANENT  WORK 

The  trend  of  our  study  is  toward  the  conclusion  that  there  is  one 
large  cause  for  the  phenomenon  of  unemployment,  viz. — a  lack  of  bal- 
ance between  the  number  of  persons  engaged  in  rural  and  urban  occu- 
pations and  the  relationship  of  those  doing  rural  work  to  the  task  done. 
In  reaching  this  conclusion,  we  have  not  considered  those  who  are  from 
preference  or  incapacity  out  of  employment.  These  derelicts  must  be 
cared  for  as  a  matter  of  charity  until  such  time  as  by  correction  of  the 
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faults  of  our  social  and  economic  systems  we  have  largely  eliminated 
this  class. 

The  lack  of  balance  between  the  number  of  persons  engaged  in 
rural  and  urban  occupations,  we  believe  to  be  due  to  two  causes : 

A. — ^The  inability  of  those  who  would,  as  a  matter  of  choice,  till  the 
soil  to  easily  secure  suitable  plots  of  land,  because  of  the  high  prices  at 
which  private  tracts  are  held  and  because  of  present  inaccessibility  of 
Govenmient  lands. 

B. — The  resulting  fact  that  there  is  a  large  number  of  men  working 
as  farm  laborers  in  season  for  other  men.  If  men  work  for  them- 
selves as  their  own  masters  at  rural  occupations,  it  follows  that  there  is 
no  seasonal  period  of  unemployment  for  them^  and  consequently  no 
problem  of  unemployment  for  them.  Another  result,  is  that,  if  small 
farms  are  easily  within  the  reach  of  those  dwellers  who  would  by  prefer- 
ence work  on  the  land,  there  would  be,  by  that  number  who  changed 
occupations  to  rural  districts,  so  many  less  to  fill  the  urban  positions, 
and  the  number  of  unemployed  would  be  reduced  by  just  that  number. 
The  history  of  the  world  shows  a  close  working  agreement  between 
prosperity  and  small  rural  holdings.  When  the  soil  has  become  easily 
accessible  to  the  man  of  small  means,  and  is  held  and  farmed  in  small 
tracts  by  the  owner,  intensive  agriculture  becomes  the  rule,  the  per- 
centage of  population  engaged  in  rural  occupations  is  greater,  and  the 
demand  for  urban  population  to  process  and  distribute  the  products  of 
the  soil  increases,  and  there  is  maintained  a  better  balance  between  those 
engaged  in  primary  production  (production  from  the. soil)  and  sec- 
ondary production  (processing  and  distributing  the  products  of  the 
soil). 

The  prosperity  which  then  will  come  to  cities  and  country  alike,  by 
placing  the  soil  in  easy  reach  of  him  who  desires  to  till  it  on  a  small 
scald,  is  instanced  by  the  g^eat  permanent  prosperity  which  came  to 
Denmark  following  the  movement  which  made  the  small  farmer  a 
feature  in  the  agriculture  of  the  country.  So,  too,  the  new  land  laws 
and  rural  credit  system  of  Ireland  has  made  the  small  independent 
farmer  a  factor,  and  to-day  Ireland  is  a  most  prosperous  agricultural 
country.  Australia  learned  this  lesson  and  the  Government  is  putting 
into  execution  a  new  plan  for  the  accomplishment  of  this  purpose.  In 
the  early  history  of  our  country  the  accessibility  of  Government  land  of 
good  quality,  while  taken  up  in  larger  holdings,  still  on  account  of  its 
abundance,  maintained  a  proper  balance  between  urban  and  rural 
populations  and  tended  to  build  up  a  class  of  independent  farmers. 
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Therefore,  in  order  to  make  good  land  in  small  parcels  easily  avail- 
able to  him  who  would,  as  his  own  master,  follow  rural  pursuits  and  so 
take  out  a  large  number  from  the  class  of  urban  employed,  we  recom- 
mend, 

1. — That  California  sell  no  more  of  her  lands. 

2. — That  inheritance  taxes  on  large  inheritances,  particularly  of 
large  holdings  of  lands,  be  largely  increased  and  the  money  so  raised 
be  employed  by  the  state  to  acquire,  by  condemnation  proceedings,  addi- 
tional acreage  of  good  land. 

3. — That  steps  be  taken  by  the  coming  Legislature  to  issue  4%  bonds 
to  the  amount  of  $2,500,000,  with  which  to  acquire  and  bring  under 
cultivation,  suitably  situated  tracts  of  marsh  lands,  such  lands  to  be 
acquired  by  condemnation. 

4. — That  all  lands  brought  into  state  ownership  or  already  in  state 
ownership  be  leased  on  long  terms  at  low  rentals,  say  6%  on  cost  or 
appraised  value,  plus  local  taxation;  that  these  leases  be  not  transfer- 
able ;  that  where  the  soil  is  suitable  for  intensive  cultivation,  not  more 
than  twenty  acres  be  leased  to  any  one  head  of  family ;  that  the  state 
lend  assistance,  both  financial  and  educational,  to  its  tenants  to  the  end 
that  they  may  be  able  to  bring  their  lands  under  profitable  cultivation 
at  the  earliest  date. 

5. — ^That  every  twenty  years  new  appraisals  be  made  as  a  new  basis 
for  rentals. 

Mr.  Stafford:  A  very  vexed  phase  of  the  subject  of  unemployment 
is  that  part  relating  to  handicapped  persons.  Mr.  Fitzgerald  has  had 
extraordinary. opportunity  for  observation  of  this  class  and  as  chairman 
of  the  Committee  on  Handicapped  Persons  submits  the  following: 

Kimball  G.  Easton,  Chairman. 
Frank  W.  Aitken. 
D.  D.  Beard. 
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Report  of  Committee  on  Handicapped  Pereonm 

On  August  10th  a  light  survey  was  made  of  conditions  concerning 
the  state  of  begging  and  vagrancy  and  revealed  thirteen  agencies  en- 
gaged in  giving  meals  and  lodging,  some  where  a  work  test  was  exact- 
ed, but  mostly  free  without  any  work ;  all  working  along  their  own  lines 
and  no  two  co-operating;  a  loose  system  by  which  a  confirmed  vagrant 
is  enabled  to  live  in  San  Francisco  the  greater  part  of  the  year  without 
the  necessity  of  working.  The  usual  haunts  occupied  last  winter  in 
vacant  buildings  and  under  sidewalks  and  in  vacant  lots  were  well 
peopled,  despite  protests  to  the  police  from  interested  citizens,  one 
building  housing  thirteen  and  one  lot  seventeen.  The  class  living  this 
life  show  little  indication  of  changing,  as  the  same  faces  come  to  the 
woodyard  after  one  year.  No  section  of  the  city  is  free  from  them. 
North  Beach,  South  San  Francisco,  as  well  as  the  Richmond  district 
each  have  some. 

At  the  woodyard  we  have  handled  since  November  1,  1911,  to  date, 
September  24,  1914,  in  thirty-five  months,  8254  men,  for  each  of  whom 
a  record  card  is  kept.  Under  a  strict  interpretation  of  the  law  all  these 
men  are  vagrants,  while  probably  seventy-five  per  cent  have  violated  the 
law  as  to  begging  on  the  streets.  A  conservative  estimate  of  the  men 
coming  to  the  woodyard  shows  about  fifty  per  cent  normal,  that  is,  men 
who  can  work  and  are  willing  and  anxious  to  work;  the  balance  are 
the  industrially  inefficient;  some  hovering  on  the  borderline  of 
efficiency;  others  unable  to  hold  a  job  more  than  a  week;  and  still 
others  close  to  the  senile  stage.  The  fifty  per  cent  ineflScient  are  the  set 
who  make  San  Francisco  their  home  town ;  that  is,  they  show  a  less  dis- 
position to  get  out  of  San  Francisco  any  distance  as  against  the  normal, 
who  leave  upon  a  minute's  notice,  not  caring  in  what  direction  they  go 
nor  how  far.  The  numbers  of  the  inefficient  approximately  received 
in  the  first,  second,  and  third  years  of  the  agency  will  run  1,820,  1,289, 
1,017  or  a  total  of  4,126,  and  this  total  is  about  San  Francisco's  beggar 
and  vagrant  population. 

The  causes  of  such  handicaps  is  suggested  by  the  procession  to  and 
from  the  emergency  hospital,  clinics  and  relief  home  and  outside  indus- 
trial accidents  and  living  conditions.  The  number  of  cases  of  senility, 
paresis,  locomotor  ataxia,  defective  hearing  and  impaired  eyesight  is 
suggestive  of  the  feeble  minded  and  insane  asylum  and  the  same  cause 
that  underlies  these  institutions  is  in  common  with  the  beggar  and 
vagrant  class  as  seen  at  the  woodyard.  We  have  no  desire  to  intimate 
that  all  beggars  and  vagrants  are  physically  handicapped.  Weak  per- 
sons who  have  struggled  for  a  living  and  have  grown  tired  have  found 
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in  the  charitably  inclined  an  easy  method  of  living  without  the  neces- 
sity of  worrying. 

It  is  the  sense  of  the  Committee  that  the  handling  of  such  a  class  is 
distinctly  a  matter  of  police  concern  and  that  in  any  consideration  of 
the  large  question  of  unemployment  this  portion  should  be  left  to  the 
police  department. 

The  idea  of  insurance  against  unemployment  has  been  discussed 
during  the  last  half  century.  There  has  not  as  yet,  however,  been  suf- 
ficient experience  in  any  country  to  show  results  that  can  be  accepted 
as  final.  In  England  and  Germany  there  has  been  some  intelligent  en- 
deavors that  are  worthy  of  consideration,  and  I  will  ask  Mr.  Aitken,  the 
chairman  of  the  Committee,  to  give  us  the  benefit  of  their  research. 

Report  on  Unemployment  InMwarance 

Mr.  Aitken  :  It  was  found  in  the  work  of  the  Section  that  the 
problem  of  unemployment  had  been  very  much  investigated,  and  dis- 
cussed, and  that  a  great  deal  of  discussion,  and  action,  had  ccHicemed 
itself  with  unemployment  insurance — that  is,  provision  for  payments  to 
men  who  are  out  of  work.  At  first  thought,  paying  men  for  not  work- 
ing seems  strange  and  even  dangerous. 

The  fact,  however,  that  other  nations  have  worked  out  systems  of 
unemployment  insurance  very  carefully  indicates  the  wide  prevalence 
of  the  problem  of  unemployment  and  the  necessity  of  taking  some 
systematic  action  on  it.  The  section,  through  its  sub-committee,  has 
therefore  endeavored  to  find  how  unemployment  insurance  has  arisen; 
what  ideas  it  is  based  on ;  what  evils  it  may  cure  and  what  evils  it  will 
not  cure ;  and  whether  no  not  it  means  anything  for  California.  While 
we  considered,  in  general,  that  the  system-  is  not  adapted  to  California 
conditions,  and  does  not  offer  and  relief  as  to  our  peculiar  problem,  the 
reasons  why  are  of  considerable  interest. 

Conditions  of  the  Problem 

The  discussion  and  investigation  of  the  problem  elsewhere  has  con- 
cerned itself  mostly  with  two  matters — employment  bureaus  or  labor 
exchanges,  and  unemployment  insurance.  This  suggests,  a  division  of 
the  problem  itself  into  two  portions — ^the  problem  of  the  man  who  is 
without  a  job  while  a  job  somewhere  else  is  without  a  man ;  and  the 
problem  of  the  man  who  is  without  work  because  there  is  no  work  any- 
where ready  for  him  to  do.  The  obvious  remedy  for  the  former  condi- 
tion is  the  state-wide  or  nation-wide  system  of  efficient  employment 
bureaus.  The  remedy  for  the  problem  of  the  jobless  man  may  be  either 
of  two — creating  additional  work  or  providing  money  without  work. 
Either  method  may  be  pursued  in  either  of  two  ways :  by  the  expendi- 
ture of  money  solicited  for  the  occasion  (constituting  temporary  re- 
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lief  work  or  soup  kitchen  charity) ;  or  with  a  fund  of  money  raised 
by  the  people  as  a  whole  and  used  in  pajrment  for  work  for  some 
system  of  occasional  and  special  public  improvement,  Jn  the  manner 
already  suggested  in  another  report ;  or  it  may  be  raised  in  the  various 
industries  (by  the  workers  themselves,  for  instance)  and*  used  for 
direct  payments  to  those  among  the  contributors  who  are  in  need.  The 
theory  of  insurance  against  unemployment  is  that  such  provision  is  de- 
sirable, but  should  be  made  in  part  by  employers'  contributions,  and 
should  also  be  encouraged  by  public  subsidy.  The  theory  of  com- 
pulsory insurance  against  unemployment  is  that  such  contributions  and 
subsidy  can  be  given  successfully  only  through  direct  government  con- 
trol and  compulsion. 

So  far  as  emplo)mient  offices  do  not  provide  work  for  all,  that  is, 
so  far  as  at  any  time  there  are  more  men  than  jobs,  the  situation  must 
be  met  in  one  of  these  ways — (1)  by  creating  employment  (2)  by 
charity,  (3)  by  unemployment  insurance,  or  (4)  by  individual  saving. 
Oiarity  is  only  a  palliative,  not  a  cure;  individual  saving  is  a  hope, 
not  a  fact.  Creating  employment  has  already  been  touched  on  in  an- 
other report,  and  is  the  appropriate  remedy  wherever  there  is  a  steadily 
recurrent  actual  lack  of  work  to  do.  For  all  other  cases,  unemployment 
insurance  alone  remains. 

Unemployment  insurance  is  intended  to  help  tide  over  the  ordinary 
worker  when  for  some  reason,  either  personal  or  general,  he  cannot 
find  employment.  It  is  not  a  radical  novelty,  nor  yet  a  proved  method 
or  settled  habit.  It  may  be  justified  on  grounds  of  economic  theory,  has 
met  with  some  success  under  certain  conditions,  has  obvious  difficulties, 
drawbacks  and  dangers,  and  also  some  very  real  but  less  obvious  limit- 
ations. As  stated  by  its  most  distinguished  advocate  in  America,  Prof. 
Henderson  of  Chicago  University,  the  subject  is  at  present  ripe  for 
investigation  rather  than  action. 

Irregularity  of  Work 

The  demand  for  labor  is  excessively  irregular.  Every  industry  has 
periods  of  great  activity  alternating  with  times  of  stagnation,  or  at 
least  dullness.  Various  causes  may  be  traced  out;  among  them  are 
the  following: 

1.  Seasonal  variation,  due  to  climatic  conditions,  crops,  etc.  Fruit 
and  berry  pickers,  hop  pickers  and  other  harvest  hands  are  in  demand 
for  a  very  short  time  each  year ;  workers  in  the  timber  and  lumbering 
industries,  deep  sea  fishermen,  and  many  others,  also  work  during  only 
a  limited  season.  This  seasonal  variation  is  the  main  reason  for  unem- 
ployment difficulties  in  California. 
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2.  Industrial  conditions  in  related  industries.  Irregularity  in  one 
industry,  i.  e.,  shipbuilding,  will  greatly  affect  related  industries,  i.  e., 
in  iron  and  steel  mills,  boiler  factories,  machine  shops,  etc.  Activity 
or  depression  in  a  number  of  such  industries  at  any  one  time  may  cause 
tremendous  activity,  or  depression  temporarily  in  some  related  basic  in- 
dustry, for  instance,  the  manufacture  of  steel.  The  steel  mills  in  the 
United  States  are  generally  supposed  to  be  a  barometer  of  general 
business ;  so  is  the  total  shipment  of  freight.  The  cessation  of  work  in 
various  manufacturing  plants,  throwing  the  employees  out  of  work, 
shows  itself  in  the  falling  off  of  steel  sales,  and  of  freights,  and  itself 
causes  further  unemployment  among  the  steel  men  and  railroad  men 
directly,  and  many  others  indirectly.  The  statistics  of  the  steel  in- 
dustry in  the  United  States  show  that  frequently  there  is  nearly  twice 
as  much  work  in  one  year  as  in  the  previous  one.  This  really  indicates 
a  similar  condition  in  American  industry  generally. 

3.  General  economic  conditions.  Periods  of  general  depression 
and  dullness  occur  at  irregular  intervals.  In  such  periods  almost  every 
industry  suffers  and  general  unemployment  results.  The  causes  of  such 
crises  are  obscure.  One  of  the  most  important,  perhaps,  is  the  habit  of 
overproduction.  Whatever  the  cause,  the  important  thing  from  our 
present  point  of  view  is  that  unemploym^ent  always  tends  to  spread  and 
at  such  times  becomes  epidemic. 

4.  Methods  of  production  and  construction.  Even  in  normal  or 
somewhat  prosperous  times  it  is  considered  profitable  for  factories  to 
run  on  a  basis  of  overproduction  and  then  shut  down,  throwing  large 
numbers  of  men  out  of  work.  The  completion  of  every  large  railroad, 
or  irrigation,  water  power  or  reclamation  project,  throws  multitudes  of 
men  out  of  employment.  This  is  a  secondary  reason  for  our  unem- 
ployment troubles  in  California.  The  completion  of  our  Exposition  will 
leave  hundreds  of  men  idle  in  the  building  trades ;  the  closing  of  the 
Exposition  itself  will  do  the  same  with  those  employed  in  the  exhibits, 
in  the  cafes  and  on  the  Zone. 

On  account  of  these  and  various  other  causes,  it  is  found  that  the 
number  of  men  employed  in  a  given  trade  frequently  varies  as  much  as 
60%  from  one  year  to  the  next.  For  instance,  the  tonnage  of  ships  built 
in  Great  Britain  (which  builds  two-thirds  of  all  in  the  world),  in  1908 
was  two-thirds  less  than,  in  1907,  not  rising  to  the  former  figure  again 
until  1911,  during  which  period  of  four  years  at  least  one-third  of  the 
men  employed  in  1907  were  obviously  not  needed  in  shipbuilding  work. 

It  will  be  obvious  that  these  causes  of  occasional  variation  have  much 
less  effect  on  agricultural  than  on  manufacturing  work.    The  demand 
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for  manufactured  goods — automobiles  and  pianos,  furniture,  is  af- 
fected by  a  thousand  causes  and  varies  incessantly ;  but  both  the  supply 
and  the  demand  for  food  stuffs  vary  least  and  last  of  all. 

An  Insurable  Risk 

This  irregularity  of  work  is  inevitable,  it  is  roughly  calculable  over 
long  periods,  it  affects  great  numbers  similarly,  it  is  a  cause  of  ex- 
treme hardship  to  the  individual.  Yet  occurs — relatively  speaking — ^in- 
frequently to  nK>st  men  and  frequently  to  but  few.  In  each  of  these 
respects  it  resembles  the  great  subjects  of  insurance — death  of  relative, 
fire  and  accident.  In  fact  such  unemployment — due  to  causes  over 
which  the  individual  has  no  control — is  really  an  accident  and  equally 
proper  for  insurance.  The  risk  of  unemployment,  in  other  words,  is 
one  which  can  be  subjected  to  the  laws  of  average,  and  spread  among 
many,  just  as  are  other  risks,  in  insurance,  with  a  consequent  general 
benefit  and  Kghtening  of  the  burden. 

In  one  respect  unemployment  is  indeed  better  fitted  for  insurance, 
than  the  usual  subjects  of  insurance.  One  death  or  accident  does  not 
directly  cause  others ;  but  unemployment  is  infectious.  Men  out  of  em- 
ployment cease  to  be  consumers,  and  this  tends  to  bring  about  unem- 
ployment among  others.  In  so  far  as  unemployment  insurance  pre- 
vents this  it  is  prevention  as  well  as  indemnity. 

A  realization  of  these  facts  has  resulted  in  various  attempts  to  work 
out  some  system  whereby  men  out  of  work  could  receive  payments 
from  some  general  insurance  fund. 

Difficulties  at  once  suggest  themselves  in  the  working  out  of  any 
system  of  compulsory  employment  insurance.  The  problem  is  largely 
administrative;  how  to  compel  the  payments  to  be  made,  and  how  to 
ascertain  whether  an  applicant  is  actually  out  of  work  and  whether  he 
is  so  by  preference  or  necessity.  The  actual  problem! — the  relation  of 
premium  to  benefit — is  also  serious.  The  British  system,  to  be  de- 
scribed later,  provides  elaborate  means  of  handling  these  problems. 

All  individual  saving  is  unemployment  insurance ;  and  all  voluntary 
unassisted  unemployment  insurance  is  only  a  method  of  collective  sav- 
ing. The  out-of-work  benefits  of  many  unions  and  other  labor  organi- 
zations are  of  this  kind.  Such  systems  have  been  applied  during  long 
periods  of  time  by  various  organizations,  apparently  with  success,  but 
have  not  become  general.  The  trades  unions  in  Great  Britain  paid  out 
$20,000,000  in  this  way  during  the  ten  years  ending  in  1908.  The 
system  has  been  applied  by  the  following  organizations :  The  Bakers' 
Union  in  San  Francisco,  has  had  such  a  system  for  years,  each  member 
contributing  fifty  cents  per  month  and  drawing  a  benefit  of  $2.00  for 
each  week  during  which  he  has  worked  less  than  two  days  and  four 
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dollars  for  each  week  during  which  he  has  not  worked  at  all ;  not  more 
than  12  weeks  benefits  in  a  year  being  allowed  to  any  one  man ;  but  it  is 
only  in  such  an  organization — closely  unified  and  thoroughly  in  touch, 
through  its  members,  with  the  conditions  in  the  industry  and  among 
the  individual  workers — that  such  a  system  could  succeed.  It  has  not 
been  applied  beyond  the  limits  of  one  industry,  nor  outside  of  industries 
in  which  the  workers  were  closely  organized. 

Subsidized  Insurance 

It  is  clear  that  systems  of  voluntary  insurance  against  unemployment 
presuppose  some  thrift  and  farsightedness  among  those  who  make  use 
of  them,  and  will  not  be  universally  used.  When  attempts  have  been 
made  as  in  various  parts  of  Europe,  to  make  unemployment  insurance 
compulsory,  they  have  uniformly  failed,  even  under  the  strictest  plans 
of  registration  and  penalties,  unless  a  bonus  or  subsidy  was  given  by 
the  state. 

In  recognition  of  this  and  of  the  fact  that  provision  for  some  help 
in  time  of  unemployment  is  commendable  and  in  the  public  interest, 
certain  European  governments  have  adopted  the  plan  of  subsidizing 
such  insurance.  This  system  has  become  known  as  the  Ghent  system, 
from  the  name  of  the  city  of  its  origin.  It  consists  essentially  in  the 
granting  of  subsidies  by  the  local  or  general  government  to  societies 
which  pay  unemployment  benefits.  The  contributions  are  usually  from 
the  funds  of  the  cities ;  in  Switzerland  either  the  cities  or  the  cantons— 
in  France,  departments  as  well  as  communes ;  in  Norway  and  Denmark, 
the  national  treasury  and  the  municipalities.  In  some  cases  the  subsidy 
runs  as  high  as  60%  of  the  whole  amount  paid  as  benefits. 

While  the  Ghent  system  has  spread  widely  through  continental 
Europe,  it  has  not  been  considered  a  solution  of  the  problem.  Its 
weakness  has  been  that  it  merely  supplements  and  does  not  compel 
thrift  on  the  part  of  the  workers,  and  that  it  works  only  through  the 
trades  unions,  does  not  reach  or  benefit  either  the  non-member  of  the 
union  or  the  casual  worker  in  an  unorganized  industry,  where  unem- 
ployment is  most  serious  and  most  frequent  Even  in  Belgium  it  af- 
fects only  one-twelfth  of  the  workers. 

In  1911  Great  Britain  adopted  a  widely  applicable  plan  of  com- 
pulsory insurance  against  unemployment.  It  went  into  effect  as  to 
contribution  in  July,  1912,  and  as  to  benefits  in  January,  1913;  official 
reports  are  available  only  as  to  the  first  four  months*  operation.  It 
is  by  far  the  nrost  ambitious  and  far-reaching  attempt  yet  made  to  pro- 
vide such  insurance,  and  was  adopted  in  connection  with  a  system  of  in- 
surance against  old  age.  sickness  and  invalidism  which  was  included 
with  it  in  the  National  Insurance  Bill. 
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The  British  System 

Under  the  British  system  the  government  handles  the  matter 
through  its  Board  of  Trade  and  in  conjunction  with  the  national  labor 
exchanges.  In  making  payment  of  benefits  it  deals  with  either  the  in- 
dividual or  with  his  trade  union  or  other  voluntary  society,  as  he  may 
prefer.  The  carrying  of  this  insurance  is  compulsory  in  certain  trades 
— for  instance,  shipbuilding,  construction  of  buildings,  engineering 
works,  construction  of  vehicles.  Separate  provision  is  made  for  en- 
couraging voluntary  insurance  (by  subsidy)  in  any  trade,  insured  or 
otherwise. 

The  chief  feature  in  the  working  of  the  scheme  is  the  "unemploy- 
ment book"  issued  to  the  individual  workman — a  book  somewhat  simi- 
lar to  the  trading  stamp  book  used  by  various  merchants  here.  While 
the  workman  is  employed  his  book  must  be  left  with  his  employer,  who 
on  the  other  hand  must  deliver  it  to  him  when  the  employment  ceases. 
At  that  time  he  must  paste  in  the  book  stamps  of  a  value  specified  by  the 
law  according  to  the  length  of  the  period  of  employment.  These  stamps 
ari5  sold  by  the  Government  to  the  employer,  who  thus  contributes  to 
the  insurance  fund.  He  is  authorized,  however;,  to  deduct  half  the 
amount  thereof  from  the  wages  of  the  employee,  who  thus  indirectly 
contributes  an  equal  amount.  The  Government,  in  turn,  adds  to  the 
fund  from  time  to  time,  one-third  as  much  as  the  employers  and  em- 
ployees have  contributed — ^that  is,  one-third  the  value  of  the  stamps,  or 
one-fourth  of  the  aggregate.  In  addition  the  Government  assumes 
the  expense  of  management,  amounting  to  about  ten  per  cent  of  the 
payments.  When  the  workman  is  out  of  employment  he  must  deposit 
the  book  at  the  insurance  office,  and  register  himself  as  unemployed. 
He  must  return  and  register  again  day  by  day  during  working  hours ; 
if  he  continues  unemployed  for  a  week  he  becomes  entitled  to  receive 
benefits  from  the  fund.  These  provisions  are  well  adapted  to  prevent 
fraudulent  claims.  The  workman  cannot  make  a  claim  without  de- 
positing his  book  and  going  to  the  office  day  by  day ;  he  cannot  get  the 
book  while  he  is  employed,  as  the  employer  himself  is  interested  in 
keeping  it  then  so  as  to  get  back  half  the  price  of  the  stamps  by  de- 
duction from  his  wages.  On  the  other  hand  he  cannot  safely  refrain 
from  pasting  in  the  stamps  as  the  workman  would  at  once  be  called  on 
to  explain  why  the  book  was  not  deposited  if  he  was  not  at  work  and 
why  the  stamps  were  not  pasted  in  if  he  was.  Some  such  system  of 
keeping  a  record  of  whether  or  not  a  man  is  employed  is  essential. 

During  the  first  four  months  after  the  law  went  into  effect  (until 
the  date  of  the  first  official  report)  2,400,000  books  had  been  issued : 
425,000  applications  for  benefits  had  been  made,  and  ^153,000  in  476,000 
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payments  paid  thereon — an  average  of  9  shillings  2  pence  per  person, 
that  is,  a  little  less  than  8  pence  benefit.  From  the  statistics  supplied 
by  trades  unions  and  others  it  had  been  assumed  that  the  average 
amount  of  unemployment  would  be  about  8% — ^that  is,  that  an  average 
of  8  out  of  every  100  insured  persons  would  be  entitled  to  benefits  at 
any  given  time,  and  each  insured  person  would  be  so  entitled  during 
an  average  period  of  eight  days  in  every  100.  The  assumed  figures 
were  somewhat  larger  than  the  actual  experience,  that  is,  the  pay- 
ments were  somewhat  less  than  expected.  On  the  other  hand,  the 
period  referred  to — ^as  stated  in  the  manager's  report  itself — was  con- 
sidered one  of  unusual  activity  and  prosperity.  It  was  found  that  only 
1.2  of  the  applicants  remained  unemployed  at  the  expiration  of  the 
benefit  time.  The  calculations  on  which  the  ccmtributions  and  benefits 
were  based  assumed  that  if  nothing  abnormal  occurred  the  fund 
would  be  self-sufficient.  It  is  provided,  however,  that  in  case  of  a 
deficit  the  Government  will  advance  the  necessary  amount — not  to  ex- 
ceeding £3,000,000  to  make  it  up ;  this  to  be  advanced  strictly  as  a  loan, 
not  as  a  gift. 

Pajrment  Through  Organizatioiis 

In  addition  to  the  provision  for  payments  to  individual  workmen 
who  deposit  their  unemployment  books  with  the  Government's  officers 
the  act  contemplates  payments  being  made  through  labor  unions,  or 
other  voluntary — e.  g.  fraternal — organization.  The  workman  may, 
after  presenting  his  book  at  the  office,  sign  the  unemployment  register 
at  his  society,  make  whatever  showing  its  rules  require,  and  receive 
from  it  whatever  its  rules  provide;  the  society  itself  on  presenting 
proof  of  the  payments  made  by  it,  receives  from  the  insurance  fund 
whatever  the  workmen  would  have  been  entitled  to.  However,  to 
guard  against  payments  to  members  pretending  to  be  out  of  work,  and 
to  give  the  societies  an  interest  in  reducing  unemployment  among  their 
members,  it  is  provided  that  the  Govermnent  will  pay  to  the  organiza- 
tion not  more  than  three-fourths  of  what  the  latter  pays  out — ^that  is, 
that  it  must  contribute  25%  of  its  members'  benefits  itself,  that  is  those 
where  insurance  is  compulsory.    This  applies  only  in  the  insured  trades. 

There  is  also  provision  for  voluntary  associations  in  any  trades 
registering  themselves,  complying  with  certain  conditions  as  to  good 
faith,  and  receiving  a  refund  of  one-sixth  of  whatever  amount  they 
pay  out  in  unemployment  benefits.  This  payment  comes  directly  from 
the  state,  not  from  the  unemployment  fund.  The  conditions  mentioned 
are  in  general  that  the  association  must  make  its  members  raster 
when  unemployed  and  must  help  them  obtain  employment.  This  is 
really  only  an  adaptation  of  the   Ghent  system  of  subsidizing  the 
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unions  in  their  payment  of  out  of  work  or  unemployment  benefits. 
When  the  act  went  into  effect  associations  with  a  membership  of  over 
a  million  men  took  advantage  of  it,  about  half  were  also  in  receipt  of 
the  benefit  under  the  other  provision,  the  other  half  being  in  the  un- 
insured trades. 

Benefit  Payments 

The  premium  payments  under  the  British  system  are  based  on  a 
weekly  payment  of  five  pence  per  week,  that  is,  2J^  pence  is  paid  by  the 
employer,  and  the  same  amount  by  the  workman,  besides  one  and  two- 
thirds  pence  by  the  Government.  The  amounts  are  arranged  so  as  to 
put  a  premium  on  continuous  employment  and  a  penalty  on  short  jobs. 
Thus,  if  a  man  works  a  week  for  one  employer  each  pays  2^  pence ;  if 
he  works  for  six  different  employers  during  the  week  he  pays  1  penny 
for  each  day, — k  total  of  6  pence  for  the  week. 

The  benefit  payable  in  case  of  unemployment  is  7  shillings  per  week,, 
up  to  a  maximum  of  15  weeks  in  every  twelve  months.  Nothing  is 
paid  for  the  first  week.  It  has  been  found  that  nearly  one-third  of  the 
cases  of  unemployment  do  not  continue  through  this  waiting  week.  It 
is  provided  that  not  more  than  one  week  of  benefit  can  be  drawn  by  any 
man  for  every  five  weekly  contributions  paid  in  by  him ;  this  restricts 
the  claims  of  men  who  are  incompetent  or  idle.  On  the  other  hand  a 
workman  living  to  the  age  of  sixty  may  receive  back  his  own  con- 
tributions, less  benefits  drawn,  but  plus  interest ;  this  provides  a  small 
endowment  for  the  steady  worker. 

The  law  provides  certain  tests  as  to  whether  a  claimant  is  entitled 
to  receive  payments  and  means  for  the  speedy  adjudication  of  questions 
arising  thereon.  Generally  a  workman  out  of  employment  is  so  en- 
titled if  there  is  no  work  available  for  him  of  the  same  sort  which  he 
had  been  doing,  and  at  similar  wages,  and  if  he  is  not  receiving  benefits 
for  sickness  or  disability  and  has  not  left  his  employment  voluntarily 
or  because  of  a  strike. 

The  law  is  administered  in  connection  with  the  system  of  national 
labor  exchanges,  assisted  by  local  agencies  which  attend  specially  to 
unemployment  insurance  and  are  maintained  in  places  when  the  labor 
exchange  has  not  a  branch.  There  are  430  exchanges  and  1066  local 
agencies. 

The  experience  under  the  British  act  well  exemplifies  the  irregularity 
of  employment,  even  in  prosperous  times.  There  were  77,000  unem- 
ployment books  deposited  in  September,  1912,  115,000  in  December, 
1912,  and  only  67,000  in  May,  1913.  In  building  trades  alone  47,000 
books  were  deposited  in  September,  84,000  in  January  and  35,000  in 
May. 
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The  report  of  the  director  summarizes  the  situation  by  saying  that 
it  has  proved  possible  in  time  of  good  trade  to  launch  a  compensation 
scheme  of  unemployment  insurance,  on  a  national  scale,  and  work  it 
four  months  without  administrative  breakdown,  without  crushing  out 
voluntary  insurance,  and  without  discovering  insuperable  difHculdes. 
This,  in  fact,  is  all  that  is  claimed  for  it  at  this  time. 

Voluntary  and  Compulsory  Sjrstems 

The  following  general  conclusions  suggest  themselves: 

Voluntary  insurance,  as  in  the  various  systems  of  out  of  work 
benefits — are  successful  only  in  cases  of  closely  organized  units  of 
thrifty  individuals,  and  offers  no  solution  of  the  problem  as  to  unor- 
ganized or  casual  workers. 

Voluntary  subsidized  insurance  has  the  same  weaknesses,  except  as 
it  stimulates  or  arouses  thrift  through  the  subsidy.  It  cannot  help  the 
unorganized  casual  worker,  who  needs  help  most. 

Compulsory  insurance  cannot  be  made  a  success  unless  general  and 
subsidized  as  in  Great  Britain ;  and  then  only  where  population  is  dense, 
Otherwise  the  cost  of  administration  would  be  prohibitive  as  it  is  es- 
sential that  there  be  many  offices  where  men  may  register  and  report 
when  unemployed. 

The  British  system  seems  to  offer  the  greatest  possibilities.  It  com- 
bines compulsory  with  optional  features;  as  experience  is  acquired  it 
will  doubtless  be  possible  to  extend  the  compulsory  features  to  other  and 
ultimately  to  all  trades  needing  it. 

Any  system  of  state  unemployment  insurance,  to  be  successful, 
should  be  operated  in  conjunction  with  a  widespread  system  of  labor 
exchanges.  With  labor  exchanges — ^state  employment  bureaus — it  is 
immediately  possible  to  determine  whether  an  applicant  is  unemployed 
only  because  there  is  no  work  available  for  him  or  only  because  he  pre- 
fers to  be  unemployed. 

Where  Insurance  Succeeds 

It  would  seem  that  unemployment  insurance  is  particularly  adapted 
to  the  case  of  occasional,  irregular,  unexpected  unemployment — that 
which  is  characteristic  of  skilled  labor,  factory  workers,  etc.  It  can- 
not provide  protection  against  long  periods  of  unemployment ;  it  should 
not  be  depended  on  in  case  of  regular  seasonal  unemployment.  In 
other  words  it  should  be  applied  where  unemployment  is  an  accident, 
not  when  it  is  a  custom. 

No  system  of  insurance  should  be  depended  on  to  support  men 
twelve  months  who  work  only  six,  particularly  if  nearly  all  of  them 
are  so  situated.    If  a  man  earns  enough  in  six  months  work  to  support 
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himself  for  a  year,  he  does  not  need  insurance;  if  he  does  not  earn 
enough  to  support  himself  through  the  year,  and  the  others  in  the 
same  line  of  work  do  not,  then  the  premiums  cannot  provide  sufficient 
benefits.  Relief  in  such  cases  must  come  through  charity,  or  through 
providing  public  work,  on  such  terms  as  the  public  is  willing  to  pay. 

The  Section's  investigations  have  led  to  certain  definite  ideas  which 
should  perhaps  be  gathered  together  here  as  to  the  possibility  of  un- 
employment insurance  in  California. 

California,  because  large  and  sparsely  settled,  always  has  a  certain 
amount  of  actual  unemployment,  which  exists  simply  because  the  man 
and  the  job  are  so  far  apart.  This  is  a  false  and  unnecessary  condi- 
tion, which  a  free  state  employment  agency,  with  facilities  for  ex- 
change of  information,  is  intended  and  expected  to  cure. 

We  also  have  an  annually  recurrent  condition  of  unemployment, 
because  of  the  seasonal  nature  of  our  industries.  We  also  have  a 
special  vagrancy  and  unemployment  problem  at  all  times,  and  par- 
ticularly each  winter,  because  of  the  mildness  of  climatic  and  other 
conditions.  So  long  as  our  industry  is  chiefly  seasonal  we  will  have 
unemployment  every  winter,  unless  the  increase  of  the  number  of 
small  farms  replaces  the  outdoor  wage-earner  with  the  small  owner, 
never  unemployed  because  always  self-employed.  On  the  other  hand 
we  have  not  the  spasmodic  crises  of  unemployment  that  characterize 
manufacturing  states. 

This  state  is  in  a  splendid  position  to  adopt  the  policy  of  furnish- 
ing employment  by  means  of  special  and  occasional  public  work.  It 
is  comparatively  undeveloped  and  needs  work  to  be  done  on  state  roads, 
and  in  reclamation  and  irrigation  projects,  and  forests,  and  city  parks 
and  boulevards;  and  the  men  who  constitute  our  unemployed  are  not 
skilled  factory  hands,  but  mainly  casual  laborers  well  fitted  for  unskill- 
ed work.  Public  work  seems  to  be  the  ideal  system  for  handling  a 
problem  which  brings  workers  of  that  type  together  in  the  large  cities 
nearly  every  year.  On  the  other  hand  California  is  not  in  a  good  posi- 
tion to  adopt  a  state  system  of  unemployment  insurance  and  will  not 
be,  even  after  a  system  of  unemployment  bureaus  is  adopted. 

California  Conditions 

Unemployment  here  is  mainly  a  matter  of  season,  not  of  industrial 
fluctuations;  it  is  recurrent,  not  spasmodic.  Insurance,  therefore, 
would  seem  not  to  be  particularly  adapted  to  our  conditions.  Its  appli- 
cation to  our  casual  and  seasonal  labor  indeed  would  offer  peculiar 
difficulties  which  have  thus  far,  apparently,  prevented  any  attempt  to 
extend  it  to  such  labor  either  in  the  Ghent  form  of  subsidized  in- 
surance, or  in  the  British  form  of  compulsory  governmental  insurance. 
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Administering  such  a  system  for  casual  laborers  in  a  state  where  op- 
portunities for  work  are  so  far  apart  as  in  California  would  be  cumb- 
ersome and  expensive  in  the  extreme,  and  therefore  necessarily  a 
wasteful  rmethod  of  relief.  The  system  presupposes  a  network  of 
offices  where  books  can  be  deposited,  employment,  if  any,  offered,  and 
the  fact  of  unemployment  proved;  and  such  a  network  itself  presup- 
poses a  density  of  population  that  California  cannot  show  outside  of  its 
most  populous  centers.  It  is  obvious  therefore  that  the  cost  of  the 
British  system  in  California  would  be  prohibitive  so  far  as  the  casual 
or  seasonal  laborer, — ^the  outdoor  worker — is  concerned;  that  system 
would  Jiave  to  be  very  considerably  modified,  in  ways  not  yet 
worked  out,  before  it  could  be  made  effective  here.  So  far  as  our 
factory  and  industrial  workers  are  concerned  we  are  of  the  opinion  that 
they  are  not  sufficiently  numerous  to  make  unemployment  among  them 
a  serious  problem,  particularly  as  the  general  prosperity  of  the  state 
is  not  dependent  so  much  on  the  varying  output  of  the  factories  as 
on  the  comparatively  steady  production  of  crops. 

Our  general  conclusion,  therefore,  is  that  while  unemployment  in- 
surance furnishes  a  remedy  for  a  condition  which  has  not  yet  arisen 
here,  it  does  not  furnish  a  solution  for  the  problem  which  at  present 
peculiarly  concerns  us  here  in  California. 

Mr.  Stafford:  The  Committee  on  Legislation,  of  which  Mr.  Beard 
is  the  chairman,  has  drafted  the  necessary  measures  to  carry  out  by 
statute  the  recommendations  of  the  Section.  We  find  that  in  every 
conference  that  has  been  held  either  in  this  country  or  in  Europe  the 
two  possible  solutions  that  seemed  most  hopeful  and  met  with  most 
thought  were  free  employment  bureaus  and  unemployment  insurance. 

t  To  sum  up,  the  Section  recommends  closer  co-operation  between 
Pacific  Coast  states  on  this  subject,  the  conditions  being  very  similar 
notably  between  California,  Oregon  and  Washington.  We  also  recom- 
mend the  establishment  of  free  employment  bureaus  and  the  handling 
of  local  relief  by  the  various  local  authorities  as  outlined  by  our  com- 
mittee report  on  temporary  relief. 

We  recommend  the  carrying  out  of  public  work  along  the  lines  sug- 
gested by  our  committee  on  that  division  of  the  subject. 

As  to  the  other  problems,  such  as  insurance  against  unemployment 
and  the  care  of  handicapped  persons,  we  fail  to  find  sufficient  data  to 
warrant  any  recommendation — ^the  matters  require  a  great  deal  more 
investigation  than  we  have  been  able  to  make  before  an  intelligent 
recommendation  can  be  offered. 

We  ask  your  authority  to  propose  legislation  to  carry  out  our  recom- 
mendations regarding  emplo3mient  bureaus,  public  work  and  temporary 
relief. 
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Discussion  by  the  Meeting 

The  President:  I  think  you  are  all  impressed  with  the  fact  that 
this  Committee  has  submitted  here  a  very  valuable  and  a  very  in- 
structive series  of  reports  on  these  very  important  social  problems. 
They  are  very  abbreviated  reports,  however,  of  their  deliberations,  ex- 
tending over  some  forty  or  fifty  meetings  of  the  section  and  sub-com- 
mittees that  have  been  very  actively  engaged  in  this  research  since  their 
original  appointment  in  July  last.  It  leaves  considerable  time  for  dis- 
cussion by  those  present,  and  there  are  many  members  of  the  Qub  and 
guests  present  who  have  had  such  a  wide  experience  in  regard  to  these 
problems  that  we  ought  to  have  as  interesting  a  discussion  as  we  have 
had  interesting  reports,  keeping  in  mind,  of  course,  the  necessity  of 
adhering  to  the  five-minute  rule,  in  order  to  give  those  who  are  to  fol- 
low an  opportunity  to  be  heard.  I  presume  that,  in  order  that  the  dis- 
cussion should  proceed  in  an  orderly  way,  it  would  be  best  to  take  up 
the  topics  in  turn  as  discussed  by  the  Committee.  They  have  made  a 
number  of  recommendations  here,  recommendations  on  which  they  de- 
sire discussion — ^they  want  your  opinion  and  judgment,  and  your 
approval,  if  you  can  give  it.  That  you  will  determine  for  yourselves, 
after  listening  to  yourselves  and  others  discuss  these  questions,  whether 
their  recommendations  should  prevail.  There  is  the  question  of  tem- 
porary relief  for  a  sort  of  seasonable  unemployment,  and  one  remedy 
offered  is  through  the  employment  bureaus.  The  question  of  imposing 
additional  inheritance  taxes  by  the  state  for  certain  specific  purposes  is 
another.  There  is  also  the  question  of  unemployment  insurance,  which 
the  committee  does  not  recommend.  Now,  taking,  for  instance,  the  first 
recomtmendation  that  is  set  forth  here  by  Mr.  Wormser's  sub-com- 
mittee, the  question  of  employment  offices  or  bureaus,  may  we  hear 
from  someone  upon  that  subject?  I  merely  make  that  suggestion,  in 
order  to  begin  something.  May  we  hear  from  someone?  I  have  a 
Kst  here  that  I  can  readily  resort  to,  if  necessary,  but  I  would  rather 
have  some  volunteers.  Is  there  any  other  branch  of  the  subject  which 
the  members  would  be  more  interested  in  than  the  subject  of  employ- 
ment bureaus? 

RemarkM  by  Indor  Jacobs 

Mr.  Jacobs  :  The  committee  deserve  a  great  deal  of  credit  for  the 
report  that  they  have  made.  It  seems  to  me  that,  so  far  as  the  measures 
suggested  are  concerned,  there  will  be  but  very  little  opposition  to 
encouraging  and  supporting  the  necessary  legislation  during  the  next 
session  of  the  Legislature,  to  bring  free  state  employment  bureaus. 
That  is  really  the  only  way  in  which  this  matter  can  be  handled  prop- 
erly, the  state  being  so  large  and  the  products  so  varied.    I  noticed  in 
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the  report  of  the  committee  that  they  have  touched  upon  what  might 
be  termed  the  causes  that  bring  about  the  unemployment,  and  suggest  as 
one  of  the  nuethods  that  might  be  adopted  to  prevent  it  would  be 
smaller  land  holdings.  They  referred  to  Denmark  and  to  Ireland,  and 
there  isn't  any  doubt  that  we  have  an  object  lesson  there,  particularly 
in  Ireland.  Those  of  us  who  go  to  Europe  considerably  know  that  it 
has  not  been  so  many  years  since  Ireland  was  over-run  with  the  unem- 
ployed, and  that  condition  prevailed  until  the  English  Government 
recognized  that  something  must  be  done.  A  fund,  I  believe  something 
like  200,000,000  pounds,  or  a  billion  dollars,  was  put  out  to  the  people 
of  Ireland  at  a  low  rate  of  interest,  in  order  that  the  unemployed  of 
Ireland  could  be  put  upon  the  lands  and  eventually  could  own  the  lands. 
I  was  through  Ireland  in  May  last.  We  saw  there  few  unemployed. 
The  people  that  ten  or  twelve  years  ago  were  most  discontented  are 
today  employed  and  working  and  gradually  acquiring  ownership  of  the 
lands.    We  see  the  same  thing  on  the  continent  of  Europe. 

At  Santa  Rosa,  Gavin  McNab,  in  speaking  about  bringing  the  Bel- 
gians out  here,  made  a  very  valuable  suggestion  which,  while  perhaps 
not  applicable  to  the  Belgians,  might  be  applicable  to  our  own  people. 
He  said  the  motto,  "Unite  our  people  and  divide  our  lands''  might  find 
expression  under  the  present  circumstances  in  the  motto,  "Bring  the 
landless  man  to  the  manless  land."  He  said  further  that  the  exploita- 
tion of  lands  for  land  speculation  alone  is  a  direct  harm.  Land  values 
which  are  not  the  effect  of  land  use,  which  are  not  based  on  what  the 
land  produces,  are  a  direct  injury  to  the  state.  The  big  land  holder 
should  be  brought  to  realize  the  advantages  of  dealing  with  worthy 
immigrants  on  the  basis  of  what  an  industrious  man  can  get  out  of  the 
land. 

I  have  questions  from  many  who  want  to  know  what  is  the  reason 
we  can't  do  that  for  our  own  people  who  are  unemployed — ^put  them  on 
the  lands.  After  this  suggestion  was  made  in  Santa  Rosa  by  Mr. 
McNab,  we  found,  according  to  the  press,  many  public-spirited  citizens 
who  owned  large  tracts  of  land  stating  that  they  were  willing  to  put 
the  land  out  to  prospective  settlers  on  small  farms  for  a  period  of  years, 
on  a  rental  based  upon  a  fair  interest  rate.  Land  prices  should  be  put 
upon  a  reasonable  valuation.  That  is  a  solution  of  this  question.  This 
state,  after  this  war  in  Europe  is  over,  will  probably  be  flooded  with 
people  from  all  parts  of  Europe,  and  they  will  only  add  to  the  unem- 
ployed in  California  unless  we  reach  the  real  solution  of  the  question. 

I  agjee  fully  with  the  committee  as  to  relief  measures  proposed. 
We  should  support  the  proposition  of  a  free  employment  bureau,  be- 
cause that  will  perhaps  solve  the  problem  of  immediate  relief.    But  we 
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should  go  deeper  than  that  and  reach  the  cause  of  the  situation.  Our 
large  land  monopolies  in  California  must  be  broken  up,  and  the  com- 
mittee has  suggested  the  way  to  do  it  by  increasing  the  tax.  That 
would  be  one  way  of  breaking  it  up.  But  until  we  do  that,  we  are  going 
to  have  a  problem  on  our  hands,  not  only  now,  but  a  much  more  serious 
problem  in  the  future.    (Applause.) 

The  President  :  Mr.  Beard,  can  you  explain  any  further  the  par- 
ticulars of  the  legislation  which  you  propose?  There  are  two  or  three 
forms  of  statutes  submitted  here.  Have  you  anything  to  add  on  the 
subject? 

RmmarkM  hy  D,  L.  Bmard 

Mr.  Beard:  I  think  there  is  but  very  little  to  add  in  that  respect. 
There  are  a  numiber  of  statutes  required  to  carry  out  the  various  sug- 
gestions of  the  Section  on  Unemployment.  There  are  some  constitu- 
tional amendments  needed  to  make  possible  the  legislation.  At  this 
time  a  discussion  of  the  specific  bills  and  the  detail  of  that  would  be 
neither  entertaining  nor  profitable,  because  they  are  merely  designed 
to  put  into  effect  the  specific  recommendations  of  the  section.  Unless 
there  is  a  desire  on  the  part  of  the  Club  to  go  into  the  specific  bills,  I 
would  think  best  to  devote  the  time  to  the  principles  involved  in  the 
report  of  the  Section. 

Now,  with 'reference  to  breaking  up  large  holdings  of  land  in 
this  state,  the  Committee  on  Legislation  discovered  a  very  interesting 
little  section  in  the  constitution  of  this  state  which  very  pointedly  de- 
clares that  it  is  against  public  policy  that  arable  lands  shall  be  held  in 
large  tracts,  and  that  all  means  shall  be  used  by  the  Legislature  of  the 
state  to  break  up  those  large  tracts.  The  section  seems  to  have  slum- 
bered for  a  good  many  years,  and  the  large  tracts  of  land  have  grown 
larger.  The  suggestion  of  the  Section  with  reference  to  handling  this 
land  was  reached  after  studying  the  attempts  of  various  countries  to 
meet  the  situation,  after  finding  out  the  very  great  prosperity  which 
followed  the  breaking  up  of  the  large  holdings  in  the  countries  referred 
to,  and  finding  that  the  breaking  up  of  the  large  holdings  in  this  state 
was  attended  by  an  enormous  added,  unearned,  and  unwarranted  value 
to  tracts  of  land,  to  the  acreage  of  tracts  of  land  which  were  being 
broken  up.  One  very  striking  illustration  of  the  breaking  up  of  the 
lands  of  the  state  without  supervision  and  control  by  the  state,  shows 
a  tract  of  some  25,000  acres  of  land  which  was  sold  by  the  state  to  the 
original  purchasers  under  the  laws  of  this  state  at  $1  per  acre.  They 
were  bought  in  by  a  land  company  at  $20  per  acre — a  pretty  fair  profit 
in  dollars  to  the  man  who  took  them  from  the  state  at  one  dollar.  It 
cost  this  company  $55  per  acre  to  bring  those  lands  under  a  condition 
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to  cultivate.  Those  lands,  then,  stand  on  the  books  of  this  company,  a 
development  company,  at  $75  per  acre.  They  are  offered  to  the  public 
at  $250  per  acre.  It  is  reasonably  certain  that  such  an  amount  of  profit, 
taken  by  a  developmient  company,  puts  a  great  handicap  upon  the 
man  of  small  means  who  will  till  a  small  tract  of  land.  It  was  our  idea 
that  the  state  should  take  a  hand  in  the  breaking  up  of  a  large  tract  of 
land,  and  make  it  available  to  the  man  who  would  till  the  soil,  but  who 
has  only  a  few  hundred  dollars  with  which  to  operate,  the  man  who 
cannot  acquire  a  holding  and  improve  that  holding  when  the  land  is  of- 
fered to  him  at  such  a  price  as  $250  an  acre.  (Applause). 
RetnarkM  by  Edward  Bmrufiek 

Mr.  Berwick  :  I  arise  with  something  of  reluctance  tonight.  It 
sounds  very  nice  to  talk  about  putting  the  "landless  man  onto  the 
manless  land,"  and  vice  versa.  It  is  far  more  easily  talked  about 
than  done.  Some  of  you  recall  Mayor  EUert  years  ago.  He  wished  to 
have  the  Salvation  Army  provide  members  of  its  organization  to  be 
placed  on  "manless  land"  in  Monterey  County^  at  a  place  called  Fort 
Romie.  I  believe  the  proposition  then  was  to  allot  them  five  acres  to 
the  family,  from  which  they  were  to  earn  a  living;  they  didn't  quite 
know  how  or  from  what.  I  said  at  the  time  it  was  impossible  for  any 
farmer  in  Monterey  County  who  knew  his  business  to  make  a  living  at 
Fort  Romie  on  five  acres  of  land.  I  believe  that  $50,000  was  gathered 
in  San  Francisco  to  carry  the  project  into  effect.  I  was  at  Fort  Romie 
two  or  three  times,  and  I  think  the  maximum  number  of  Salvation 
Army  families  there  was  five ;  and  they  had  to  allot  themselves  about 
twenty  acres  of  land  instead  of  five  acres.  A  pumping  plant  was  in- 
stalled and  growing  alfalfa  was  made  possible.  Some  did  it,  I  believe. 
One  or  two  struggled  along  there  pretty  well,  and  made  a  living  with 
cows  and  a  great  deal  of  hard  work. 

Now,  I  know  something  about  making  a  living  on  a  small  farm. 
It  has  been  my  business  in  life.  It  is  not  half  so  easy  as  you  gentlemen 
think  it  is,  perhaps.  You  may  know  that  those  that  have  ten  acres  in 
orchard  in  Pajaro  Valley — ^that  most  fertile  of  valleys — ^to-day  are 
finding  it  very  hard  to  get  about  55  cents  a  box  for  their  apples,  when 
they  have  grown  them  on  land  worth  $500  or  $600  or  $700  an  acre. 

By  legislation,  Mr.  President,  we  are  eternally  trying  to  handicap  the 
farmer  more  and  more ;  trying  to  make  him  pay  all  the  taxes  we  pos- 
sibly can ;  trying  to  bring  minimum  wage  and  eight-hour  laws  to  limit 
the  work  of  his  employees,  and  interfering  with  him  in  many  similar 
ways.  I  am  only  a  "has-been,"  and  it  doesn't  hurt  me  personally  the 
least  bit  in  the  world.  But  I  am  glad  to  speak  up  for  farmers  because 
I  know  them.    It  sounds  nice  to  say  "grow  vegetables  and  sell  vegeta- 
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bles."  There  is  no  market  in  the  world  so  well  supplied  with  vegetables 
and  fruits  as  that  of  Sari  Francisco.  Thousands  of  tons  are  dumped 
annually.  But  I  don't  think  the  growers  are  making  any  vast  amount 
of  money,  or  that  they  can  afford  to  keep  many  automobiles  and  things 
of  that  sort.  I  wish  I  could  say  it  is  definitely  possible  to  make  a  liv- 
ing on  a  few  acres,  and  do  it  easily,  but  I  have  found  it  needs  quite  a 
little  science.  I  always  say  the  fruit  grower  needs  to  know  all  the 
sciences,  from  A  to  Z, — from  agrostology  to  zymology, — if  you  know 
what  those  are : — ^perhaps  you  do  and  perhaps  you  do  not.  You  expect 
too  much  of  your  "landless  man,"  and  when  you  talk  of  putting  men 
from  the  streets  of  San  Francisco  onto  a  few  acres  of  land,  you  are 
putting  them  where  they  do  not  belong  and  where  they  won't  stay. 
They  don't  like  it,  and  they  will  never  make  a  living  on  a  few  acres  of 
land,  unless  they  know  their  business.  Farming  is  definitely  a  business 
that  means  study  and  a  great  deal  of  definite  knowledge.  Unless  they 
have  that,  and  are  qualified,  they  will  not  make  a  living  on  a  few  acres 
of  land.    (Applause.) 

Mr.  O.  K.  Gushing  :  I  would  like  to  ask  Mr.  Berwick  a  question, 
Mr.  Chairman,  and  that  is  how  it  comes,  if  the  apples  are  selling  at  only 
55  cents  a  box,  that  the  land  is  worth  $500  or  $600  or  $700  an  acre? 

Mr.  Berwick:  Apples  do  not  every  year  sell  for  that  price.  If 
they  did  so,  the  land  might  be  worth  much  less  than  the  $500  per  acre. 
They  are  worth  more,  sometimes.  But  if  any  gentlemen  thinks  that 
orcharding  is  an  easy  business,  with  easy  money  resulting,  all  I  say  is, 
just  start  in  and  try  and  show  us  farmers  how.  There  is  no  object 
lesson  in  the  world  so  telling  as  that  of  showing  good  money  made  on 
theHFarm.  The  farmer  is  willing  to  learn  how  to  do  it.  And  I  may  say, 
regarding  the  price  of  farm  produce,  at  present  certain  kinds  of  pro- 
duce are  high.  I  have  personally  sold  beef  for  6  1-5  cents  per  pound 
dressed,  in  your  market  here  in  San  Francisco.  That  is  twenty  years 
ago.  I  had  to  retire  from  the  business,  just  because  I  could  not  get 
the  money  out  of  it. 

Mr.  O.  K.  Gushing:    You  do  not  sell  it  at  that  now. 

Mr.  Berwick:  I  am  only  a  has-been,  as  I  say.  I  don't  sell  any 
farm  produce.  I  have  learned  something  easier,  something  that  you 
men  learned  years  ago,  and  that  is,  to  buy  real  estate  and  hang  onto  it, 
and  allow  the  other  man  to  pay  a  good  price  for  it  when  he  buys  it 
from  you. 

Remarks  by  Dr,  Jaliua  Rosmnsiim 

Dr.  Rosenstirn:  I  hope  I  may  be  pardoned  if  I  do  not  follow 
exactly  the  recommendations  of  the  committee.  But,  as  I  understand 
it,  the  discussion  is  turning  mainly  upon  unskilled  labor.     Now,  un- 
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skilled  labor  has  the  disadvantage  in  times  of  non-employment,  to  be 
unable  to  make  money  on  a  private  basis,  whilst  the  skilled  laborer, 
while  he  is  out  of  employment,  may,  by  private  work,  be  able  to  make  a 
living;  scanty,  maybe,  but  a  living. 

It  seems  to  me  that  the  educational  question  of  getting  more  skilled 
labor  in  this  state  and  less  unskilled  labor^  might  be  dwelt  upon  in  this 
discussion.  Our  growing  generations,  the  young  people,  are  pressed 
into  service  as  newsboys,  bell  boys,  messenger  boys,  elevator  boys,  and 
equally  uplifting  vocations.  Now,  I  think  there  might  be  a  field  for 
university  education  in  teaching  our  young  people  trades,  and  fitting 
them  for  the  battle  of  life,  giving  them*  degrees  that  entitle  them  to 
work  anywhere  in  this  state,  without  furtfier  questions,  at  their  trades. 
We  know  that  our  young  people  are  hampered  Only  a  small  per- 
centage of  them  are  admitted  to  the  trades.  Those  who  wish  can- 
not get  into  the  trades  and  learn.  I  believe  universities  are  for  the 
benefit  of  the  people  at  large,  not  simply  for  those  who  want  to  enter 
professional  life.  I  think  it  is  a  great  field  for  the  universities 
in  this  state  to  take  up  trade  schools  and  teach  trades,  giving  young 
men  degrees  in  those  trades  that  will  make  them  eligible  in  any 
part  of  the  state  to  follow  the  profession  of  their  choice,  and  thus 
giving  us  a  greater  amount  of  skilled  labor  and  a  lesser  amount  of 
unskilled  labor.  I  believe  that  is  one  remedy  to  be  considered,  even 
if  it  has  not  been  in  the  programme  of  the  committee,  and  I  beg  your 
pardon  if  I  have  stepped  outside  of  what  might  be  considered  the  prop- 
er bounds.    (Applause.) 

RemarkM  by  Frank  H.  Gomid 

Mr.  Gould:  In  the  matter  of  education,  I  believe  it  has  been  too 
little  considered  that  farming  is  a  business  that  requires  some  sort  of 
education.  I  think  we  could  gather  that  from  what  our  friend  Mr. 
Berwick  said.  Four  years  ago  at  the  legislature,  I  went  to  the  Governor 
of  the  state,  to  the  Superintendent  of  Public  Instruction,  to  the  Lieut- 
enant Governor,  to  the  Speaker  of  the  House,  and  to  a  number  of  lead- 
ing members  of  the  two  branches  of  the  Legislature,  with  a  very  ur- 
gent request  that  they  take  up  the  question  seriously  of  providing  in 
every  high  school  in  the  state,  including  those  of  the  cities,  the  pro- 
position that  the  science  of  farming  should  be  taught.  The  great  dif- 
ficulty with  the  ordinary  man  who  has  not  been  raised  upon  the  farm, 
and  with  many  men  who  have  been  raised  upon  the  farm,  is,  that  they 
do  not  know  anything  about  either  the  theory  or  the  practice  of  farming. 
It  is  a  subject  that  is  being  greatly  developed  by  the  investigations  that 
are  going  on  through  the  world,  yet  there  is  probably  no  subject  upon 
which  there  has  been  less  actual  work  in  the  education  of  young  men 
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than  in  farming.  I  have  often  thought  that  many  of  the  young  men 
in  our  cities  if  they  had  the  opportunity  to  learn  the  business  of  famir 
ing  in  the  schools  of  the  state,  would  prefer  to  go  out  on  the  plains 
and  in  the  pure  air  of  the  country  endeavor  to  make  a  living,  rather 
than  at  the  bench — ^the  workmen's  bench,  I  mean — or  at  the  bar,  or 
driving  a  pen.    (Applause.) 

The  President:  I  presume  it  may  be  assumed  that  all  benches 
are  workmen's  benches.  The  last  two  arguments  are  very  appropriate 
to  this  subject,  and  as  well  to  the  subject  of  the  meeting  a  month  ago 
on  vocational  training.  Now,  Mr.  Adams — ^you  gave  way  to  the  last 
speaker. 

RmtnwrhM  by  Edward  F,  Adanu 

Mr.  Adams:  It  is  not  much  use  to  discuss  such  a  subject  as  this  in 
five-minute  talks.  It  seems  to  me  we  would  be  more  likely  to  get  some- 
where if  we  took  up  these  recommendations  one  after  another  and  said 
**Yes"  or  **No"  to  them  instead  of  having  the  discussion  take  such  a 
wide  range  and  not  lead  anywhere  particularly.  But  my  talk  of  two  or 
three  minutes  will  be  just  as  wide  and  as  irrelevant  as  the  rest  of  the  dis- 
cussion has  been — will  apply  to  nothing  in  particular. 

We  talk  a  great  deal  about  dividing  and  breaking  up  our  farms, 
and  say  a  great  deal  about  the  bad  effects  of  speculation  in  land.  I 
don't  think  it  is  particularly  becoming  in  any  one  of  us  to  make  a  state- 
ment about  speculation  in  land,  for  is  there  one  of  us  who  would  not 
buy  a  piece  of  land  and  turn  over  the  land  at  a  thousand  dollars  profit  if 
he  could?    Not  one,  of  course. 

The  land  in  this  state  grew  into  large  holdings  because,  under  the 
conditions  existing,  it  could  not  grow  any  other  way.  There  was  no 
demand  for  it.  We  talk  now  about  cutting  up  the  land  into  small  tracts. 
Small  tracts  means  very  intensive  cultivation.  Ordinarily  a  twenty-acre 
unit  would  be  the  smallest  on  which  a  family  could  expect  to  get  an 
ordinary  living,  one  year  with  another.  There  is  no  market  for  the 
products  of  intensive  cultivation  for  even  one-tenth  part  of  the  good 
land  of  California  that  is  now  offered  under  conditions,  under  prices 
which  can  only  be  possible  where  intensive  cultivation  is  possible  and 
with  markets  close  by.    It  simply  cannot  be  done. 

The  profits  of  our  land  speculators  are  to  a  great  extent  imaginary. 
I  have  had  occasion  to  look  into  one  or  two,  and  some  friends  of  mine 
have  had  more.  Those  large  tracts  are  got  together,  a  considerable 
sum  of  money  is  spent  in  putting  them  into  shape  for  intensive  cultiva- 
tion. Take  the  illustration  where  a  company  had  expended  $75  an  acre 
for  its  land  when  it  was  prepared.  You  see  that  it  cost  money  to  put 
either  marshland  or  upland  in  a  condition  to  be  cultivated,  and  who- 
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ever  does  that  takes  a  risk,  and  he  earns  all  the  profit  he  can  get  out 
of  it ;  and  if  he  can't  get  his  profit,  or  if  he  does  not  think  he  can.  he 
won't  go  into  it.  In  one  instance  it  was  stated,  and  it  came  to  me  in 
such  a  way  that  I  know  it  is  true,  that  $80  an  acre  had  been  spent  in 
advertising  land  in  an  endeavor  to  get  colonists  at  the  prices  which  they 
asked,  and  I  can  name  that  place  and  you  would  all  recognize  it 
(Laughter).  Now,  there  was  money  wasted,  because  they  were  assun>- 
ing  conditions  which  do  not  exist  in  this  state. 

There  was  at  my  house  a  short  time  ago,  a  man  who,  in  Illinois, 
owned  quite  a  number  of  farms  that  had  gradually  come  into  his  hands. 
He  is  a  man  of  some  means,  and  he  told  of  people  there,  owners  or 
relnters,  who  make  some  money,  acquire  some  five  or  six  thousand 
dollars,  and  come  out  here  and  look  into  our  land,  and  then  go  to 
Canada — go  anyA\'here  else.  They  come  here  with  the  traditions  of 
their  fathers,  who  took  up  the  prairie  land  of  Illinois  at  $1.25  an  acre, 
and,  after  years  of  hard  work,  their  lands  have  become  valuable.  When 
their  children  have  accumulated  a  little  money  they  want  to  do  just  what 
their  fathers  did,  and  they  don't  come  to  California. 

There  is  another  side  to  it.  I  know  something  about  farming.  For 
years  I  farmed  with  the  sweat  of  my  brow,  and  now  I  farm  by  the 
sweat  of  another  man's  brow  and  manage  to  come  oui  just  about  even, 
and  there  are  a  good  many  things  I  have  learned  and  a  good  many 
things  I  don't  know.  There  is  a  little  place,  perhaps  five  or  six  times  as 
big  as  this  room,  that  I  wanted  to  drain.  It  required  perhaps  two 
hundred  or  three  hundred  feet  of  tiling  to  put  down  that  drain.  I.  for 
one,  don't  know  where  I  can  get  a  man  to  dig  that  ditch.  You  just 
can't  get  anyone  who  is  wiling  to  do  any  hard  work  any  more — any 
American  boy.  There  is  only  one  way  I  know  of  for  a  man  of  small 
means  to  go  on  a  farm  and  make  a  living,  and  that  is  to  get  in  and  work, 
himself  and  his  family.  Our  people  won't  do  it.  They  say  it  is  hard  work, 
Talk  about  taking  men  away  from  the  city  and  putting  them  on  the 
farms  and  letting  them  do  there  the  work  that  is  necessary  for  them 
to  do  if  they  are  going  to  get  a  living,  when  they  haven't  any  money  to 
speak  of,  I  tell  you  they  won't  do  it. 

Another  aspect  of  the  case  comes  up  here.  If  the  disposition  under 
any  circumstances  is  to  take  less  than  a  going  wage,  I  haven't  found  it 
I  have  fifteen  or  twenty  acres  I  would  like  to  have  grubbed..  I  can't 
afford  to  pay  $2  or  $2.50  a  day  to  have  it  done.  If  I  were  rich,  I  would 
do  it.  There  is  a  place  I  would  do  some  grubbing  and  use  the  land  for 
pasture — no  money  in  it,  but  I  would  pay  a  dollar  a  day  to  have  that 
grubbed  out.  That  is  what  I  used  to  have  it  done  for  long  ago.  But 
it  is  hard  work,  and  I  want  good  day's  work  at  it,  too.    There  are  a 


Digitized  by 


Google 


REMARKS  BY  EDWARD  F.  ADAMS  705 

whole  lot  of  those  things  that  some  of  us  who  have  never  had  ex- 
perience do  not  understand,  and,  as  I  say,  I  can't  tell  many  of  them  in 
five  minutes.    (Applause.) 

RmmaHu  by  RoOa  V.  Wait 

Mr.  Watt:  Whenever  a  crowd  of  men  get  together  in  the  city, 
it  is  always  "get  to  the  farm,"  and  whenever  we  get  together  in  the 
country,  they  say  "get  into  the  city."  Last  night  I  was  at  a  little  meet- 
ing where  there  were  twelve  or  fifteen  people,  and  as  I  walked  away, 
there  was  only  one  man  going  in  my  direction.  He  was  a  man  between 
forty  and  fifty  years  of  age,  and  I  have  known  him  quite  a  while,  but  I 
didn't  know  what  his  occupation  was.  I  finally  said  to  him,  "What  is 
your  occupation?"  and  he  said,  "I  am  a  laborer."  I  said,  "What  do 
you  do?"  and  he  replied,  "I  am  a  carpenter's  helper  most  of  the  time." 
I  asked  him  if  he  got  regular  work,  and  he  said  no,  rather  irregular 
work.  I  said,  "Did  you  never  learn  a  trade?"  and  he  replied  "No,  I 
was  brought  up  on  a  farm,  and  was  a  farmer  all  my  young  days."  "Why 
didn't  you  stay  there?"  I  asked  him.  "There  is  plenty  of  that  kind  of 
work."  He  said,  "That's  all  there  is  to  it.  It  is  work  and  sleep  and  eat, 
and  that  is  all  there  is  on  the  farm.  I  would  rather  make  less  money 
and  live  in  the  city  where  I  can  meet  people  and  see  people.  I  am  per- 
fectly content  here.  I  don't  get  regular  work,  but  I  get  enough  to  live 
on." 

There  is  the  difficulty  we  have.  We  are  making  some  progress  with 
our  good  roads  and  our  Ford  machines.  That  is  the  only  solution  of  the 
farming  question,  that  the  men  can,  in  the  course  of  half  an  hour  after 
they  leave  work,  go  into  a  town  and  go  to  a  moving  picture  show,  or 
something  of  that  kind. 

I  believe  thoroughly  in  the  report  of  this  section  and  the  sub-com- 
mittees. I  have  been  a  member  of  the  section.  I  haven't  done  much 
work  on  it,  but  I  have  enjoyed  the  results  of  the  labors  of  the  other 
members  very  much  indeed.  I  believe  in  free  employment  offices.  I 
believe  that  such  a  system  ought  to  be  put  into  effect  just  as  soon  as  it 
can  be  done  by  law.  I  believe  the  Legislature  will  pass  a  bill,  if  we  draw 
the  right  sort,  and  I  believe  the  banks  in  this  state  will  co-operate  with 
us  to  carry  out  the  plans  suggested  by  the  committee.  That  is  the  most 
practical  of  the  suggestions  that  have  been  made.  I  do  not  think  that 
there  is  very  much  in  this  farming  proposition  for  men  who  have  not 
been  trained  to  it,  or  for  men  who  must  buy  the  ground  at  exorbitant 
prices,  without  any  money,  and  endeavor  to  make  a  living  on  it.  The 
fact  is  that  every  man  who  deals  in  this  sort  of  property  wants  to  double 
and  quadruple  his  money.  That  is  so  in  different  institutions.  I  am 
in  some  of  them  myself,  and  that  is  what  we  are  trying  to  do,  and  it 
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gives  very  little  hope  for  the  future.  The  people  we  expect  to  get  in 
through  the  Panama  Canal  are  not  coming  with  sums  of  money  large 
enough  to  buy  land  at  $250  an  acre  in  tracts  large  enough  to  enable 
them  to  make  a  living  out  of  them.  But  I  believe  the  discussion  of  these 
questions  by  bodies  like  this  will  lead  to  some  solution  of  the  difficulty, 
very  gradually,  of  course,  but  ultimately,  so  we  will  know  how  to  deal 
with  matters  of  that  sort.    (Applause.) 

Rmtnark»  by  Charl€»  dm  Y.  EUau 

Mr.  Elkus  :  I  think  that  Mr.  Jacobs'  method  of  agreeing  with  one 
of  the  recommendations  of  the  committee  by  seeming  to  oppose  it  has 
resulted  in  our  getting  a  little  bit  away  from  the  subject,  and  simply 
taking  one  part  of  it  as  representing  the  whole  of  the  probblem.  The 
whole  of  the  problem  of  unemployment  is  by  no  means  the  question  of 
dividing  up  large  land  holdings.  There  are  other  recommendations. 
There  are  other  industries,  some  of  them,  as  just  suggested  by  Mr. 
Watt  in  his  argument,  that  must  go  on  whether  you  have  large  or  small 
land  holdings.  There  is  your  fishing  industry,  your  lumber  industry, 
your  varying  building  operations — ^they  make  constant  periods  of  un- 
emoloyment.  And  I  do  believe  that,  along  the  line  just  suggested,  we 
will  make  more  progress  in  the  end  by  adopting  some  of  the  other 
measures,  if  it  is  possible  to  have  them-  adopted  by  the  state  authorities, 
than  by  long  discussion  of  "the  landless  man  and  the  manless  land."  I 
move  that  we  take  up  the  recommendations  of  the  committee  seriatim 
and  pass  upon  them. 

RmmarkM  by  J.   W.   Welb 

'Mr.  Wells  :  I  am  here  undef  the  impression,  possibly  wrongly  in- 
formed, that  we  were  to  discuss  the  problem  of  the  unemployed.  We 
ought  to  speak  for  fundamental  causes.  The  fundamental  cause  of  un- 
employment rests  in  this,  namely,  the  private  ownership  of  the  earth, 
the  private  ownership  of  the  tools,  the  private  ownership  of  opportun- 
ities to  work.  In  relation  to  the  earth,  I  heard  a  politician,  regarded  as 
a  very  able  man,  say  in  the  last  speech  he  made,  that  there  are  460,000,- 
000  acres  of  land  that  now  belong  to  private  individuals.  From  Mr. 
Roosevelt's  Secretary  of  Labor,  Carroll  D.  Wright,  we  get  this  state- 
ment ;  266,000,000  acres  of  land  are  now  owned  by  private  individuals 
and  corporations  in  the  United  States.  As  an  old  soldier,  I  should 
like  to  go  and  get  a  little  place  to  crawl  into,  but  I  find  it  is  mostly  rock 
piles  that  by  some  process  or  other  the  corporations  have  exchanged, 
exchanging  poor  land  for  good  land,  barren  land  for  timber  land,  etc., 
etc.  But  I  want  to  leave  that,  and  to  refer  to  the  private  ownership 
of  tools  and  opportunity.  There  are  three  ways  that  the  labor  market 
is  glutted ;  first,  the  birth  rate,  which  goes  on  in  spite  of  fate ;  second. 


Digitized  by 


Google 


REMARKS  BY  J.W.  WELLS  707 

the  immigration,  1,300,000  coming  to  us,  seeking  a  market  for  their 
labor.  The  third  one  is  this:  the  private  ownership  or  the  inventive 
genius  of  America,  which  calls  forth  the  machines  which  take  the  place 
of  labor,  and  when  the  labor  is  crowded  out  by  machines  each  taking  the 
place  of  one,  two,  three,  a  dozen,  twenty,  or  thirty  men,  that  creates 
a  glut  in  the  market.  I  visited  a  linotype  institution  here  in  the  city 
a  short  time  ago  where  there  were  six  linotypes,  and  I  said  to  the  prop- 
rietor, *'How  many  men  did  these  six  linotypes  displace?"  and  he  said, 
"They  displaced  thirty  men.  That  is,  the  men  running  them  took  the 
place  of  thirty  or  of  thirty-six."  I  might  go  on  with  many  illustrations. 
Those  are  the  three  sources  of  unemployment. 

Action  by  ihm  Clab 

The  President  :  The. speaker's  time  is  up.  There  have  been  several 
expressions  regarding  this  recommendation  of  the  committee  as  to 
free  employment  bureaus.  If  there  is  anyone  who  desires  to  speak 
against  it,  we  would  like  to  have  him  do  so,  so  that  we  can  have  an  ex- 
pression of  opinion  on  both  sides  of  the  question. 

Mr.  Jacobs:  I  move  the  adoption  of  the  recommendaiton,  Mr. 
Chairman. 

The  President:  If  anyone  desires  to  speak  against  it,  they  will 
have  a  chance.  The  recommendation'  is  very  clear,  and  I  think  the 
motion  should  be  adopted. 

Mr.  Watt:     I  second  the  motion,  Mr.  Chairman. 

The  President:  You  have  heard  the  motion,  which  has  been  duly 
seconded,  gentlemen.    Are  you  ready  for  the  question  ? 

(The  question  was  called  for  from  the  floor,  and  upon  being  put, 
carried  unanimously.) 

The  President  :  Now  we  won't  have  quite  so  much  to  discuss  as 
we  had  before.  I  will  ask  the  Secretary  to  read  the  next  recommenda- 
tion, or  it  may  be  read  by  the  chairman  of  the  committee,  and  then 
you  will  have  something  definite  to  speak  to. 

Rmmarkt  by  W.   V.  Staffwd 

Mr.  Stafford:  Mr.  President,  I  am  going  to  insist  that  this  sec- 
tion kept  its  feet  on  the  ground  and  its  head  out  of  the  clouds  all  the 
time.  I  can't  say  as  much  for  this  body  tonight.  We  have  only  made  such 
recommendations  as  we  thought  would  partially  meet  and  remedy 
the  conditions,  and  that  we  have  excellent  warrant  for  in  the  ex- 
perience of  older  commiunities  The  recommendations  of  this  com- 
mittee are,  first,  that  California  sell  no  more  of  her  lands.  Second, 
that  inheritance  taxes — I  think  Mr.  Jacobs  misunderstood  us  there — that 
inheritance  taxes  on  large  inheritances,  particularly  of  large  holdings 
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of  land,  be  largely  increased,  and  the  money  so  raised  be  employed  by 
the  state  to  acquire  condemnation  proceedings,  additional  acreage  of 
good  land. 

Mr.  Jacobs  :  The  point  I  referred  to  was  in  the  previous  report- 
not  the  conclusions,  but  the  report  itself. 

Mr.  Stafford:  The  third  recommendation  is,  that  steps  be  taken 
by  the  comdng  Legislature  to  issue  4%  bonds  to  the  amount  of  $2,500,- 
000,  with  which  to  acquire  and  bring  under  cultivation,  suitably  situated 
tracts  of  marsh  lands,  such  lands  to  be  acquired  by  condemnation.  The 
fourth  recommendation  is,  that  all  lands  brought  into  state  owner- 
ship or  already  in  state  ownership  be  leased  on  long  terms  at  low 
rentals,  say  6%  on  cost  or  appraised  value  plus  local  taxation ;  that  these 
leases  be  not  transferable,  that  where  the  soil  is  suitable  for  intensive 
cultivation,  not  more  than  twenty  acres  be  leased  to  any  one  head  or 
family;  that  the  state  lend  assistance,  both  financial  and  educational, 
to  its  tenants  to  the  end  that  they  may  be  able  to  bring  their  lands 
under  profitable  cultivation  at  the  earliest  date.  The  fifth  recommenda- 
tion is  that  every  twenty  years  new  appraisals  be  made  as  a  new  basis 
for  rentals. 

And  you  will  remember  that  in  the  report  the  committee  emphasizes 
the  fact  that  this  should  be  solely  for  those  who  were  suitable  for  such 
work,  and  by  that  means  broaden  the  opportunity  for  others  to  fill  their 
placess  and  so,  by  degree,  lessen  the  unemployed  in  the  cities. 

The  President:  That  relates  specially  to  recommendations  of  the 
committee  with  reference  to  land  ownership.  I  was  speaking  of  public 
work.  There  are  a  number  of  them  there  which  I  presume  the  com- 
mittee would  like  to  have  dealt  with  as  a  unit,  if  it  is  possible  to  do  so, 
unless  someone  has  specific  objections  to  one.  What  will  you  do  with 
the  recommendations  just  read? 

Mr.  Zion  :    I  fnove  the  adoption  of  them  as  a  whole. 

RemtarkB  by  Georgm  R.  Bardiek 

Mr.  Burdick  :  I  don't  think  we  should  act  as  hastily  as  all  that.  I 
understand  the  committee  recommends  the  state  shall  not  sell  any  more 
of  its  lands,  but  rent  them.  Is  it  possible  you  think  you  are  going  to 
get  tenants  on  that  land  with  no  prospective  ownership  ahead,  and  with 
a  lease  and  the  prospect  of  somebody  else  bidding  a  little  bit  more  for 
that  land  at  the  end  of  their  termi  of  lease  ? 

Mr.  Stafford  :    Twenty  year  leases,  we  talk  about. 

Mr.  Burdick  :  You  ought  to  have  spoken  louder  when  you  said  it. 
But  even  then  is  that  going  to  solve  it?  What  incentive  is  there  for  a 
man  to  put  any  kind  of  improvements  upon  a  place,  if  at  any  time  he 
is  liable  to  lose  his  lease? 
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Mr.  Stafford:  That  is  all  provided  for  by  the  plan  of  legislation 
provided  by  the  Legislative  Committee. 

Mr.  Burdick  :  Has  the  committee  not  submitted  any  plan  by  which 
the  tenant  could  obtain  ownership?  You  told  a  little  while  ago  of  how 
nicely  they  would  get  along  because  they  were  able  to  buy  land.  But 
to  get  back,  I  don't  think  we  ought  to  act  too  hastily  in  these  things, 
and  I  think  it  would  require  more  discussion  than  that.  On  the  em- 
ployment ofl5ces,  I  don't  think  there  is  any  question  about  them. 

RmmarkM  by  Frank  V.  Comuh 

Mr.  Cornish  :  I  understand  that  the  speaker  has  said  that  the  peo- 
ple in  Ireland  are  allowed  to  buy  their  land,  or  if  he  has  not  said  so, 
that  is  a  fact,  and  I  believe  in  Australia  there  is  a  similar  arrangement 
under  which  they  ultimately  beconue  owners  of  the  property. 

The  President:  Will  the  speaker  devote  himself  to  the  specific 
question  before  us? 

Mr.  Cornish:  Yes.  I  want  to  talk  against  the  proposal  of  the 
committee,  here,  because  I  do  not  believe  that  is  the  solution  of  the 
problem.  I  think  one  trouble  with  our  agriculture  is  that  it  has  been 
carelessly  conducted;  I  do  not  believe  that  we  are  going  to  be  able  to 
persuade  the  unemployed  to  go  back  to  the  land  in  this  fashion.  The 
experience  and  instruction  neccessary  for  the  proper  practice  of  agri- 
culture, practically  prohibits  such  a  plan,  and  therefore  I  am  opposed 
to  it. 

RmnunkM  by  C.  5.   Triplmr 

Mr.  Tripler:  I  object  to  the  recommendation  just  read,  on  the 
ground  that  it  is  entirely  too  broad  in  scope  to  be  passed  upon  by  this 
body  upon  such  brief  consideration.  It  is  a  matter  involving  great  re- 
sponsibility, and  it  should  be  submitted  to  the  Ovth  to  be  further  con- 
sidered at  a  subsequent  meeting. 

RmmarkM  by  Rmv.  Martin  A.  Mmymr 

Rabbi  Meyer  :  I  would  like  to  refer  you  to  ta  very  ancient  ex- 
perience, so  far  as  the  leasing  of  land  is  concerned.  You  may  re- 
member that  among  the  Jews  there  was  an  institution  known  as  a 
jubilee.  This  was  nothing  more  than  a  series  of  fifty  years'  leases  of 
property.  After  trying  out  the  matter  for  several  centuries,  the  ex- 
perience of  the  Jewish  people  proved  its  insufficiency.  The  difficulties 
surrounding  the  plan  were  such  that  a  man  could  not  permanently  ac- 
quire the  property.  So,  at  the  beginning  of  the  Christian  era,  under 
the  leadership  of  a  great  te(acher  named  Hillel,  they  instituted  legisla- 
tion which  entirely  set  aside  the  Biblical  experiment,  interesting  as  it 
must  have  been.    In  view  of  this  experience  I  believe  that  it  is  undesir- 
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able  to  make  leases  of  land  without  the  possibility  of  the  lessee  acquir- 
ing it  permanently,  and  this  judgment  rests  upon  a  very  valid  historical 
experiment.     ( Applause. ) 

RmmarkM  by  Philip  Bancroft 

Mr.  Bancroft:  I  move  that  all  the  other  resolutions  be  tabled, 
Mr.  President.  It  is  ten  o'clock  now,  and  I  don't  think  we  could  get 
through  them  at  all  properly.  There  is  one  resolution  I  think  we  all 
agree  upon,  and  I  think  we  can  do  better  work  by  taking  up  one  resolu- 
tion and  pushing  it  through. 

The  President  :  There  is  one  motion  before  the  house,  and  that  is 
the  one  relating  to  the  non-sale  of  land,  but  its  leasing.  I  have  beard 
no  second  to  that  motion.  Mr.  Bancroft  now  makes  a  motion  that  this 
entire  series  of  motions  lie  on  the  table. 

RmmarkB  by  T*  D*  Boardman 

Mr.  Boardman  :  I  would  like  to  ask  the  chairman  of  the  section  if 
the  question  of  leasing  lands  coupled  with  some  plan  to  bring  about 
ultimate  ownership  has  been  considered  by  the  section  and  found  in- 
advisable ? 

Mr.  Stafford  :  No.  This  was  put  into  the  report  by  the  committee 
of  the  section  in  response  to  a  demand  by  a  great  many  members  of  the 
Club  in  the  interests  of  the  landless  man  who  might  want  to  go  on  the 
land,  and  who  might  not  be  able  to  acquire  it,  but  who  might  at  least 
get  a  generation  of  time  to  work  upon  it.  I  do  hope  that  this  motion 
that  everything  is  to  'be  tabled  because  one  proposition  is  distasteful, 
will  not  carry.  I  have  another  here  that  you  can  deal  with  very  prompt- 
ly and  quickly,  and  I  do  not  believe  this  is  in  accordance  with  the 
general  methods  of  the  Commonwealth  Qub,  to  discuss  all  over  the 
area  for  forty  minutes  and  get  nowhere,  and  then  table  everything  be- 
cause you  want  to  catch  a  boat  or  a  car. 

Remarfu  by  E.  R,  Zion 

Mr.  Zion  :  I  wish  to  speak  to  the  motion  to  adopt  the  last  recom- 
mendation of  the  committee.  I  would  like  first  to  remind  the  gentleman 
who  spoke  of  the  Jewish  jubilee,  that  it  was  after  the  leases  had  been 
abolished  that  we  had  given  us  the  saying,  "The  poor  ye  have  always 
with  you."    Doubtless  prior  to  that  time  we  did  not  have  them. 

The  matter  of  the  unemployed  has  engaged  the  attention  of  the  gods 
as  well  as  of  mortals,  and  we  have  the  story  of  Jupiter  and  Minerva 
looking  over  the  rim  of  Heaven  as  Coxey's  army  was  marching  from 
California  to  Washington  twenty  years  ago.  Jupiter  says  to  Minerva, 
"What  is  it  that  they  have  on  those  banners  that  they  are  carrying?" 
and  Minerva  replied,  "We  want  work — ^three  dollars  a  day  and  eight 
hours."    "The  world  owes  us  a  living."    Jupiter  said,  "What  is  the 
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meaning  of  that?"  and  Minerva  replied  "They  want  to  get  a  job."  To 
which  Jupiter  rejoined,  "Why  don't  they  go  to  work  on  the  vacant  lands 
they  are  passing?"  and  Minerva  said,  "The  landlords  won't  let  them." 
"Who  are  the  landlords,"  said  Jupiter.  Minerva  replied,  "They  are 
the  owners  of  that  land."  "What,  a  few  men  down  there  claim  they 
own  all  the  land  I  put  down  there?"  said  Jupiter.  "Yes,"  replied 
Minerva.  "How  do  they  make  good  that  claim?"  he  rejoined,  and  the 
reply  was,  "The  law  gives  it  to  them."  "Who  made  the  law — I  didn't," 
said  Jupiter.  "The  people  down  there  made  that  law,"  says  Minerva. 
"Those  fellows  marching — did  they  make  it?"  "Yes."  "Go  get  me  my 
fool  killer's  club,"  said  Jupiter. 

Henry  Miller  owns  4,100,000  acres  of  land,  the  Miller  &  Lux  hold- 
ings. Thomas  B.  Walker  owns  700,000  acres  of  timber  land,  and  the 
Southern  Pacific  owns  SOOjOOO  acres  of  timber  land.  One  hundred  and 
eight  owners  own  79%  of  all  the  timber  land  in  the  state.  One  thousand 
one  hundred  and  sixty-four  owners  own  the  balance.  The  other  2,000,- 
000  of  yo»are  disinherited  and  don't  own  timber  land,  and  if  you  want 
to  work  in  that  business,  you  must  find  it  from  one  of  those  men  or  be 
among  the  jobless. 

If  you  take  a  wild  horse  on  the  desert,  and  surround  him  by  four 
walls,  as  we  have  here,  you  can  readily  see  that  he  would  be  glad  to  get 
a  job  in  a  tread  mill,  and  his  successors  would  no  longer  be  able  to  earn 
their  living  on  the  desert.  That  is  what  has  happened  to  the  men  sur- 
rounded by  the  four  walls  of  monopoly,  who  are  forced  to  hunt  for  a 
job,  instead  of  furnishing  themselves  with  land. 

Many  of  you  have  learned  the  law  of  rent  at  the  universities.  Rent 
takes  from  the  land  all  it  will  pay  above  unrented  land.  If  you  work 
that  out  to  a  finality,  you  learn  the  law  of  wages,  that  it  equals  the  cost 
of  existence  and  reproduction,  and  that  is  all.  If  you  follow  out  the 
law  of  rent,  you  find  it  takes  the  increased  production.  Every  invention 
and  every  improved  process  adds  to  the  rent,  not  to  interest,  not  to 
profits,  not  to  wages.  That  forces  a  starvation  wage.  Many  people  will 
not  work  for  a  starvation  wage,  and  therefore  you  have  the  unemployed. 
In  South  Africa,  the  Kaffirs  have  every  access  to  the  land.  The  mine 
owners,  in  the  time  of  mines  that  paid  fabulous  profits,  posted  a  notice 
that  wages  would  be  reduced  from  $5  to  $4  a  week,  because  at  the  $5 
wage  the  Kaffir  worked  only  half  the  time.  The  Kaffirs  didn't  show  up 
on  the  job,  and  they  stayed  at  home  a  month,  and  finally  the  mine 
owners  posted  a  notice  reestablishing  the  old  wage.  Still  they  didn't 
come  back.  And  they  found  the  Kaffirs  were  living  on  the  Government 
land,  and  raising  their  sweet  potatoes  and  beans  and  whatever  they 
raised  down  there,  and  they  didn't  have  to  go  to  work  for  anybody  else. 
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And  they  found  they  could  only  be  induced  to  come  back  by  raising 
their  wage  to  $6  a  week.  Afterwards,  to  get  rid  of  the  Kaffirs,  50,000 
Chinese  were  employed,  and  those  did  not  prove  satisfactory,  and  at  the 
close  or  sometime  after  the  close  of  the  Boer  war,  the  policy  of  the  Cape 
Colony  Government  came  to  be  to  alienate  all  the  land,  for  the  avowed 
purpose  of  making  the  Kaffir  unemployed.  That  has  been  the  effect 
of  your  present  land  system-  in  the  United  States,  no  matter  what  was 
the  avowed  purpose,  and  you  will  have  the  unemployed  with  you  just 
so  long  as  you  have  land  monopoly. 

The  President  :  There  has  been  no  second  to  either  of  the  motions 
made,  and  we  will  pass  that  and  take  up  another  recommendation.  The 
other  recommendation  of  the  committee  is  as  follows :  that  the  annual 
municipal  and  state  budgets  include  provisions  for  a  special  fund  to  be 
used  only  in  time  of  stress  for  the  performance  of  such  work  as  is  not 
imperatively  and  immediately  necessary ;  that  the  city  and  county  and 
state  authorities  designate  certain  work  from  time  to  time  as  special 
work  intended  to  be  performed  in  time  of  economic  stress  and  paid 
from  the  special  fund,  and  that  the  wages  to  be  paid  from  such  special 
fund  for  such  special  work  be  at  the  rate  of  not  more  than  $1.50  a  day. 

A  Member  :    I  move  the  adoption  of  it. 

Mr.  Beard  :  There  was  a  motion  made  a  few  moments  ago  that  I 
have  been  trying  to  get  the  floor  to  second,  Mr.  President. 

The  President  :    It  is  unfortunate.    I  did  not  hear  the  second. 

Mr.  O.  K.  Cushing  :  I  want  to  voice  a  protest  to  that  ruling  of  the 
chair.  A  matter  that  has  been  discussed  for  some  moments,  as  if  there 
were  a  motion  before  the  house,  should  be  put  before  the  house  upon  a 
statement  of  a  member  that  he  has  tried  to  gain  the  floor  to  second  a 
motion — I  care  not  which  way  it  is  decided,  but  after  it  has  been  dis- 
cussed we  should  not  adhere  to  some  rigid  parliamentary  rule.  I  take 
it  it  would  be  fair  to  recognize  Mr.  Beard  under  the  circumstances. 

The  President  :  There  was  no  second  to  the  motion,  and  there- 
fore it  could  not  be  put. 

Mr.  Jacobs  :  I  seconded  the  motion  that  Mr.  Zion  made. 

The  President  :  The  chair  heard  no  second  to  the  motion  that  Mr. 
Zion  made. 

RemarkB  by  C.  M.   WoUenbmrg 

Mr.  Wollenberg  :  I  would  like  to  speak  against  the  motion  to 
adopt  the  last  recommendation  of  the  committee,  that  is,  the  recom- 
mendation that  funds  shall  be  set  aside  by  municipalities  for  the  pur- 
pose of  taking  care  of  the  unemployed,  when  occasion  may  require. 
That  will  be  an  invitation  to  the  unemployed  of  the  country  to  flock 
here.  I  think,  if  any  municipality  has  a  fund  set  aside  for  that  pur- 
pose, and  it  is  scattered  broadcast,  as  it  must  be  if  it  is  set  aside  in  the 
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annual  budget  of  a  municipality,  that  when  work  gets  slack  all  over 
the  country,  the  unemployed  will  com«  to  this  city,  which  has  such  a 
fund.  We  know  that  in  December  last  year,  the  city  of  Denver  had 
1,006  men  working  on  the  forest  road  connected  with  their  parks.  The 
superintendent  of  the  parks  kept  the  men  on  as  long  as  he  could,  and  he 
dismissed  them  on  the  day  after  Christmas,  the  26th  of  December.  The 
Denver  papers  on  Christmas  morning  published  the  fact  that  San 
Francisco  had  created  a  fund  of  $30,000  for  the  care  of  the  unemployed, 
and  900  of  the  1006  started  for  San  Francisco.  It  was  an  invitation 
to  come.  A  man  cleaning  cars  in  the  Santa  Fe  railroad  yards  in  San 
Francisco  quit  work  on  the  morning  of  December  26th,  and  appeared 
at  the  office  of  the  Board  of  Supervisors  for  work  at  $3  a  day  wage. 
But  no  matter  what  the  wage  is,  if  you  advertise  to  the  world  that  you 
have  a  fund  to  take  care  of  the  unemployed,  you  are  going  to  have 
them  come  in  greater  numbers  than  you  ever  had  them  before.  I  may 
say  that  you  have  a  fund  that  will  look  after  such  an  emergency  already, 
that  when  a  case  of  the  kind  occurs  can  be  applied  to  meet  it,  and  that 
is  what  is  known  as  the  urgent  necessity  fund.  You  can  draw  upon 
that.  If  you  have  a  fund  of  this  kind,  there  are  always  agitators  who 
can  urge  its  use,  but  the  urgent  necessity  fund  requires  a  five-sixths 
vote  of  the  Board  of  Supervisors  to  appropriate  any  of  it  at  all.  And 
that  is  certainly  a  better  plan  than  the  one  proposed  here. 
RemaHu  by  Rotta  V.   Wait 

Mr.  Watt  :  It  does  not  seem  to  me  that  we  are  quite  in  shape  to 
adopt  these  recommendations,  although  they  come  from  a  committee  on 
which  I  have  served  though  not  very  actively.  For  instance  the  proposi- 
tion of  saying  that  the  state  shall  sell  no  more  land,  and  then  the  pro- 
position that  we  shall  issue  two  and  a  half  millions  of  four  per  cent 
bonds — which  could  not  be  sold  if  they  were  issued — ^and  a  few  other 
things  like  that  are  things  that  ought  to  have  a  little  more  considera- 
tion than  they  have  been  given  and  by  a  larger  number  of  people.  So  I 
would  like  to  make  a  motion  that  these  propositions  as  made  be  printed 
and  sent  to  all  members,  the  whole  matter  to  be  discussed  and  voted 
upon  at  a  later  meeting. 

Mr.  Jacobs  :    I  second  that  motion. 

The  President  :  You  will  have  to  make  that  as  a  substitute.  There 
was  a  motion  made  originally  to  adopt  the  first  series  of  recommenda- 
tions, and  to  that  the  chair  heard  no  second.  Mr.  Jacobs  said  he 
seconded  Mr.  Zion's  motion,  but  if  he  did  so  it  was  in  such  a  subdued 
tone  of  voice  that  it  did  not  reach  the  chair,  and  I  must  say  this  is  the 
first  time  Mr.  Jacobs  was  ever  accused  of  that.  However,  if  he  wishes 
it  understood  that  the  motion  was  seconded,  then  the  question  arises  on 
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the  substitute.  Mr.  Zion's  motion  to  accept  the  committee's  recom- 
mendation was  followed  by  Mr.  Bancroft's  motion  to  table  the  whole 
matter,  but  I  did  not  hear  a  second  to  that,  and  we  have  now  another 
motion  which  has  been  seconded  to  adopt  the  second  recommendation, 
and  here  is  a  substitute  as  to  everything  before  the  house,  as  I  under- 
stand Mr.  Watt. 

Mr.  Watt:    Yes. 

The  President  :  And  I  understand  that  Mr.  Watt  does  not  intend 
to  sidetrack  the  one  that  has  already  been  passed  upon. 

Mr.  Watt  :    Oh,  no — ^that  has  been  approved. 

The  President:  Your  motion  is  that  the  other  recommendations 
be  sent  to  the  members  in  the  form  of  a  post  card  vote? 

Mr.  Watt:  No,  printed  and  sent  to  them  for  consideration  and 
subsequent  action. 

The  President:  In  such  case  the  matter  will  be  taken  up  again 
by  the  Section,  which  is  expected  to  make  a  further  report. 

RemarkM  by  ChtaimB  A.  Mwrdoek 

Mr.  Murdock:  Mr,  President,  I  think  that  is  the  thing  to  do.  I 
am  impressed  with  the  value  of  this  report.  I  think  it  is  an  admirable 
report,  and  the  section  has  gone  into  it  in  a  painstaking  and  thorough 
way,  and  is  very  much  to  be  commended.  But  I  think  it  is  not  proper 
that  we  should  be  called  upon  to  express  ourselves  definitely  upon  the 
suggestions  made  tonight,  but  that  they  ought  to  be  in  our  hands  so 
so  that  they  could  be  studied,  and  after  further  consideration  and  dis- 
cussion, some  action  could  be  taken.  I  think  it  would  be  a  mistake  to 
table  it  and  take  no  further  action  upon  the  report,  because  it  is  too 
valuable.  The  work  that  has  been  done  ought  to  be  considered  later 
and  there  will  be  found  many  suggestions  very  valuable  for  the  future. 
But  as  one  who  expects  to  have  some  trouble  within  the  next  thirty  or 
sixty  days,  I  would  like  to  see  the  matter  further  taken  up,  and  dis- 
cussion, definite  and  to  the  point,  had  upon  it,  so  that  we  may  get  some- 
thing practical  and  useful  for  this  winter  out  of  it. 

The  President:  Is  there  any  second  to  the  motion  to  adopt  the 
substitute? 

Mr.  Jacobs  :    I  seconded  it. 

(The  motion  was  put  and  carried  unanimously.) 

Mr.  Stafford  :  I  just  want  to  say  at  the  close  that,  as  chairman  of 
the  Section,  with  the  establishment  of  a  good,  live,  working  committee 
for  local  conditions  in  this  city,  and  with  the  unanimous  adoption  of  oar 
regulations  for  free  state  employment  bureaus,  we  have  got  all  that 
I  hoped  for  and  more  than  I  expected. 

The  President  :    The  meeting  is  adjourned. 
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Vol.  IX  San  Francisco,  January,  1915  No.  14 

PROGRESS  REPORT  FOR  1914 

With  the  close  of  1914  the  Commonwealth  Club  of  California  com- 
pletes its  twelfth  year  of  existence.  It  was  organized  in  1903  with  the 
purpose  of  affording  a  forum  for  the  discussion  of  problems  affecting 
the  welfare  of  the  whole  state  and  to  assist  in  their  solution.  It  has 
through  its  years  of  growth  stood  to  this  purpose  and  has  developed 
into  the  only  state-wide,  civic  organization,  other  than  the  official 
agfencies  of  the  government,  considering  civic  questions  from  the  stand- 
point of  the  entire  state.  The  need  for  an  organization  of  this  scope 
is  shown  by  its  growth.  In  the  twelve  years  of  its  life  it  has  increased 
from  a  group  of  five  men  to  a  membership  of  1259,  and  even  in  the 
financial  stress  of  the  past  year  it  has  kept  a  loyal  membership  up  to 
the  number  of  last  year,  the  incoming  of  new  members  being  sufficient 
to  balance  those  dropped  out  by  death,  removal  or  the  exigencies  of  the 
business  depression. 

The  purpose  of  the  Qub  is  to  investigate  and  bring  out  all  the 
facts  on  all  sides  of  any  question  it  takes  up,  to  present  these  facts, 
with  such  conclusions  as  may  be  drawn  from  them,  and  to  influence 
public  sentiment  through  discussion,  publication  and  correspondence. 

The  Qub  holds  monthly  dinners  at  which  reports  upon  pending 
problems  are  presented  after  investigation.  These  reports  are  followed 
by  free  discussion,  with  the  purpose  of  bringing  out  the  entire  truth ; 
and  a  complete  report  of  the  discussions  is  printed  in  the  Transactions 
of  the  Qub.  The  Qub  actively  promotes  only  those  measures  approved 
by  a  substantially  unanimous  vote  of  its  members. 

In  addition  to  the  monthly  meetings,  weekly  luncheons  are  held, 
at  which  speakers  address  the  members  on  current  topics.  Subjects 
brought  before  the  luncheon  meetings  are  not  discussed  and  addresses 
are  not  usually  printed. 

The  dues  of  the  Club  are  set  at  a  low  figure — $3  per  quarter — in 
order  that  there  may  be  a  large  membership.  The  initiation  fee  is  put 
at  $10  for  the  same  reason.  The  dues  meet  the  current  expenses ;  the 
initiation  fees  go  to  the  permanent  fund,  which  at  the  close  of  1914 
had  reached  a  sum  in  excess  of  $25,000. 
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The  Club  is  conducted  by  the  President,  Vice-President,  nine  Cover* 
nors,  and  an  Executive  Secretary  acting  under  their  direction. 

Officmn  of  thm  Cbtb,  January  1,  191S 

President Beverly  L.  Hodgheao 

Vice-President E.  W.  Wilson 

Secretary C.  E.  Grunscy 

Treasurer John  P.  Young 

Chairman  Executive  Committee T.  D.  Boardman 

Executive  Secretary E.  A.  Walcott 

At  the  election  of  December  9,  1914,  President  Hodghead,  Vice- 
President  Wilson,  with  George  W.  Merritt  and  John  P.  Young  of  the 
Board  of  Governors,  were  chosen  to  succeed  themselves — the  Presi- 
dent and  Vice-President  for  one  year,  the  Governors  for  a  three-year 
term.    The  Board  of  Governors  is  constituted  as  follows : 

Board  of  Coommora 

Terms  Expire 

Edward.  F.  Adams Life  Term. 

T.  D.  Boardman December  31,  1915 

Charles  deY.  Elkus December  31,  1916 

C.  E.  Grunsky December  31,  1915 

Thomas  E.  Haven December  31,  1915 

George  W.  Merritt December  31,  1917 

R.  Knight  Smith December  31,  1916 

H.   Weinstock Life  Term. 

John  P.  Young December  31,  1917 
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Transactions  of  the  Club 

The  scope  of  the  Qub's  activities  during  the  twelve  years  of  its 
existence  may  be  judged  from  the  list  of  the  Transactions  issued: 

Volume  I 

Relations  of  Employer  and  Employed,  November,  1903.    Pp.  31. 
Civil  Service,  January,  1904.    Pp.  31. 
Taxation,  June,  1904-.    Pp.  14. 

Reclamation  of  Swamp  Lands,  October,  1904.    Pp.  48. 
Direct  Legislation,  January,  1906.    Pp.  34. 
Regulation  of  Water  Rights,  December,  1905.    Pp.  101. 
Progress  Report,  January,  1905.    Pp.  11. 
Penology  of  California,  March,  1905.    Pp.  22. 
Relations  of  Employer  and  Employed,  April,  1905.    Pp.  30. 
Hospitals  of  San  Francisco,  May,  1905.    Pp.  32. 
State  Charities  of  California,  June,  1905.    Pp.  22. 
Progress  Report,  October,  1905.    Pp.  14. 

Government  Regulation  of  Railroad  Freight  Rates,  November,  1905. 
Pp.  40. 

Vohime  II 

The  Port  of  San  Francisco,  January,  1906.    Pp.  67. 
The  Tenement  House  Question.    Child  Labor  in  California,  Octo- 
ber, 1906.    Pp.  48. 
Torrens  System  of  Transferring  Land  Titles,  November,  1906.    Pp.  30. 
Good  Roads,  December,  1906.    Pp.  SO. 
The  Direct  Primary,  January,  1907.    Pp.  28. 
Appointment  and  Tenure  of  Office  of  Teachers  in  California,  February, 

1907.  Pp.  31. 
Water  Supply  for  San  Francisco,  June,  1907.    Pp.  109. 
Fire  Protection  for  San  Francisco,  September,  1907.    Pp.  41. 
Condition  and  Needs  of  the  University  of  California,  October,  1907. 

Pp.  37. 
Municipal  Ownership,  November,  1907.    Pp.  46. 
Needs  of  the  National  Guard,  December,  1907.    Pp.  42. 

Volume  III 

State  Indebtedness,  January,  1908.    Pp.  25. 

Proposed  Educational  Amendments  to  the  State  Constitution,  February, 

1908.  Pp.45. 
Proceedings  at  the  Annual  Banquet,  March,  1908.    Pp.  20. 
The  Proposed  Taxation  Amendment  to  the  State  Constitution,  May, 

1908.    Pp.  100. 

The  Banking  Laws  of  California,  June,  1908.    Pp.  85. 

Amendments  to  the  State  Constitution  to  be  Voted  on  November  3, 
1908,  August,  1908.    Pp.  40. 

The  Railroad  Commission  of  California,  September,  1908.    Pp.  72. 

Regulation  of  Stock  Sales  by  Proposed  Senate  Constitutional  Amend- 
ment No.  34,  October,  1908.    Pp.  36. 
No.    9.     Reform  in  Criminal  Procedure,  December,  1908.    Pp.  74. 

Volume  IV 

No.  1.  Proceedings  at  a  Banquet  in  Honor  of  Dr.  James  Bryce.    March,  1909. 

Pp.  30. 

No.  2.  Forestry  in  California,  April,  1909.    Pp.  85. 

No.  3.  The  Question  of  Ship  Subsidies,  May,  1909.    Pp.  38. 

No.  4.  Some  Conditions  of  Pacific  Ocean  Commerce,  June,  1909.    Pp.  43. 

No.  5.  Swamp  Land  Reclamation,  September,  1909.    Pp.  116. 

No.  6.  The  Hetch  Hetchy  Water  Supply,  November,  1909.    Pp.  100. 

No.  7.  Indian  Rights  and  Wrongs,  December,  1909.    Pp.  27. 

No.  8.  Progress  Report  for  1909,  January,  1910.    Pp.  61. 
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Volume  V 

Conservation  of  the  Forest,  February,  1910.    Pp.  14. 
Labor  Problems  in  California,  April,  1910.    Pt>.  ISO. 
Rehabilitation  of  the  Merchant  Marine,  May,  1910.    Pp.  17. 
Dependent  Children,  June,  1910.    Pp.  6S. 
The  Prevention  of  Tuberculosis,  July,  1910.    Pp.  77. 
Constitutional  Amendments  of  1910,  September,  1910.    Pp.  88. 
India  Basin  and  State  Higrhways,  October,  1910.    Pp.  4& 
Progress  Report  for  1910,  January.  1911.    Pp.  S3. 

Volume  VI 

The  Red  Plague,  May,  1911.    Pp.  83. 

Employers'  Liability  and  Woman's  Suffrage,  June,  1911.    Pp.  €& 

The  Recall  Amendment,  July,  1911.    Pp.  84. 

The  Railroad  Commission  Amendments,  August,  1911.    Pp.  44. 

Direct  Legislation,  September,  1911.    Pp.  68. 

The  City  Charters  Amendments,  October,  1911.    Pp.  5S. 

State  Aid  to  Agriculture,  November,  1911.    Pp.  10/. 

Marketing  Irrigation  Bonds,  Decen^r,  1911.    Pp.  69. 

Progress  Report  for  1911,  January,  1912.    Pp.  82. 

Volume  VII 

Control  of  San  Francisco  Harbor,  March,  1912.    Pp.  68u 

Conservation,  June,  1912.    Pp.  246. 

State  Text  Books,  August,  1912.    Pp.  60. 

Home  Rule  in  Taxation,  October,  1912.    Pp^  86. 

Workmen's  Compensation-Employers'  Liability,  November,  1912.  Pp.  54. 

State  vs.  Local  Control  of  Harbors,  December,  1912.    Pp.  40l 

Progress  Report  for  1912,  January,  1913.    Pp.  87. 

Volume  VIII 

Judicial  Procedure,  February,  1913.    Pp.  S3. 

The  Water  and  Forest  Bills,  March,  1913.    Pp.  4a 

The  Industrial  Accidents  Bill,  April,  1913.    IV.  S3. 

Immigration,  May,  1913.    Pp.  2S. 

Public  Recreation,  June,  1913.    Pp.  129. 

Sources  of  California  History,  July,  1913.    Pp.  19. 

Red  Plague— 2nd  Report,  August,  1913.    Pp.  100. 

Land  Transfers,  September,  1913.    Pp.  45. 

Snioke  Problems  of  California,  September,  1913.    Pp.  44. 

Address  by  Hon.  Franklin  K.  Lane,  October,  1913.    Pp.  9. 

Internal  Waterways,  November,  1913.    Pp.  70. 

Progress  Report  for  1913,  January,  1914.    Pp.  ... 

Volume  IX 

Bay  Cities  Water  Supply,  February,  1914.    Pp.  96. 

Federal  vs.  State  Control,  March,  1914.    Pp.  62. 

The  High  Cost  of  Living,  April,  1914.    Pp.  7a 

Taxation  Amendments  of  1914.  May,  1914.    Pp.  75. 

Selection  of  Judges,  June,  1914.    Pp.  46. 

Powers  of  Cities,  July,  1914.    Pp.  66. 

The  Eight  Hour  Law,  August,  1914.    Pp.  51. 

The  Red  Light  Abatement  Law,  September,  1914.    Pp.  35. 

California's  Constitution,  September,  1914.    Pp.  43. 

Industrial  Relations,  October,  1914.    Pp.  31. 

The  Water  Commission  Act  and  Other  Measures,  October,  1914.   Pp. 

26. 
Vocational  Education,  November,  1914.    Pp.  54. 
Unemployment,  December,  1914.    Pp.  44. 
Progress  Report  for  1914,  January,  1915. 
These  Transactions  are  intended  to  contain,  in  brief,  all  the  informatioo 
available  on  all  sides  of  the  subjects  discussed. 
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The  numbers  of  Volume  I  are  no  longer  available.  All  numbers  of  Volumes 
V,  VII  VIII,  IX  and  the  following  numbers  of  Volumes  II,  III,  IV  and  VI  may 
be  obtained.    Sold  to  members  at  cost. 

Vol.    II— Nos.  1,  3,  4,  5,  8,  9, 10,  11. 

Vol  III— Nos.  1,  3, 4,  5,  6,  7,  8. 

Vol.  IV— Nos.  1,  3,  7,  8, 

Vol  VI— Nos.  1,  2,  3, 4,  S,  6,  7,  9. 

A  few  bound  copies  of  Volumes  III,  IV,  V,  VI,  VII  and  VIII  are  for  sale  to 
members  at  the  office  of  the  Secretary  at  $2.50  each.  Copies  of  Volume  IX  will 
soon  be  ready. 

At  the  completion  of  each  volume  of  the  Transactions  an  index  is  prepared 
covering  the  entire  voliune.  Uniform  bindings  at  nominal  cost  are  arranged  by 
the  Secretary.  All  numbers  of  the  Transactions  are  mailed  to  each  member  as 
issued.  • 
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CONSTITUTION 

Name 

Article  I.    The  name  of  this  organization  shall  be  the  Common- 
wealth Qub  of  California. 
Object 

Article  II.  Its  object  shall  be  to  investigate  and  discuss  problems 
affecting  the  welfare  of  the  Commonwealth,  and  to  aid  in  their  solution. 
The  Qub  may  consider  local  questions  concerning  any  political  sub- 
division of  the  State,  but,  except  for  some  urgent  reason,  shall  do  so 
in  collaboration  with,  and  under  the  leadership  of,  some  local  civic  body. 

.Membership 

Article  III.  The  active  members  shall  be  those  who  pay  the  full 
initiation  fee  and  regular  dues.  The  active  members  only  shall  vote  on 
questions  affecting  the  property  of  the  Qub.  Upon  the  recommenda- 
tion of  the  Board  of  Governors,  the  Qub  may  elect  as  associate  members 
persons  whose  assistance  is  desired  in  the  work  of  the  Qub.  Associate 
members  shall  pay  no  initiation  fee  and  one-third  of  the  regular  dues. 
The  Club  may  elect  such  honorary  members  as  it  deems  best,  who  shall 
pay  neither  initiation  fee  nor  dues.  All  names  proposed  for  active, 
associate  or  honorary  membership  shall  first  be  submitted  to  the  Board 
of  Governors,  through  the  Secretary.  The  Board  of  Governors  shall 
investigate  the  fitness  of  the  proposed  members,  and  when  action  is 
favorable,  the  Secretary  shall  mail  a  list  of  the  candidates  to  all  mem- 
bers of  the  Club,  requesting  objections  to  any  candidate,  if  such  objec- 
tions exist.  If  no  objections  shall  be  received  within  two  weeks  from 
the  date  of  mailing,  the  candidates  shall  be  considered  elected,  and  the 
Secretary  shall  notify  them  of  their  election.  If  objection  to  any  be 
made,  the  Secretary  shall  report  the  same  to  the  Board  of  Governors, 
who  shall  take  such  action  as  is  deemed  best. 
Officers 

Article  IV.  Section  1.  The  elected  officers  shall  be  a  President 
and  Vice-President,  whose  duties  shall  be  those  implied  by  the  titles 
of  their  offices,  and  seven  Governors.  The  appointed  officers  shall  be 
a  Secretary,  Treasurer,  and  the  Chairman  of  sections  who  shall  all  be 
nominated  by  the  President  and  confirmed  by  the  Board  of  Governors 
and  shall  serve  during  their  pleasure.  The  compensation  of  the  Secre- 
tary shall  be  fixed  by  the  Board  of  Governors.  A  bank  may  be  desig- 
nated to  act  as  Treasurer.  The  terms  of  all  elected  officers  shall  begin 
and  end  with  the  calendar  year,  but  incumbents  shall  hold  over  until 
their  successors  are  elected  and  qualified.  The  President  and  Vice- 
President  shall  be  ex  officio  members  of  all  committees. 

Section  2.  Any  member  of  the  Board  of  Governors  who,  after 
the  first  day  of  January,  1913,  shall  accept  appointment  to  a  political 
office  or  become  a  candidate  for  or  be  elected  to  an  elective  office,  or 
become  the  chairman  of  a  political  committee,  shall  thereby  vacate  his 
office  or  governorship  which  shall  be  filled  for  the  unexpired  term  in 
the  manner  provided  by  the  constitution  or  by-laws.  (Amendment 
adopted  December,  1912.) 
The  Board  of  Governors 

Article  V.  Section  1.  The  President,  Vice-President,  and  the 
seven  Governors  shall  constitute  the  Board  of  Governors,  of  whom 
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five  constitute  a  quorum.  The  Board  of  Governors  shall  constitute  the 
legislature  of  the  Qub.  and  shall  transact  all  its  business  except  as 
otherwise  prescribed  in  this  constitution.  It  shall  hold  regular  meetings 
at  least  once  a  month,  and  such  special  meetings  as  may  be  called  by 
the  President,  or,  in  his  absence,  by  the  Vice-President,  or  by  any 
five  members  of  the  Board  of  Governors.  The  Board  of  Governors 
may  take  the  advice  of  the  members  present  at  any  meeting  of  the 
Qub,  but  shall  not  be  bound  by  the  instructions  of  any  meeting  which 
is  not  attended  by  a  majority  of  the  active  members.  The  Governors 
may  submit  any  question  to  the  Qub  by  a  postal-card  or  similar  vote 
and  shall  be  bound  by  the  instructions  of  the  majority  of  those  voting. 

Section  2.  The  Board  of  Governors  may  give  leave  of  absence 
from  the  state  to  any  member  thereof  for  a  period  not  exceeding  three 
months,  but  otherwise  absence  from  a  ntajority  of  the  meetings  of  the 
Governors  in  any  three  months  or  from  the  meetings  of  the  Executive 
Committee,  if  an  appointed  member  thereof,  except  by  reason  of  illness, 
shall  vacate  the  office  of  such  Governor,,  which  shall  immediately  be 
filled  by  the  Board  of  Governors  for  the  unexpired  term.  (Amend- 
ment adopted,  1911.) 

Section  3.  Any  miember  who  has  served  for  a  term  of  not  less 
than  one  year  as  President  of  the  Qub  shall  be  a  member  of  the 
Board  of  Governors  so  long  as  he  remains  a  member  of  the  Club.  He 
shall  have  the  same  powers  of  voting  as  other  members  of  the  board, 
but  shall  not  be  subject  to  forfeiture  of  membership  on  the  board 
because  of  absence  from  its  meetings.  (Amendmient  adopted  Feb- 
ruary, 1913.) 

Executive  Committee 

Article  VI.  There  shall  be  an  Executive  Committee  of  three  or 
five  as  the  Governors  shall  from  time  to  time  determine,  which  shall 
meet  at  least  once  a  week.  The  members  shall  be  appointed  by  the 
President  from  the  Board  of  Governors.  Their  term  shall  expire  with 
that  of  the  appointing  President.  If  the  President  is  a  resident  of  San 
Francisco,  he  shall  be  ex  officio  chairman  of  the  Executive  Committee, 
unless  he  prefers  not  to  act.  Otherwise,  he  shall  designate  another 
chairman  who  shall  be  the  active  executive  officer  of  the  Qub.  The 
Executive  Committee  shall  carry  out  the  instructions  of  the  Board 
of  Governors,  and  during  the  recess  of  the  Board  of  Governors  may 
exercise  the  powers  of  that  board  in  respect  to  matters  on  which  the 
board  has  not  acted.  Its  minutes  shall  be  kept  in  the  same  book  with 
the  record  of  the  Board  of  Governors. 

Reports 

Article  VII.  At  each  regular  meeting  of  the  Qub  the  Secretary 
shall  read,  for  the  information  of  the  Qub,  the  minutes  of  the  meetings 
of  the  Board  of  Governors  and  Executive  Committee  held  during  the 
previous  month,  but  omitting  all  reference  to  any  action  unfavorable 
to  any  person.  There  shall  also  be  a  statement  of  the  Qub's  receipts 
and  expenditures  and  of  the  condition  of  the  funds.  The  President, 
Secretary,  and  Treasurer  shall  each  make  annual  reports  to  be  read 
at  the  annual  meeting. 
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Electionfl 

Article  VIII.  The  annual  elections  shall  be  by  ballot  on  the  day 
and  evening  of  the  annual  meeting.  At  the  meeting  of  December,  1907, 
there  shall  be  elected  a  President,  Vice-President,  and  seven  Governors, 
and  annually  thereafter  there  shall  be  elected  a  President  and  Vice- 
President  to  serve  one  year  and  two  Governors  to  serve  three  years, 
except  that  every  third  year  there  shall  be  three  Governors  chosen. 
The  Governors  first  elected  shall  so  classify  themselves  by  lot  that  two 
members  shall  serve  one  year,  two  members  two  years,  and  three  mem- 
bers three  years.  Vacancies  in  elective  offices  shall  be  filled  by  the 
Board  of  Governors,  the  incumbents  to  hold  office  until  the  end  of  the 
calendar  year,  any  unexpired  terms  being  filled  at  the  annual  election. 
In  holding  elections  the  President  shall  appoint  two  tellers  who,  with 
the  Secretary,  shall  constitute  the  election  board.  The  polls  shall  be 
open  from  one  to  five  o'clock  p.  m.,  at  the  office  of  the  Qub,  at  which 
hour  the  tellers  shall  remove  the  ballot-box,  unopened,  to  the  place 
of  meeting  and  the  polls  shall  remain  open  until  coffee  is  served  at 
the  dinner,  at  which  time  the  polls  shall  be  closed,  the  ballots  counted, 
and  the  result  announced.  The  term  of  the  officers  shall  begin  with  the 
first  day  of  January  immediately  following.  Members  not  residing 
in  San  Francisco,  Oakland^  Berkeley  or  Alameda  may  mail  their  ballots, 
folded,  to  the  Secretary,  enclosed  in  a  sealed  envelope,  on  which  the 
member's  name  is  written.  When  the  polls  are  opened  the  tellers  shall 
open  the  envelope  and  deposit  the  ballot.  No  member  whose  dues  are 
not  paid  up  to  the  first  of  October  preceding  the  election  shall  be  entitled 
to  vote.  The  Secretary  shall  prepare  a  poll-list  of  all  entitled  to  vote, 
and  the  tellers  shall  check  off  the  names  as  they  are  voted. 
Nominations 

Article  IX.  At  the  regfular  meeting  in  October  in  each  year  those 
present  shall  by  viva  voce  vote  choose  an  Elisor,  who  shall  not  be  an 
elected  officer  of  the  Qub  and  who  shall  forthwith  appoint  a  nominating 
committee  of  three,  none  of  whom  shall  be  an  elective  officer.  At  the 
November  meeting  this  committee  shall  make  its  nominations  and 
other  nominations  may  be  made  at  t^ie  same  time.  The  names  of  all 
persons  nominated  shall  be  mailed  to  the  members  outside  San 
Francisco  at  least  ten  days  before  the  election  and  to  those  within 
San  Francisco  with  the  notices  of  the  meeting  when  the  election  is 
to  be  held. 

Meetings 

Article  X.  The  Qub  shall  hold  at  least  one  regular  meeting  in 
each  month,  and  such  special  meetings  as  may  be  called  by  the  President 
or  the  (Governors.  The  regular  meeting  in  December  shall  be  the 
annual  meeting.  At  such  meetings  votes  may  be  taken  on  any  question 
which  may  come  before  the  meeting,  but  unless  there  are  present  a 
majority  of  the  active  members  of  the  Qub  the  vote  shall  be  regarded 
as  expressing  only  the  opinion  of  those  present.  The  Qub  at  any 
regular  meeting  may  recommend  measures  to  the  Board  of  Governors 
or  may  require  any  matter  to  be  submitted  to  vote  of  the  whole  Qub. 
Fees  and  Dues 

Article  XI.  The  initiation  fee  shall  be  $10.  The  dues  shall  be 
$1  per  month,  payable  quarterly  in  advance ;  provided,  that  members  of 
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the  teaching  force  of  the  University  of  California  and  Leland  Stanford 
Jr,  University,  below  the  grade  of  associate  professor,  who  signify  their 
willingness  to  assist  the  Qub,  when  called  upon,  in  its  research  work 
and  discussions,  shall  pay  no  dues.  Any  number  six  months  or  more 
in  arrears  may  be  dropped  from  the  rolls  at  the  discretion  of  the  Gover- 
nors or  under  such  rules  as  they  may  adopt.  (Amendment  adopted 
1911.) 

Pnndi 

Article  XII.  All  initiation  fees  and  all  sums  transferred  from 
the  Current  Fund  shall  be  deposited  in  some  savings  bank  or  invested 
in  state,  county  or  municipal  bonds.  This  shall  be  known  as  the 
Permanent  Fund  and  may  be  used  only  for  the  purchase  of  land,  the 
erection  and  furnishing  of  buildings  or  the  furnishing  of  Club  rooms. 

The  Governors  may  accept  donations  of  funds  for  the  promotion  of 
the  purposes  of  the  Qub  and  shall  apply  them  according  to  the 
conditions  of  the  trust. 

The  receipts  from  dues  shall  be  known  as  the  Current  Fund  and 
shall  be  used  for  the  current  expenses  of  the  Qub.  All  sums  in 
excess  of  $2,000  shall  be  transferred  from  the  Current  to  the  Permanent 
Fund  at  the  end  of  each  quarter. 

The  Governors  may  transfer  from  the  Permanent  to  the  Current 
Fund  amounts  not  exceeding  $500  in  any  one  month.  All  transfers 
of  funds  to  be  reported  to  the  Qub  at  the  earliest  opportunity. 

Sections 

Article  XIIL  There  shall  be  sections  formed  in  the  Qub  at  the 
discretion  of  the  Governors.  A  section  shall  consist  of  the  chairman, 
who  shall  be  appointed  by  the  President,  and  such  members  as  may 
associate  themselves  with  him  for  the  consideration  of  any  subject  or 
class  of  subjects.  Sections  may  formulate  their  own  rules  and  methods 
of  procedure.  The  duty  of  the  sections  shall  be  to  prepare  subjects  for 
consideration  of  the  meetings  of  the  Qub  and  to  report  upon  papers 
referred  to  them  by  those  meetings,  supplementing  them,  when  desir- 
able, with  material  of  their  own,  the  intent  being  that  when  subjects 
come  from  a  section,  there  shall  be  an  orderly  and  impartial  presenta- 
tion of  all  the  essential  facts  bearing  upon  the  question  so  far  as  the 
section  can  ascertain  them  and  such  discussion  and  recommendations 
as  the  section  desires.  It  shall  be  their  especial  duty  to  see  that  definite 
opinions  or  issues  shall  be  formulated  in  such  form  that  the  Qub  can 
conveniently  take  them  up  and  approve  or  disapprove.  Should  the 
number  of  subjects  proposed  be  greater  than  the  Qub  can  properly 
discuss  at  its  meetings,  sections  may  hold  separate  meetings  for  their 
discussion  and  the  papers  and  discussion  may  be.  at  the  discretion  of 
the  Gk)vemor^  published  in  the  Transactions  of  the  Qub. 

Amendments  and  By-Laws 

Article  XIV.  Amendments  to  this  constitution,  or  by-laws  not 
inconsistent  therewith,  may  be  proposed  by  the  Board  of  Governors  or 
at  any  regular  meeting  of  the  Club.  In  either  case  they  shall  lay  over 
for  one  meeting  and  he  discussed  by  the  Club,  due  notice  having  been 
given.  If  approved  by  a  majority  of  the  Qub  meeting,  and  not  other- 
wise, a  postal-card  vote  shall  be  taken,  unless  the  annual  election  occur 
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within  sixty  days,  and  if  a  majority  of  those  voting  are  in  the  affirma- 
tive the  amendment  or  by-laws  shall  stand  adopted.  If  the  election 
occurs  within  sixty  days  the  vote  shall  be  taken  at  that  time  unless 
in  the  opinion  of  the  Club  or  the  Board  of  Governors  the  vote  should 
be  taken  earlier. 

Schedule 

Article  XV.  The  provisions  of  this  constitution  in  respect  to  the 
nomination  and  election  of  officers  shall  take  effect  for  the  election 
in  the  year  1907.  The  other  provisions  shall  be  in  effect  on  the  first 
day  of  January,  1908. 
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BY-LAWS 

Papers 

Section  1.  All  formal  papers  read  before  the  Club  with  a  view  of 
their  discussion  will  be  expected  to  include  a  summary  of  all  the 
information  in  possession  of  the  writer  upon  which  the  conclusions 
reached  by  him  are  based  with  such  references  as  will  enable  the 
student  to  verify  and  investigate  further.  They  shall  also  usually 
conclude  with  resolutions  definitely  formulated  to  express  the  action 
which  the  author  believes  oug^t  to  be  taken  in  the  premises. 

Section  2.  Formal  papers  when  prepared  as  directed  in  Section 
1,  shall  be  considered  by  a  section  or  committee  before  their  final 
discussion  by  the  Qub,  unless  the  Governors  shall  otherwise  direct. 
(Amendment  adopted  September,  1910.) 

Library 

Section  3.  The  library  of  the  Qub,  shall,  so  far  as  possible,  be 
made  to  include  all  material  necessary  to  enable  students  to  inform 
themselves  in  respect  to  social,  economic,  and  industrial  conditions 
and  problems  of  California  and  its  principal  municipalities.  It  shall 
endeavor  to  maintain  a  complete  file  of  the  official  reports  of  the  state 
institutions  and  municipalities.  The  Secretary  shall  be  ex  officio  libra- 
rian and  the  President  shall  appoint  a  library  committee  of  three. 

Membership  Committee 

Section  4.  The  President  shall  appoint  a  membership  committee 
of  three  whose  duty  shall  be  to  maintain  and  increase  the  membership 
of  the  Qub.  The  committee  shall  take  care  to  recommend  to  the 
Governors  only  persons  whose  reputation  is  above  reproach,  who  are 
above  suspicion  of  endeavor  to  make  use  of  the  Club  to  promote  their 
personal,  corporate,  or  political  interests,  and  who  do  not  stand  in  the 
public  mind  for  any  form  of  incivicism,  except  neglect  of  civic  duties. 

Delinquent  Members 

Section  5.  Should  any  member  of  the  Qub  be  convicted  of  an 
oflFense  involving  moral  turpitude,  or  be  connected  with  any  notorious 
public  scandal  in  such  a  way  that  his  connection  with  the  Qub  may 
injure  its  good  name,  the  Board  of  (Governors  by  vote  of  seven  mem- 
bers, may  drop  him  from  the  rolls,  notifying  the  member,  but  making 
no  public  announcement.  The  record  of  the  Board  of  Governors  must 
state  the  facts  and  the  reasons  for  the  action,  but  such  record  shall  not 
be  read  at  the  Qub  meeting.  It  shall  be  the  duty  of  the  Board  to  so 
act  in  case  of  grave  public  scandal. 

Committees 

Section  6.  The  Board  of  Governors  may  create  such  standing  or 
special  committees  of  the  Qub  as  may  be  found  desirable.  All  com- 
mittees shall  be  appointed  by  the  President  and  their  terms  shall  expire 
with  that  of  the  President  who  appointed  or  nominated  them. 

Executive  Secretary 

Section  7.  An  Executive  Officer  shall  be  employed,  to  hold  office 
at  the  pleasure  of  the  Governors,  who  shall  perform  the  following 
duties : 
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Attend  to  the  clerical  work  of  the  Qub,  under  the  supervision  and 
direction  of  the  Secretary ; 

Attend  to  the  organization  of  sections  for  the  investigation  of  such 
subjects  as  may  be  chosen  by  the  Governors  to  be  discussed  at  die 
regular  meetings  of  the  Qub  or  at  the  Qub  Luncheons ;  and  under  the 
direction  of  the  President  to  arrange  with  members  to  perform  such 
work; 

Assist  members  of  such  sections  in  the  collection  of  data ; 

Correspond  with  civic  organizations  in  other  cities  in  regard  to 
the  social  and  political  remedies  proposed  for  California ; 

Edit  the  Qub  bulletins ; 

Prepare  and  circulate  for  publication  such  extracts  from  the  Qub 
bulletins  as  may  promote  the  purposes  of  the  Qub; 

Supervise  the  collection  and  indexing  of  a  Qub  library ; 

Attend  all  meetings  of  the  Qub  and  its  sections,  with  such  data 
as  he  may  have  collected  upon  the  subjects  to  be  discussed ; 

Attend  meetings  of  Governors  and  Executive  Committee,  when 
requested  to  do  so; 

Promote  the  policies  endorsed  by  the  Qub;  and 

Perform  such  other  duties  as  may  be  imposed  upon  him  by  the 
Governors. 
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RULES 

I. 

Withdrawals  from  Permanent  Fund 

The  moneys  in  the  Permanent  Fund  of  the  Commonwealth  Club 
deposited  in  savings  bank,  and  bonds  and  other  securities  placed  in 
custody  of  any  bank,may  be  drawn  out  only  on  the  signature  of  the 
President,  Secretary  and  Treasurer  of  the  Qub,  or  of  any  two  of  them. 

II. 
Dropping  of  Delinqiients 

When  any  member  shall,  at  the  beginning  of  any  quarter,  be  found 
delinquent  in  his  dues  for  one  year,  not  including  the  payment  then 
due,  his  attention  shall  be  called  to  the  fact  with  request  to  remit.  If 
neither  explanation  nor  remittance  shall  be  received  (within  what  the 
Executive  Committee  considers  a  reasonable  time),  he  shall  be  notified 
that  unless  he  makes  good  his  delinquency  within  thirty  days,  his  name 
shall  be  posted  in  the  Qub's  office  for  one  month.  If  at  the  end  of 
such  time  payment  has  not  been  made,  he  shall  forthwith  be  dropped 
for  non-payment  of  dues ;  provided,  that  the  Governors  shall  exercise 
a  kindly  discretion  in  dealing  with  delinquents  who  become  unable 
to  pay,  either  by  remitting  their  dues  or  dropping  them  from  the  roll 
without  publicity. 

III. 
Extenflion  for  I>e]inquent8 

It  is  hereby  ordered  that  whenever  a  member  in  arrears  for  dues 
has  been  notified  of  his  delinquency,  and  has  made  written  application 
for  an  extension  of  time,  the  Executive  Committee  shall  have  power 
to  suspend  the  operation  of  the  rule  under  which  he  must  be  posted 
and  dropped  from  the  Qub  rolls,  and  make  such  order  in  the  case  as 
it  deems  proper. 

IV. 
Time  for  Qualifying 

It  is  hereby  ordered  that  whenever  a  person  elected  to  membership 
in  the  Qub  shall  not  have  qualified  within  ninety  days  after  such 
election,  he  shall  be  dropped  from  the  Qub's  list  as  refusing  to  accept 
membership;  provided,  tfiat  on  request  of  such  person  or  of  the  member 
who  proposed  his  name,  the  Executive  Committee  shall  have  power 
to  extend  the  time  for  qualifying. 

V. 
Publication  of  Paperi 

Papers  read  before  the  Luncheons  or  Sections  of  the  Qub  shall 
not  be  published  in  the  Transactions  unless  they  have  first  been  exam- 
ined and  reported  upon  by  a  committeo,  or  have  been  discussed  at  a 
meeting  of  the  Qub. 

VL 
Club  to  Maintain  Impartial  Position 

The  Commonwealth  Qub  shall  maintain  itself  in  an  impartial 
position  as  an  open  forum  for  the  discussion  of  disputed  questions. 
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VII. 
Syllabus  of  Papers 

A  syllabus  of  papers  and  discussion,  covering  points  brought  before 
each  meeting  shall  be  prepared  by  authors  of  papers  or  by  the  Executive 
Secretary,  and  prefixed  to  the  published  Transactions  of  the  Club 
covering  the  report  of  each  meeting. 

VIII. 
Exempt  Members 

Members  claiming  exemption  from  dues  under  Article  XI  of  the 
Constitution  of  the  Club  shall  signify  in  writing  their  willingness  to 
assist  the  Club  in  its  research  work,  and  shall  append  a  statement  of 
the  subjects  in  which  they  are  willing  to  perform  such  service. 

IX. 
Transactions 

Unless  otherwise  ordered  by  the  Governors  extra  copies  of  bulletins 
will  be  supplied  to  members  on  request  at  cost.  Applications  for  non- 
members  shall  be  considered  by  the  Executive  Committee. 

X. 
Privileg^es  to  Non-Members 

Cards  may  be  issued  in  the  discretion  of  the  President,  or  Vice- 
President,  on  the  request  of  a  member,  to  non-residents  entitling  the 
holder  to  the  privileges  of  the  Qub  for  a  period  of  tinie  to  be  stated 
on  the  card. 

XI. 
Loans  from  Library 

Members  shall  be  allowed  to  hold  material  two  (2)  weeks,  and  for 
a  renewal  period  (upon  request  at  the  end  of  the  first  period)  of  two 
(2)  additional  weeks. 

Material  taken  for  committee  work  may  be  held  by  committee 
members  for  two  (2)  months,  subject  to  recall  at  any  time. 

A  fine  of  ten  cents  (10c)  per  week  will  be  collected  for  holding 
beyond  such  periods. 

XII. 
Procedure  at  Club  Meetings 

The  Chairman  is  directed  in  all  cases  to  notify  the  speaker  one 
minute  before  the  expiration  of  his  time  of  that  fact,  and  at  the  expira- 
tion of  his  time  it  shall  not  be  in  order  to  extend  it.  When  other 
members  have  had  an  opportunity  to  speak,  then  the  original  speakers 
may  again  be  heard.    (Adopted  July  9,  1913.) 

XIII. 
Preference  for  Speakers 

Notices  of  meeting  shall  request  members  desiring  to  speak  under 
the. five-minute  rule  to  notify  the  President  before  the  discussion  begins, 
and  those  names  shall  be  called  first  unless  the  President  finds  it  neces- 
sary to  do  otherwise  in  order  to  give  all  sides  a  fair  hearing.  Except 
that  when  the  Oub  is  entertaining  some  distinguished  guest,  or  upon 
any  other  occasion  of  ceremony,  the  order  and  method  of  procedure 
shall  be  at  the  discretion  of  the  President.    (Adopted  July  9,  1913.) 
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Meeting  of  January  13, 1915 

At  the  Qub  meeting  of  January  13,  1915,  at  which  about  360 
members  and  guests  were  present.  President  Beverly  L.  Hodghead 
delivered  his  report  of  the  activities  of  the  Qub  during  1914,  as 
follows : 

Annual  Report  of  PrmMtdent  Hodghead 
To  the  Commonwealth  Club  of  California: 

The  President's  annual  report,  in  recent  years  at  least,  is  not  much 
of  an  event  in  the  history  of  the  Qub  proceedings.  It  is  only  the 
dry  and  somewhat  uninteresting  review  of  our  accomplishments  and 
failures  during  the  past  year,  with  which  the  members  are  already 
familiar,  except  a  number  who  do  not  regularly  attend  the  meetings. 
To  them  it  may  convey  some  information. 

The  Qub  is  now  beginning  the  thirteenth  year  of  its  existence,  and, 
I  think  it  may  be  said  to  have  found  itself  in  respect  to  its  methods  of 
procedure,  the  sphere  of  influence  it  may  hope  to  exert,  and  the  general 
degree  of  usefulness  it  may  attain  as  a  public  service  club.  In  the 
call  for  the  original  meeting  in  1902,  it  was  proposed  to  organize 
a  Qub  of  not  less  than  forty  members,  ultimately  to  become  larger,  of 
course,  to  investigate  and  discuss  projects  of  current  interest,  to  draw 
together  a  considerable  body  of  the  citizenship  of  the  state  in  friendly 
business  conference  and  co-operative  effort,  to  ascertain  the  truth 
about  important  problems  of  the  commonwealth  and  thus  by  the  infor- 
mation it  could  gather  and  publish,  to  exert  some  influence  on  public 
opinion.  Fulfilling  the  hopes  ,and  prophecies  of  its  early  members  in 
this  regard  it  has  attained  a  large  menibership,  diversified  in  interest 
and  opinion,  but  with  the  unified  purpose,  to  conduct  intelligent,  non- 
partisan investigations  of  public  questions.  Its  finances  are  sufficient 
for  current  needs.  It  is  reasonably  well  equipped  in  office  facilities 
and  executive  assistance  for  effective  service. 

Sections  and  Committees 

The  work  of  the  Qub,  as  was  originally  intended,  is  now  done  very 
largely  through  the  medium  of  committees,  or  sections,  many  of  which 
have  been  unusually  active  and  zealous  and  painstaking  during  the 
past  year  in  the  pr€f>aration  of  their  reports.  I  feel  that  the  Qub  is 
to  be  highly  congratulated  upon  the  personnel  of  its  standing  commit- 
teesi,  of  which  there  are  about  twenty,  and  to  the  work  of  which  about 
200  members  have  given  liberally  of  their  time  and  thought.  It  is 
pleasing  to  note  the  willingness  with  which  the  members,  men  of 
affairs  and  busy  with  their  own  concerns,  not  only  consent  to  serve 
but  to  work.  The  busy  men  make  the  most  capable  committeemen. 
In  the  language  of  an  honored  ex-president  of  the  Qub,  in  order  to 
get  something  done,  we  lick  the  horse  that  pulls.    Upon  the  committees 
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considering  legal  or  constitutional  questions  are  some  of  the  busiest 
and  best  of  the  lawyers  of  the  state.  Upon  the  committees  requiring 
engineering  skill  and  learning  are  many  of  the  best  informed  and  most 
distinguished  engineers  of  the  state,  and  so  on  through  the  other 
professions  and  various  lines  of  business,  not  omitting  the  problems  of 
labor.  As  to  the  latter,  however,  it  is  to  be  hoped  that  our  member- 
ship among  representative  labor  will  become  numerically  stronger. 
But  during  the  year  some  able  representatives  of  labor  who  are  not 
members  of  the  Commonwealth  Qub  have,  at  our  invitation,  met 
regularly  with  our  committees  and  given  valuable  assistance,  especially 
Mr.  Russell  I.  Wisler  and  Mr.  Theodore  Johnson. 

The  value  of  the  committees'  services  will  be  revealed  by  close 
study  of  their  carefully  prepared  reports  on  the  various  subjects  dis- 
cussed. The  interest  and  zeal  displayed  by  the  members  in  committee 
work  are  indicated  in  part  by  the  character  of  their  reports  and  the 
number  of  meetings  the  committee  have  held.  As  an  illustration,  the 
section  to  investigate  the  causes  and  conditions  and  remedies  for 
unemployment  has  held  meetings  regularly  each  week  for  five  months 
since  the  section  was  organized.  The  committee  on  the  subject  of  a 
State  Constitutional  Convention  and  the  Committee  on  Vocational 
Training  each  held  seventeen  meetings  and  the  Committee  on  Control 
of  Harbors  fifteen,  the  Committee  on  Delinquency  fourteen  and  is 
still  going.  The  various  questions  for  consideration  receive  more 
minute  and  thorough  discussion  in  committee  than  it  is  possible  for 
them  to  have  in  the  meetings  of  the  Qub,  because  the  committees  have 
the  time  and  take  it  The  time  at  the  meetings  is  limited,  and  the 
discussion  is  for  that  reason  less  thorough  and  complete. 

There  has  been  during  the  past  year  a  considerable  increase  in  the 
demand  for  the  publications  of  the  Qub,  both  in  California  and  in 
the  libraries  and  among  public  bodies  and  civic  associations  of  other 
states,  where  our  publications  and  their  value  are  becoming  known. 

Subjects  Considered 
Many  of  the  subjects  which  formed  the  basis  of  the  committees' 
reports  and  Qub's  discussions  during  the  past  year  related  to  the 
proposed  amendments  to  the  Constitution  or  organic  law  of  the  state. 
In  keeping  with  its  past  custom  in  that  regard  the  Qub  undertook  the 
investigation,  and  collection  of  data  for  the  information  of  its  members 
on  most  of  the  more  important  of  the  proposed  amendments  and  enact- 
ments which  were  referred  to  the  people  at  the  last  election.  Among 
these  were  the  Taxation  Amendments,  amendments  affecting  the  Pow- 
ers of  Cities,  the  Eight-Hour  Law,  the  Red  Light  Abatement  Act,  the 
Water  Commission  Act,  the  Blue  Sky  Law  and  Torrens  Land  Law, 
Extra  Sessions  of  the  District  Courts  of  Appeal,  and  especially  the 
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proposition  to  call  a  convention  to  prepare  a  new  Constitution  for  the 
State  of  California.  Early  in  the  year,  the  Qub  held  its  final  meeting 
upon  the  subject  of  the  Bay  Gties  Water  Supply,  a  question  which 
received  unusual  attention  in  the  early  history  of  the  Qub.  In  March 
was  held  the  final  meeting  on  the  subject  of  Conservation  of  Natural 
Resources  with  special  relation  to  the  question  of  federal  as  against 
state  control,  and  later,  an  investigation  of  the  High  Cost  of  Living, 
the  matter  of  an  improved  system  for  the  Selection  of  Judges,  Voca- 
tional Training,  the  Problem  of  the  Unemployed,  and  the  matter  of 
introducing  into  the  state  a  system  of  Rural  Credits.  In  September 
we  listened  to  a  discussion  of  the  subject  of  relations  between  capital 
and  labor  and  entertained  the  members  of  the  United  States  Commis- 
sion on  Industrial  Relations,  then  holding  sessions  in  San  Francisco, 
and  of  which  a  former  President  of  the  Qub  is  a  member. 

On  some  only  of  the  above  measures  has  the  Qub  attempted  any 
active  promotion.  A  post-card  vote  on  the  subject  of  the  selection  of 
judges  having  shown  the  sentiment  of  those  members  voting  to  be 
almost  unanimous  in  favor  of  some  appointive  system,  a  committee 
was  appointed  to  prepare  a  suitable  amendment  and  take  appropriate 
action  for  causing  it  to  be  submitted  to  the  people  for  adoption.  There 
are  no  doubt  many  objections  to  any  plan  which  can  be  proposed  for 
the  appointment  of  judges,  but  there  is  also  no  doubt  that  there  is  a 
growing  sentiment  in  its  favor.  A  plan  recommended  by  the  committee 
of  experienced  attorneys  of  the  Club  will  be  presented  to  the  Legisla- 
ture for  consideration. 

The  Qub  has  always  contended  for  simplification  and  expedition 
in  legal  procedure.  A  number  of  its  proposals  have  been  enacted  into 
law  and  some  very  necessary  bills  which  are  approved  by  the  bar 
associations  will  be  offered  at  the  present  session  of  the  Legislature. 
Legislation  will  also  be  proposed  to  establish  some  system  of  vocational 
training,  to  provide  free  state  employment  bureaus,  to  revise  the 
juvenile  court  laws  of  the  state,  and  to  make  some  of  the  department 
heads  of  the  state  administration  appointive  and  advisory  to  the 
Governor  instead  of  elective  as  at  present.  The  Section  on  Unemploy- 
ment has  also  been  instrumental  in  assembling  a  general  committee 
representative  of  the  various  elements  of  the  community  interested 
in  the  temporary  relief  of  the  unemployed  in  San  Francisco  and  else- 
where, and  recommended  a  plan  designed  to  prevent  a  recurrence  of  the 
unemployment  crisis  which  was  encountered  a  year  ago.  This  plan 
proposed  by  the  Commonwealth  Qub  has  been  ai^roved  and  adopted 
by  a  committee  appointed  by  the  Mayor  of  San  Francisco  and  by  a 
conference  of  mayors  of  bay  cities  and  Stockton  and  Sacramento. 
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Membership 
The  membership  of  the  Qub  is  but  a  little  larger  than  it  was  a  year 
ago.  The  general  business  conditions  of  the  past  year  have  not  been 
favorable  to  club  gfrowth.  Men  are  more  apt  to  resign  from  clubs  than 
to  join  them  in  times  of  business  depression,  but  the  number  of  members 
who  qualified  during  the  year,  which  is  117,  has  exceeded  the  number 
of  separations  through  death,  removal  from  the  state,  and  resignations. 

lifeetiiis^ 

The  Executive  Secretary  reports  that  the  attendance  at  the  meet- 
ing has  slightly  increased,  although  there  are  more  members  who 
avail  themselves  of  the  luncheon  privileges  than  who  attend  the  din- 
ners. Nearly  8,000  persons  attended  the  Saturday  luncheons  during 
the  year,  or  one-third  more  than  the  previous  year,  indicating  that  the 
interest  in  this  feature  of  the  Gub  is  being  maintained  and  in  fact  has 
considerably  increased.  There  has  also  been  gfreater  activity  in  conh 
mittee  work  than  during  any  previous  year  in  the  history  of  the  Qub. 
The  interest  of  the  members  in  the  regular  meetings  appears  to  remain 
about  the  same. 

The  number  of  gatherings  of  Qub  members  and  officers  during  tfie 
year  is  indicated  by  the  following  table : 

No.  of  Meetings. 

Governors   24 

Executive  Committee , 48 

Club  13 

Luncheons    SO 

Committees  141 

Total    276 

or  an  average  of  one  meeting  for  almost  every  business  day  of  the  year. 
Notwithstanding  this  manifest  evidence  of  interest,  there  are  a 
number  of  members  who  do  not  avail  themselves  of  the  privileges  of 
the  meetings,  and  I  wish  to  warn  these  non-attending  members  that 
they  lose  the  benefit,  not  only  of  some  illuminating  discussions  but 
many  round-table  stories  which  don't  find  their  way  into  the  progress 
reports.  At  the  same  time  I  commend  those  members  who  are  not 
able  to  attend  with  any  regularity,  for  their  public  spirit  as  citizens  and 
for  the  appreciation  of  the  value  of  the  Commonwealth  Club  by 
contributing  to  its  support  without  taking  active  part  in  its  proceedings. 

Finances  of  the  Club 
The  Treasurer's  report,  summarized,  will  show  the  following: 

Receipts  and  Expenses 

Total  receipts  from  dues  during  1914 $13,956.50 

Total  expenses  of  Club  during  1914 13,4S6.98 

Excess  of  dues  over  expenses 469.52 

The  total  receipts  from  all  sources,  including  dues,  initiations,  in- 
terest and  miscellaneous  sources  was $16.1S3.16 
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The  principal  items  of  expense  were  for  salaries  of  Executive  Secretary, 
librarian,  and  clerical  office  assistance,  office  rent,  printing  and  postage. 

Current  Fund 

Balance  in  Current  Fund,  Jan.  1,  1914 $    2,193.35 

Balance  in  Current  Fund,  Jan.  1.  1915* 2,058.21 

A  decrease  of $       135.14 

Permanent  Fund 

Balance  in  Permanent  Fund.  Jan.  1,  1915** $25,849.27 

Balance  in  Permanent  Fund.  Jan.  1,  1914 23,165.47 

An  increase  of •  •$  2,683.80 

Permanent  and  Current  Funds  Combined 

Total  balance  of  all  funds,  Jan.  1,  1915 $27,907.48 

Total  balance  of  all  funds,  Jan.  1,  1914 25.358.82 

Total  increase   $  2,548.66 

The  above  totals  of  the  Permanent  Fund  include  the  bond  invest- 
ments entered  at  the  purchase  price  of  $25,679.27.  Some  of  these 
securities  have  declined  in  value  during  the  financial  stringency. 

Investments 
In  the  early  history  of  the  Qub  the  small  balance  of  funds  on  hand 
did  not  suggest  the  necessity  of  any  investment.  In  1907  the  amount 
on  hand  was  about  $3,000,  and  an  account  was  opened  with  a  savings 
bank.  In  1910,  when  the  accumulations  in  the  Permanent  Fund 
amounted  to  about  the  sum  of  $10,000,  the  Governors,  advising  with 
a  bond  committee,  purchased  five  $1,000  5%  first  mortgage  bonds  of 
the  Western  Pacific,  and  have  continued  the  policy  of  purchasing  first 
mortgage  bonds  of  various  corporations,  the  holdings  and  purchase 
price  appearing  each  year  in  the  annual  reports.  As  shown  by  the 
Treasurer's  report  we  now  hold  bonds  in  the  Western  Pacific  and 
Northern  Electric  Companies,  purchased  in  1910,  of  the  Sacramento 
Valley  Irrigation  Company,  purchased  in  1911,  the  San  Joaquin  Light 
and  Power  Company,  purchased  in  1913,  Pacific  Light  and  Power  Com- 
pany and  San  Francisco  Library,  purchased  in  1914.  I  am  not  compe- 
tent to  state  the  value  of  all  these  securities^  but  I  am  advised  by  the 
Bond  Committee  that  the  purchases  made  recently  are  good,  and  that 
the  early  purchases  were  good  until  recently,  and  that  while  the  present 
values  are  in  some  cases  considerably  depressed,  yet  the  securities  all 
being  in  underlying  bonds,  will  no  doubt  ultimately  be  paid  in  full  with 
possibly  one  or  two  exceptions.  The  bonds  acquired  in  1910  and  1911 
were  purchased  at  the  market  quotations;  they  were  generally  con- 


♦During  the  year  $795.13  was  transferred  to  the  Permanent  Fund. 
♦♦Including  the  $795.13  received  from  the  Current  Fund. 
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sidered  good,  and  were  readily  salable  for  the  price  paid.  But  the  fact 
is  that  after  several  years  they  have  declined  in  value  as  many  other 
securities  which  the  Commonwealth  Club  did  not  purchase  have 
recently  done.  Our  securities  behaved  in  the  same  manner  as  others 
of  the  same  kind  purchased  at  the  same  time  and  for  the  same  price. 
The  facts  of  such  purchases  were  always  announced  at  the  time  and 
reannounced  repeatedly  at  subsequent  meetings  of  the  Qub  and  no 
protest  was  received  by  the  Governors  as  to  this  policy  of  investment 
The  interest  received  upon  the  bonds  amounts  to  about  $500  more  than 
the  purchase  price  would  have  yielded  in  the  savings  account,  besides 
installments  of  interest  that  are  unpaid.  But  as  stated,  the  present 
market  value  of  some  of  the  bonds  is  less  than  the  price  paid  therefor. 
The  Governors  and  Bond  Committee  hope  they  are  not  charged  with 
responsibility  for  the  general  decline  of  corporate  securities. 

library 

The  library  has  developed  during  the  year  along  the  same  general 
lines  previously  settled  upon,  and  gained  about  one-quarter  in  size. 
It  is  only  a  special  library,  the  purpose  being  to  collect  material  bearing 
upon  the  subjects  under  consideration  by  the  committees  of  the  Qub. 
An  example  of  this  will  be  remembered  by  the  Section  on  Unemploy- 
ment, for  which  Mr.  Gray  collected  a  very  valuable  and  exhaustive 
memorandum  of  material  pertaining  to  that  question.  AiK)ther  similar 
memorandum  was  prepared  for  the  Section  on  Vocational  Training. 

Much  of  the  time  of  the  librarian  has  been  occupied  in  indexing 
the  books  in  the  library-,  of  which  there  are  now  about  1,600,  and  pam- 
phlets of  which. there  are  about  4,700.  Probably  but  few  of  the  mem- 
bers know  also  that  approximately  100  periodicals,  weeklies,  monthlies 
and  quarterlies  are  regularly  received  at  the  Qub  library  and  are 
available  for  circulation  among  the  members.    • 

0£Eice  of  the  Club 

The  clerical  work  of  the  office,  and  the  multifarious  duties  of  the 
Executive  Secretary  have  been  frequently  and  graphically  described 
in  these  reports.  They  have  not  changed  except  to  increase.  There- 
fore another  year  has  passed  in  which  the  Executive  Secretary  has 
not  been  able  to  add  any  volumes  of  fiction  to  the  library.  Speaking 
in  a  summary  way,  he  plans,  suggests,  supervises,  directs,  attends  and 
reports  practically  everything,  except  that  he  disclaims  responsibility 
for  the  President's  report  and  the  annual  jinks  which  is  to  follow. 

A  little  serious  reflection  upon  the  history  and  growth  of  the  Com- 
monwealth Qub  will  satisfy  the  most  of  us  that  such  an  organization 
is  worth  while  in  the  community.  If  we  had  no  such  Club,  most  of 
us  would  be  saying  there  ought  to  be  some  entirely  non-political  and 
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non-partisan  organization  where  the  citizenship  could  get  together  in 
council  and  seek  to  ascertain  the  truth  about  many  state  questions  as 
they  arise.  Now  that  is  just  what  was  said  thirteen  years  ago,  and  the 
present  organization  is  the  result.  The  fire  came  and  it  was  thought 
that  the  organization  would  become  extinct,  but  when  we  resumed 
regular  meetings  in  the  autumn  of  1906  we  found  the  Qub  had  lost  but 
seventeen  members.  It  was  revived  largely  through  the  exertions  of 
Mr.  Adams,  who  was  also  chiefly  responsible  for  its  original  organ- 
ization. 

The  following  table,  compiled  from  previous  annual  reports,  may 
serve  to  illustrate  in  a  statistical  way  the  growth  of  the  Qub  since 
January,  1907,  that  is  eight  years  ago,  and  four  years  after  it  was 
organized : 

Jan.  1,  W.  Jan.  1,  '15. 

Members 239  1,259 

Funds  (approximate)   $3,400.00  $28,000.00 

Annual  receipts  from  dues 504.00  13,956.00 

Annual  expenses 502,00  •                          13,486.00 

Some  items  of  which  are — 

Rent  (per  month) 5.00  100.00 

Postage  (for  1907) 264.00  1.070.00 

Printing       "  1,536.10  2,982.21 

Salaries        "   871.00  5326.95 


Library None 


1,600  books 


4,700  pamphlets 

Equipment Desk  room  Fairly  spacious  quarters  for 

for  office  and  library  and  meetings 

steno'pher      of  Governors  and  committees. 

Assistants Steno'pher  Executive  Secretary 

half  time  Librarian 

Stenographer 
Two  assistants 

•  It  is  difficult  to  determine  whether  commendation  or  criticism  is 
the  more  helpful  influence  to  those  charged  with  the  responsibility  of 
carrying  on  any  Qub  work.  We  get  some  of  both  in  mild  form.  We 
would  be  worse  off  without  either.  The  Qub  has  closed  a  profitable 
year,  and  is  beginning  another  busy  one  which,  except  as  to  some 
ominous  signs  of  present  trouble  during  the  remainder  of  the  evening, 
promises  to  be  equally  interesting  and  instructive. 

Beverly  L.  Hodghead^ 

President. 

The  Treasurer's  Annual  Report  was  then  read  as  follows : 
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Trecuurer's  Report  far  the  Year  1914 

Current  Fund 

January  1,  1914 — Balance  in  Current  Fund $  2,193.35 

Receipts — 

Dues    13,956.50 

Transactions      196.07 

Guests    32.00 

Subscription  to  Transactions 47.00 

Miscellaneous   12.15 

Presentation    1.00 

Bal.  Internal  Waterways  Revolving  Fund 1.45 

Expenditures — 

Bindinpr  $     137^4 

Commission    33.00 

Distribution 394.66 

Furniture 284.10 

Guests    134.70 

Insurance  29.83 

Library    631.15 

Miscellaneous    45.00 

Office  expenses   304.10 

Postage    1,070.00 

Printing 550i7 

Printing  Transactions  2,431.94 

Promotion   292.45 

Salaries    5,826.95 

Telephone   154.52 

Taxes   30.27 


$13,586.18 
Transferred  to  Permanent  Fund 795.13 


$14,381.31 
January  1,  191 5y  balance  in  Current  Fund 2,05&21 

$16,439.52  $16,439.52 
Permanent  Fund 

January  1,  1914 — Cash  balance  in  bank $  2,134.50 

Initiations  during  year  1,160.00 

Interest   776.99 

Transferred  from  Current  Fund 795.13 

January  28th,  1914— Purchase  of  2  $1,000  Pacific  Light  and 

Power  bonds 1,915.00 

Accrued  interest  on  bonds 7.78 

November  25th,  1914— Purchase  of  2  $1,000  and  2  $500  San 

Francisco  Library  bonds 2,733.30 

Accrued  interest  on  bonds 40.54 

January  1,  1915— Cash  balance  in  bank 170.00 

$  4866.62  $4,866.62 
Bond  Account 

(The  figures  following  represent  the  purchase  price  paid.) 

5  $1,000  Western   Pacific  bonds $  4,978.47 

6  $1,000  Northern  Electric   5,415.00 

6  $1,000  Sacramento  Valley  Irrigation  Co 6000.00 

5  $1,000  San  Joaquin  Light  and  Power 4637.50 

2  $1,000  Pacific  Light  and  Power 1,915.00 

2  $1,000  and 

2  $   500  San  Francisco  Library  bonds 2,733.30 

$25,679.27 
Add  cash  balance  in  bank,  January  1,  1915 170.00 

Total  Permanent  Fund $25,84927 

John  P.  Young,  Treasurer, 


January 

3, 

1910 

.uly 

20, 

1910 

Sept. 

6, 

1911 

January 

10, 

1913 

January 

28, 

1914 

Nov. 

25, 

1914 

MEETING  OF  JANUARY  13,  1915  7Z7 

Trud  0f  Prmmdmni  Hodghmad 

At  the  conclusion  of  the  recess  that  followed  the  business  meeting 
President  Hodghead  was  brought  to  trial  before  the  Inferior  Court 
of  Assumed  Jurisdiction  on  charges  of  interference  with  the  somno- 
lence of  the  courts  and  the  technicalities  of  the  law  by  trying  to  simplify 
the  system  of  judicial  procedure. 

The  Court  was  presided  over  by  the  following,  in  turn : 

Hon.  Henry  A.  Melvin,  Hon.  Frank  H.  Kerrigan,  Hon.  Marcel 
E.  Cerf. 

The  following  acted  as  attorneys  for  the  prosecution :  Hon.  Frank 
H.  Kerrigan,  Hon.  Henry  A.  Melvin,  Frank  H.  Powers.  For  the 
defense :  Samuel  M.  Shortridge,  O.  K.  Cushing,  Hon.  Marcel  E.  Cerf. 
Other  participants  were:  Sheriff,  W.  V.  Stafford;  Clerk,  W.  E. 
Dennison ;  Reporter,  Ernest  J.  Mott.  Witnesses .-  Edward  F.  Adams, 
Charles  S.  Cushing,  T.  D.  Boardman,  Randolph  V.  Whiting,  Dr. 
Douglas  W.  Montgomery,  "Dr."  George  Merritt  and  Hop  Suey,  alias 
Frank  L.  Owens. 

The  following  acted  as  jurors:  A.  G.  McFarland,  W,  J.  Dutton, 
Edward  Berwick,  Charles  R.  Detrick,  Geo.  R.  Child,  O.  J.  Beyfuss, 
Rolla  V.  Watt,  A.  B.  Anderson,  William  Sexton,  W.  P.  Johnson,  Frank 
H.  Gould,  and  Henry  Payot.  Other  participants  were  Hon.  Thos.  J. 
Lennon  and  Edward  Rainey. 

The  proceedings  were  greeted  with  much  laughter  and  applause 
and  after  conviction  President  Hodghead  thanked  the  participants  and 
declared  the  meeting  adjourned  for  one  month. 
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Report  of  the  Executive  Secrettny 

To  the  President  of  the  Commonwealth  Club  of  California: 

The  history  of  the  Qub  during  the  past  year  has  been  one  of  great 
activity.  The  sections  and  committees  of  the  Club  have  met  oftener 
and  done  more  work  than  ever  before  in  the  history  of  the  organization. 
Some  of  them  have  met  weekly  for  a  period  of  several  months,  and 
have  given  long  and  careful  discussion  to  their  reports  before  present- 
ing them  to  the  Qub.  The  Qub  luncheons  have  been  maintained  at 
a  high  standard,  and  they  have  proved  a  stronger  attraction  to  the 
members  than  ever,  as  may  be  seen  by  the  fact  that  they  showed  an 
attendance  of  7,623  for  the  year  1914,  against  an  attendance  of  5,450 
for  1913,  and  7,117  for  1912.  The  monthly  Qub  meetings  have  been 
to  a  degree  overshadowed  by  the  luncheons,  as  the  latter  deal  with 
current  topics,  and  therefore  have  the  advantage  of  a  temporary  inter- 
est ;  but  the  solid  work  of  investigation  makes  the  monthly  meetings  the 
important  factor  in  giving  the  Qub  its  standing  and  influence  in  the 
state. 

Club  Meetings 
The  following  g^ves  the  dates,  subjects  and  speakers  for  the  Qub 
meetings  of  1914,  with  figures  of  attendance . 

January  14tb— "The  Good  of  the  Club."    207  present. 

February  11th— "The  Tuolumne  Water  Supply  for  the  Bay  Cities." 
119  present. 

March  llth— "The  High  Cost  of  Living."  Report  of  the  Committee  on 
Cost  of  Living;  delivered  by  W.  V.  Stafford  and  members  of  the  committee; 
87  present. 

April  8th— "The  Taxation  Amendments  to  the  Constitution."  Report 
of  the  Committee  on  Taxation;  delivered  by  J.  Harry  Scott,  Fabius  M. 
Clarke,  John  Ginty,  Carl  C.  Plehn,  W.  G.  Eggleston,  Henry  E.  Monroe; 
89  present. 

May  8th  (Special  Meeting) — "Land  Settlement";  delivered  by  Dr.  Elwood 
Mead;  direction  of  Committee  on  Agriculture  and  Committee  on  Rural 
Credits;  135  present. 

May  13th — "Appointment  vs.  Election  of  Judges."  Report  of  Committee 
on  Selection  of  Judges;  delivered  by  William  Denman,  Walter  Macarthur, 
Discussed  by  William  P.  Lawlor,  Lucien  Shaw,  John  E.  Richards,  Charles 
Wesley  Reed,  Henry  E.  Monroe,  W.  V.  Stafford,  A.  E.  Bolton;  71  present. 

June  10th — "City  Government  Amendments  to  the  Constitution  and  San 
Francisco's  Proposed  Purchase  of  the  United  Railroads."  Report  of  Com- 
mittee on  Municipal  Government;  delivered  by  Frank  D.  Stringham,  W.  C. 
Sharpstein,  B.  D.  M.  Greene,  R.  S.  Gray  and  Percy  V.  Long;  discussion 
on  proposed  purchase  of  United  Railroads  delivered  by  Jesse  W.  Lilienthal, 
M.  M.  O'Shaughnessy,  Percy  V.  Long,  Bion  J.  Arnold;  240  present. 

July  8th — "The  Proposed  Universal  Eight-Hour  Law";  delivered  by 
James  W.  Mullen,  A.  W.  Brouillet,  Charles  H.  Bentley,  G.  H.  Hecke; 
94  present. 

August  12th — "Shall  a  Constitutional  Convention  be  Called?"  Report 
of  Section  on  Constitutional  Convention;  delivered  by  Warren  Gregory, 
Chester  H.  Rowell;  discussed  by  Frank  H.  Short,  Charles  R.  Detrick,  Charles 
M.  Bufford,  Andrew  Y.  Wood,  W.  V.  Stafford,  E.  R.  Zion,  Charles  S.  Cash- 
ing, John  D.  Fredericks,  Ralph  C.  Harrison,  W.  E.  Dennison,  Charles  deY.  EHnis, 
Norman  Lombard,  Edw.  F.  Treadwell,  A.  E.  Bolton;  95  present. 
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September  2nd  (Ladies'  Night)— ''The  Missing  Link  Between  Capital 
and  Labor."  Reception  in  honor  of  the  Federal  Commission  on  Industrial 
Relations;  addressed  by  John  A.  Britton,  Paul  Scharrenberg,  David  P. 
Barrows,  Frank  P.  Walsh;  272  present  at  dinner;  32  more  at  discussion. 

October  14A— "What  Shall  the  State  do  to  Train  Children  for  Work?" 
Report  of  the  Committee  on  Education;  delivered  by  A.  B.  Anderson,  Geo. 
W.  Dickie;  discussed  by  Edw.  R.  Snyder,  Geo.  A.  Merrill,  J.  W.  Kerr.  R.  I. 
Wisler,  R.  S.  Gray,  Thos.  L.  Heaton,  Edw.  F.  Adams,  Wm.  J.  Drew,  Charles 
H.  Bentley,  A.  C.  Barker;  68  present. 

Noyember  11th— "The  Problem  of  the  Unemployed."  Report  of  the 
Section  on  Unemployment;  delivered  by  W.  V.  Stafford,  S.  L  Wormser, 
Walter  MacArthur,  Frank  W.  Aitken;  117  present. 

December  9th — "Rural  Credits  in  California."  Report  of  the  Committee 
on  Rural  Credits;  delivered  by  George  M.  Robertson,  E.  R.  Zion,  R.  M. 
Welch,  H.  Weinstock,  David  P.  Barrows;  86  present. 

The  figures  of  attendance  include  not  only  those  who  attend  the 
dinner,  but  also  those  who  attend  only  the  discussion.  The  total  num- 
ber of  members  and  guests  at  the  thirteen  meetings  of  the  year  was 
1,712;  at  the  twelve  meetings  of  1913,  1,586;  the  average  attendance 
each  year  being  132. 

Club  Luncheons 
Fifty  luncheon  meetings  have  been  held  by  the  Qub  during  the 
past  year,  under  the  chairmanship  of  B.  Grant  Taylor,  Grant  H.  Smith, 
Randolph  V.  Whiting,  and  Frank  D.  Stringham.    The  dates,  speakers, 
subjects  and  attendance  during  1914  were  as  follows: 

B.  Grant  Taylor,  Chairman, 

January  6th — Senator  Francis  G.  Newlands,  on  "The  Importance  of 
Inland  Waterway  Development  to  California."    Present  257. 

January  10th— Rev.  J.  S.  Ricard,  S.  J.,  "Padre  of  the  Rains,"  Santa  Clara 
University,  Santa  Clara,  on  "On  Long  Range  Weather  Prophecy."  Pres- 
ent 224. 

January  17tii— Frank  H.  Short,  of  Fresno,  on  "California's  Interest  in  the 
Valley  Waterways."    Present  203. 

January  24th-'James  D.  Phelan,  ex-Mayor  of  San  Francisco,  on  "Eu- 
rope's Attitude  Toward  America."    Present  185. 

January  31st— Hon.  Winfred  T.  Dennison,  new  member  Philippine  Com- 
mission and  Secretary  of  Interior.  Former  Assistant  Attorney-General 
of  the  United  States,  on  "The  Spoils  System  and  the  Sugar  Weighing 
Frauds."    Present  115. 

February  7th — F.  L.  Lipman,  Vice-President  Wells  Fargo  Nevada  Na- 
tional Bank,  on  "The  New  Federal  Reserve  System."    Present  211. 

February  14th  (Ladies'  Day) — Hon.  Thomas  F.  Graham,  Judge  of  the 
Superior  Court,  on  "Marriage  and  Divorce."    Present  131. 

February  21 — Rev.  Caleb  S.  S.  Dutton,  pastor  First  Unitarian  Church, 
San  Francisco,  on  "The  Significance  of  the  Social  Awakening."    Present  113. 

February  28th — Dr.  Werner  Hegemann,  City  Planning  Authority  of 
Berlin,  on  "City  Making  for  Business  and  Homes."    Present  104. 

March  7A — Hon.  Lewis  R.  Works,  Judge  of  "Superior  Court,  Los 
Angeles  County,  on  "The  Courts  and  Progress."    Present  103. 

March  14th--Austin  B.  Fletcher,  Highway  Engineer  of  the  California 
Highway  Commission,  and  Charles  D.  Blaney  on  "Some  Problems  and 
Accomplishments  of  the  Highway  Commission."   Present  107, 

March  21gt — Dr.  Woods  Hutchinson,  of  New  York  City,  Physician  and 
Lecturer,  on  "Civilization  and  Heredity."    Present  240. 

March  25th— Reception  to  Hon.  Wm.  C.  Redfield.  Secretary  of  the  De- 
partment of  Commerce,  and  address  by  Secretary  Redfield.    Present  403. 

March  2Wi— Hon.  Norman  Angell,  from  Garton  Foundation,  London, 
England,  on  "The  Great  Illusion."    Present  211. 
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Grant  H.  Smith,  Chairman. 

April  4th— John  P.  Young,  Author  of  "A  History  of  San  Francisco," 
Managing  Editor  "Chronicle,''  on  "The  Bay  and  San  Francisco's  Commer- 
cial Development."    Present  134. 

April  nth— A.  A.  Watkins,  on  "Recollections  of  Old-Ume  Merchants 
of  San  Francisco."    Present  121. 

April  18th— James  Rolph,  Sr.,  on  "Bankers  ahd  Financiers  of  Old  San 
Francisco."    Present  116. 

April  25th — Warren  Olney,  Sr.,  on  "Reminiscences  of  Old-Time  Lawyers 
of  San  Francisco."    Present  192. 

May  2nd — Rev.  D.  O.  Crowley,  President  the  Youth's  Directory,  on 
"The  Dependent  Boy."    Present  6S. 

May  9th — Dr.  John  C.  Merriam,  of  the  University  of  California,  on  "Pre- 
historic Life  of  California,  as  Represented  in  the  Asphalt  Deposit  of  Rancho 
La  Brea,  near  Los  Angeles."    Present  115. 

May  l©th — Dr.  Carleton  H.  Parker,  Executive  Secretary  of  Commission 
on  Housing  and  Immigration,  on  "The  Great  Unemployment  Problem." 
Present  119. 

May  23rd— Will  J.  French,  Member  of  California  Industrial  Accident 
Commission,  on  "Safety-First,  under  the  Workmen's  Compensation  Law." 
Present  137. 

June  6th — Rev.  L.  H.  Tracy,  a  Mexican  Refugee,  on  "Mexico,  Present 
and  Future."    Present  121. 

June  13th— Richard  Bennett,  on  "The  Social  Evil  and  the  Modern  Stage." 
Present  171. 

June  20th — Dr.  Amos  P.  Wilder,  Former  United  States  Consul-General 
at  Hong  Kong  and  Shanghai,  on  "Present  Conditions  in  China."  Present  125. 

Jime  27th — Dr.   Frederic  Burk,   President  San  Francisco  State  Normal 
School,  on  "What  Is  the  Matter  with  Our  Schools  and  What  Can  We  Do 
About  It?"    Present  89. 
Randolph  V.  Whiting,  Chairman. 

July  Uth — Professor  Carl  Kelsey,  of  the  University  of  Pennsylvania,  on 
"What  Is  Wrong  with  Our  Criminal  System?"    Present  75. 

July  18 — Professor  G.  R.  Wicker,  of  Dartmouth  University,  on  "Why 
the  United  States  Has  Lost  Its  World  Leadership  in  the  Work  of  Social 
Legislation."    Present  96. 

July  25lii— Professor  J.  H.  Gnay,  of  the  University  of  Minnesota,  on 
"Next  Step  in  the  Conflict  Between  Labor  and  Capital.^'    Present  114. 

August  1st — Professor  Merle  Thorpe,  of  the  University  of  Kansas,  on 
"Journalism  and  Its  Relation  to  the  Public."    Present  91. 

August  8th— Judge  John  E.  Richards,  on  "Fremont's  Map,  a  Relic  of  the 
Great  Unknown  West."    Present  73. 

August  15th — General  Hwang  Hsing,  on  "China  Under  a  Republican 
Form  of  Government."    Present  129. 

August  22nd— Professor  G.  R.  Noyes,  Department  of  Slavic  Languages, 
University  of  California,  on  "Causes  Leading  Up  to  the  Present  Conflict  in 
Europe."     Present  177. 

August  29th— "State-Wide  Prohibition,"  Pro,  Reverend  D.  M.  Gaudier; 
Contra,  Honorable  D.  D.  Bowman.    Present  189. 

Septenri>er  5th— Dr.  I.  W.  Howerth,  on  "Social  Progress  and  the  War  in 
Europe."    Present  136. 

September  12th — Rev.  Charles  F.  Aked,  Pastor  First  Congregational 
Church,  on  "The  Moral  Damage  of  the  European  Madness."     Present  M3. 

September  19th — Dr.  David  P.  Barrows,  Deari  of  the  University  of  Cali- 
fornia, on  "Treaties  and  the  Necessities  of  War."    Present  167. 

September    26th — Edward    Elliott,    University    of    California,    on   "The 
United  States  and  the  Development  of  Neutrality."    Present  134. 
Frank  D.  Stringham,  Chairman, 

October  3rd — Ng  Poon  Chew.  Editor  of  the  "Chinese  Daily  Paper"  and 
Noted  Lecturer,  on  "China  and  Her  Burdens."    Present  119. 

October  10th — Dr.  David  Starr  Jordan,  on  "Confessions  of  a  Peace- 
maker."   Present  341. 


Digitized  by 


Google 


REPORT  OF  THE  EXECUTIVE  SECRETARY         741 

October  17tb— James  A.  Johnston,  Warden  State  Prison,  on  "How  We 
Treat  the  Convicts  at  San  Quentin."    Present  101. 

October  24th— Allen  G.  Wright,  Attorney-at-Law,  on  "What  You  Will 
Find  on  Your  Ballot;  Explanation  of  Measures  to  be  Voted  on  November 
3rd."    Present  141. 

October  31»t— Dr.  Harvey  Hugo  Guy,  on  "The  Oriental  Aspect  of  the 
Universal  War."    Present  108. 

November  7tii — Hon.  Matt  I.  Sullivan,  Chief  Justice  of  California,  on 
"The  Law's  Delays  and  Remedies  Suggested."    Present  151. 

November  14tJi — Francis  B.  Loomis.  former  Assistant  Secretary  of  State 
under  President  Roosevelt,  on  "American  Diplomatic  and  Consular  Service 
in  Peace  and  in  War."    Present  85. 

November  21st — Hon.  Alex.  T.  Vogelsang  and  Hon.  Percy  V.  Long,  on 
"The  Proposed  Spring  Valley  Purchase."    Present  107. 

November  28th— Frank  S.  Brittain,  Attorney  for  the  Panama-Pacific 
International  Exposition,  on  "The  Business  Organization  of  the  Exposition." 
Present  99. 

December  5th — Professor  Moritz  J.  Bonn,  Exchange  Professor  at  the 
University  of  California  from  the  University  of  Munich,  on  "Problems  of 
German  Expansion,  Colonial  and  Commercial."    Present  194. 

Decembo'  12th--Rev.  Albert  W.  Palmer,  Pastor  Plymouth  Congrega- 
tional Church,  Oakland,  on  "Can  the  Peace  Doctrine  Survive  the  Criticism 
of  War?"    Present  99. 

December  19th — Hon.  Walter  Bordwell,  former  Judge  of  Superior  Court 
of  Los  Angeles,  on  "Appointment  of  Judges."    Present  88. 

December  2Mi  (Ladies'  Day) — Dr.  Bernard  Moses,  Professor  Emeritus 
History  and  Political  Science,  University  of  California,  on  "The  Spirit  of 
Modem  France."    Present  294. 

The  Governing  Body 

No  changes  have  taken  place  among  the  of&cers  of  the  Qub  during 
the  year.  In  accordance  with  the  constitution,  an  Elisor  was  elected 
at  the  October  meeting,  Mr.  Oiarles  H.  Bentley  being  chosen,  who 
named  a  nominating  committee  consisting  of  B.  Grant  Taylor,  George 
R.  Burdick  and  William  J.  Dutton.  The  committee  was  called  on  to 
present  candidates  for  the  offices  of  President,  Vice-President,  and 
two  members  of  the  Board  of  Governors,  whose  terms  expired  with 
the  year.  After  canvassing  the  situation,  the  committee  prevailed  on 
the  incumbents  to  serve  and  President  Beverly  L.  Hodghead,  Vice- 
President  E.  W.  Wilson,  and  Messrs.  George  W.  Merritt  and  John  P. 
Young  of  the  Board  of  Governors  were  re-elected  at  the  December 
meeting. 

The  Board  of  Governors  has  met  on  the  second  and  fourth  Wednes- 
day of  each  month,  and  the  Executive  Committee  has  met  each  Monday, 
except  when  prevented  by  holidays.  Twenty-four  meetings  of  the 
Governors  and  forty-eight  meetings  of  the  Executive  Committee  were 
held  during  the  year. 

Transactions  of  the  Club 

Fourteen  numbers  of  the  Transactions  of  the  Qub  were  issued 
during  1914.  The  first  issue  included  the  Progress  Report  for  1913, 
carrying  the  official  reports  for  the  year,  the  constitution,  by-laws,  rules, 
and  the  list  of  members,  and  an  index  to  Volume  VIII.  The  list  is 
as  follows: 
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January. 

February, 

March, 

April, 

May. 

June, 

July 

August, 

September, 

September 

October 

October 


Vol.  VIII 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 
Vol.  IX 


No.  12,  pp.  87.    Progress  Report  for  1913. 
No.    1,  pp.  96.    Bay  Cities'  Water  Supply. 
2,  pp.  62.  *  Federal  vs.  State  Control. 

The  High  Cost  of  Living. 

Taxation  Amendments  of  1914. 

Selection  of  Judges. 

Powers  of  Cities. 

The  Eight-Hour  Law. 

The  Red  Light  Abatement  Law. 

California's  Constitution. 

Industrial  Relations. 

The    Water   Commission   Act  and 
Other  Measures. 

Vocational  Education. 

Unemployment. 


No 
No 
No. 
No. 
No. 
No. 
No. 
No. 


3,  pp.  70. 

4,  pp.  75. 

5,  pp.46. 

6,  pp.  66. 

7,  pp.51. 

8,  pp.35. 

9,  pp.43. 
No.  10,  pp.  31. 
No.  11,  pp.26. 


November,      Vol.  IX      No.  12,  pp.  54. 
December,       Vol.  IX      No.  13,  pp.  44. 

A  large  part  of  these  publications  was  taken  up  with  discussion  of 
pending  legislation.  The  Legislature  submitted  to  the  voters  twenty- 
two  constitutional  amendments,  four  bonding  propositions,  and  a  reso- 
lution calling  for  a  constitutional  convention.  Four  acts  of  the  Legis- 
lature were  submitted  to  popular  vote  by  the  referendum.  Eight 
constitutional  amendments,  two  bonding  propositions,  two  amendments 
to  the  Penal  Code  and  five  general  laws  were  submitted  by  initiative 
petition;  making  a  total  of  forty-eight  measures  to  be  voted  on  at 
the  November  election.  Some  of  these  were  of  extreme  complexity, 
and  the  committees  of  the  Qub  were,  therefore,  called  upon  to  examine 
and  report  upon  those  most  difficult  of  understanding.  Twenty-two 
of  these  measures  were  dealt  with  by  the  committee  reports,  and 
included  in  the  Transactions. 

Besides  these,  the  committees  dealt  with  other  important  subjects, 
and  their  work  and  their  conclusions  have  had  a  marked  effect  on  the 
public  opinion  of  the  state.  Particularly  is  this  true  of  the  subject 
of  the  appointment  of  judges,  vocational  education,  and  unemploy- 
ment; and  the  legislation  on  these  subjects  presented  at  the  coming 
session  of  the  Legislature  will  be  based  largely  on  the  Qub's  investi- 
gations. 

The  recommendations  of  the  Section  on  Unemployment  as  to  the 
proper  methods  of  handling  the  problem  of  temporary  relief  of  the 
unemployed  have  been  accepted  by  the  larger  cities  of  California,  and 
its  recommendations  on  the  establishment  of  state  employment  bureaus 
have  received  so  general  an  approval  that  it  is  expected  that  they  will 
be  enacted  into  law. 

Section  and  Committee  Meetings 

Sections  and  committees  of  the  Qub  have  made  free  use  of  the 

Oub  rooms,  and  the  following  meetings  are  recorded  for  the  year: 

Committee  on  Attendance — 2  meetings. 

Committee  on  Appointment  of  Judges — 3  meetings. 

Committee  on  Arrangements— 3  meetings. 

City  Planning — 14  meetings. 

Section  on  Conservation — 2  meetings. 
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Constitutional  Convention  Section — 17  meetings. 
Committee  on  Control  of  Harbors — 15  meetings. 
Section  on  Delinquency — 14  meetings. 
Committee  on  Education — 17  meetings. 
Section  on  Municipal  Government—^  meetings. 
Section  on  Public  Budgets — 7  meetings. 
Committee  on  Real  Estate  Transfers — 1  meeting. 
Red  Plagrue  Committee — 11  meetings. 
Committee  on  Rural  Credits — 8  meetings. 
Taxation  Committee— 4  meetings. 
Section  on  Unemployment — 27  meetings. 

Besides  these,  the  Committee  on  Dance  Halls,  from  the  Recreation 
Survey  Section,  the  procedure  committees,  and  the  administrative 
committees  have  held  meetings  elsewhere,  of  which  no  return  has  been 
made.  The  membership  of  the  various  sections  and  committees  at  the 
close  of  the  year  was  as  follows : 

Membership  of  Sections  and  Committees 

Agricnltare — Frank  V.  Cornish,  Chairman;  Edward  F.  Adams,  E.  B. 
Babcock,  C.  H.  Bentley,  Edward  Berwick,  A.  P.  Black,  Horace  Davis,  Thos. 
H.  Hunt,  Norman  Lombard,  Robt.  Newton  Lynch.  A.  J.  Pillsbury,  Charles 
Wesley  Reed,  W.  V.  Stafford,  E.  J.  Wickson,  C.  B.  Wing,  W.  K.  Winter- 
halter. 

Appointment   of  Judges — Grant    H.    Smith,   Chairman;    Louis    Bartlett, 

A.  E.  Bolton,  Charles  S.  Cushing,  Wm.  Denman,  Perry  Evans,  R.  M.  Fitz- 
gerald, A.  H.  Giannini,  T.  E.  Gibbon.  Wm.  H.  Gorrill,  Warren  Gregory, 
Thos.  E.  Haven,  Henry  B.  Lister,  Orrin  K.  McMurray,  H.  E.  Monroe, 
W&rren  Olney,  Jr.,  Chester  H.  Rowell,  W.  C.  Sharpstein,  Edmund  Tauszky, 
Chas.  S.  Wheeler,  Randolph  V.  Whiting. 

City  Planning— James  D.  Phelan,  Chairman;  Charles  Henry  Cheney, 
Secretary;  Paul  Bancroft,  Leslie  E.  Burks,  Lester  G.  Burnett,  A.  J.  Cloud, 
John  F.  Davis.  Wm.  Denman.  Clifford  Dennis,  Will  J.  French,  T.  E.  Gibbon, 
J.  D.  Grant,  C.  E.  Grunsky,  Ralph  W.  Hart,  Victor  H.  Henderson,  Chas.  G. 
Hyde,  J.  J.  Jessup,  Chas.  S.  Kaiser,  J.  M.  Kepner,  L.  M.  King.  Jos.  A. 
Leonard,  Percy  V.  Long.  H.  A.  Mason,  L.  C.  Mullgardt,  C.  A.  Murdock, 
Smith  O'Brien,  Thos.  W.  Ransom.  Chester  H.  Rowell,  Sylvain  Schnaittacher, 
Louis  Sloss,  Oswald  Speir,  Fred  H.  Tibbitts,  Wm.  S.  WoUner. 

Conseryation — Frank  Adams,  Chairman;  Foster  H.  Bain,  F.  G.  Baum, 
C.  M.  Belshaw,  W.  B.  Bosley,  Albert  Burch,  A.  E.  Chandler,  A.  L.  Cowell, 

B.  A.  Etcheverry,  F.  H.  Fowler,  T.  C.  Friedlander,  J.  D.  Galloway.  C.  E. 
Grunsky,  F.  C.  Herrmann,  Morris  G.  Homans,  Chas.  G.  Hyde,  W.  L.  Jepson, 

C.  R.  Johnson,  A.  M.  Kidd,  W.  F.  McClure.  P.  M.  Norboe,  Geo.  H. 
Richardson,  F.  W.  Roeding,  A.  L.  Shinn,  Miles  Standish.  E.  W.  Stebbins, 
Wm.  Thomas,  E.  F.  Treadwell,  T.  B.  Walker,  G.  X.  Wendling,  Samuel 
C.  Wiel. 

Constitutional  Convention— Warren  Gregory,  Chairman;  David  P.  Bar- 
rows, C.  M.  Belshaw,  A.  E.  Bolton,  H.  U.  Brandenstein,  C.  M.  Bufford, 
Marcel  E.  Cerf,  E.  J.  Chubbuck,  Chas.  S.  Cushing,  A.  A.  D'Ancona,  Wm. 
Carey  Jones,  Chas.  N.  Kirkbridge,  Percy  V.  Long.  Walter  Macarthur, 
H.  A.  Mason,  Orrin  K.  McMurray,  Leopold  Oppenheimer,  Chas.  W.  Reed, 
Chester  H.  Rowell.  Frank  H.  Short,  Grant  H.  Smith,  W.  V.  Stafford,  F.  D. 
Stringham,  W.  A.  Sutherland,  Max  Thelen,  E.  A.  Walcott,  U.  S.  Webb, 
Chas.  S.  Wheeler,  Randolph  V.  Whiting,  Andrew  Y.  Wood,  Lewis  R.  Works. 
Allen  G.  Wright,  C.  C.  Young,  E.  R.  Zion. 

Control  of  Harbors— T.  C.  Friedlander,  Chairman;  Louis  Bartlett,  D.  H. 
Bradley,  Geo.  E.  Crothers,  Stuart  Daggett.  L  N.  Hibberd.  M.  M.  Jones, 
Geo.  C.  Pardee,  J.  H.  Rosseter.  R.  H.  Swayne,  Allen  G.  Wright. 

Criminal  Procedure— Randolph  V.  Whiting.  Chairman;  A.  P.  Black, 
Winfield  Dorn,  Thos.  E.  Haven,  Chas.  A.  Shurtleff,  Grant  H.  Smith. 
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Delinquency— W.  A.  Gates,  Chairman;  T.  J.  Bacigalupi,  Vice-Chairman; 
J.  C.  Astredo.  E.  Carl  Bank,  H.  H.  Bell,  L.  D.  Compton,  Ralph  C.  Coxhcad. 
R.  M.  Fitzgerald,  Clayton  Herrington,  Augustin  C.  Keane,  A.  M.  Kidd, 
Milton  Newmark,  B.  P.  Oliver,  S.  A.  Queen,  Wm.  Sexton,  Chas.  A^  Strong, 
C.  S.  Tripler,  J.  E.  White. 

Education — A.  B.  Anderson,  Chairman;  Willard  Walcott  Bcatty,  Brainard 

C.  Brown,  A.  J.  Cloud,  G.  W.  Dickie,  E.  J.  Dupuy,  W.  J.  Dutton,  Richard 

D.  Faulkner,  Jas.  Ferguson,  J.  H.  Hopps,  Samuel  Langer,  Walter  Mac- 
arthur,  J.  D.  Roantree;  W.  B.  Webster,  H.  Weinstock,  G.  X.  Wcndling,  F.  A 
Wickctt,  Russell  I.  Wislcr. 

Housing  Law«— Lester  G.  Burnett,  Chairman;  Frank  V.  Cornish. 

Mumcipal  Government— F.  D.  Stringham,  Chairman;  H.  P.  Adams,  Henry 
A.  Campbell,  B.  D.  M.  Greene,  Percy  V.  Long,  John  T.  Nourse,  Stephen 
Potter,  Chas.  W.  Reed,  Thos.  H.  Reed.  W.  C.  Sharpstein,  Thos.  J.  Straub. 

Public  Budgets— Henry  R.  Hatfield,  Chairman;  Clarence  E.  Baen,  H.  U. 
Brandenstein,  Wm.  Dolge,  Chas.  deY.  Elkus,  John  F.  Forbes,  John  Ginty, 
Edmond  Godchaux,  Thos.  Jennings,  H.  A.  Mason,  Leonard  S.  Leavy,  Chas. 
Raas,  A.  Wcnzelburger,  Eugene  S.  Elkus,  John  E.  Behan,  Chas.  W.  Fay, 
Myrtle  Cerf,  J.  S.  Chambers,  John  F.  Neylan,  Qydc  Seavcy. 

Real  EftUte  Transfen— O.  T.  Barber,  Chairman;  A.  E.  Bolton,  Leslie 

E.  Burks,  Geo.  A.  Clough,  Robt.  T.  Devlin,  John  Ginty,  Edmond  Godchaux, 
H.  E.  Monroe,  Leo.  S.  Robinson. 

Recreation  Survey — ^James  Edward  Rogers,  Chairman;  E.  M.  Peixotto, 
Frank  V.  Cornish,  Thos.  S.  Williams,  C  M.  Wollenberg,  Raymond  Perry,  A.  J. 
Qoud,  Aaron  L.  Sapiro,  Wul  S.  Wollner,  J.  C.  Astredo,  Chas.  deY.  Elkus, 
T.  J.  Bacigalupi,  Charles  Raas,  M.  S.  Nickelsburg,  M.  S.  Ncugass*  A.  L.  Jacobi, 
Wm,  J.  Drew,  H.  P.  Adams,  C.  S.  Hendry,  Stephen  Potter,  J.  E.  Baker,  W.  V. 
Stafford. 

Red  Plague— C.  M.  Wollenberg,  Chairman;  T.  J.  Bacigalupi,  H.  G.  Chap- 
pel,  F.  G.  Cottrell,  W.  H.  Ford,  D.  M.  Gaudier,  Henry  H.  Hart,  Ckiyton 
Herrington,  Chas.  N.  Lathrop,  Julius  Rosenstirn.  Wm.  S.  Wollner. 

Rural  Credits — Geo.  M.  Robertson,  Chairman;  F.  H.  Gould,  Isidor 
Smith,  H.  Weinstock,  R.  M.  Welch,  E.  J.  Wickson,  W.  R.  Williams.  E.  R. 
Jacobs,  Chas.  H.  Kendrick,  Norman  Lombard,  Andrea  Sbarboro,  Clarence  M. 
Zion. 

State  Highwasra — Otto  von  Geldern,  Chairman;  T.  D.  Boardman,  Zoeth 
S.  Eldredge,  Allen  G.  Wright. 

Taxation — H.  E.  Monroe,  Chairman;  D.  L.  Beard,  Fabius  M.  Clarke, 
Geo.  A.  Clough,  H.  D.  Dewell,  W.  G.  Eggleston,  W.  C.  Fankhauscr,  John 
Ginty,  F.  V.  Keesling,  J.  S.  Lamson,  H.  A.  Mason,  C  C.  Plehn,  J.  H.  Scott. 
Perry  T.  Tompkins,  E.  A.  Walcott,  Allen  G.  Wright. 

Unemployment— W.  V.  Stafford,  Frank  W.  Aitken,  Chas.  F.  Aked,  S. 
Anspacher,  J.  C.  Astredo,  T,  J.  Bacigalupi,  J.  E.  Baker,  D.  L.  Beard,  Harry 
R.  Bogart,  John  A.  Britton,  Horace  J.  Brown,  Selah  Chamberkain,  Fabius 
M.  Clarke,  O.  K.  Gushing,  W.  E.  Dennison,  A.  B.  C.  Dohrmann,  Chas.  deY. 
Elkus,  K.  G.  Easton,  Chas.  M.  Elliot,  Edw.  P.  Fitzgerald,  Jesse  W.  Lilien- 
thal,  Henry  B.  Lister,  Walter  MacArthur,  H.  J.  McCoy,  John  A.  McGregor, 
Henry  G.  Meyer,  Martin  A.  Meyer,  Frank  J.  Murasky,  C.  J.  O'Connor, 
John  T.  Nourse,  Theodore  Johnson.  R.  E,  Queen,  Jas.  D.  Phelan,  Robt.  C. 
Porter,  Edward  Rainey,  Geo.  H.  Richardson,  Rolla  V.  Watt,  Russell  I. 
Wisler,  C.  M.  Wollenberg,  S.  L  Wormser. 

Administration  Committees 

House- John  P.  Young,  Chairman;  R.  S.  Gray,  E.  A.  Walcott. 

Library— R.  S.  Gray,  Chairman;  F.  B.  Graves,  John  P.  Young. 

Luncheon  Advisory  Coimcil— T.  E.  Haven,  C.  A.  Murdock,  W.  H.  Jordan, 
Byron  Mauzy,  W.  B.  Webster,  Charles  Wesley  Reed.  Alex.  Russell,  C  M. 
Wollenberg,  James  Ferguson,  T.  E.  Hayden,  Philip  Bancroft,  A.  H.  Gian- 
nini,  A.  G.  McFarland,  Geo.  E.  Crothers,  R.  Knight  Smith,  Geo,  H.  Evans, 
Jas.  N.  Odell.  B.  Grant  Taylor,  Grant  H.  Smith,  Randolph  V.  Whiting, 
Frank  D.  Stringham. 

Membership — Oscar  J.  Beyfuss,  Chairman;  F.  J.  Cooper,  R.  A.  Hiscox. 

Permanent  Quarters — ^John  P.  Young,  Chairman;  T.  D.  Boardman,  John 
Ginty,  A.  E.  Graupner,  Alex.  Russell,  Charles  A.  Shurtleff. 
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Library 

The  Qub  library  has  continued  to  grow  in  size  and  value  under  the 
able  supervision  of  Chairman  Gray  of  the  Library  Committee.  During 
the  year  the  following  additions  have  been  made : 

Bound  volumes,  570;  pamphlets  and  leaflets,  1,447. 

The  material  in  the  library  has  been  indexed,  and  the  Qub  can  now 
congratulate  itself  on  having  a  very  valuable  collection  of  material 
along  the  line  of  its  activities,  which  is  at  the  service  of  any  investigator 
during  working  hours  of  the  day. 

E.  A.  Walcott,  Executive  Secretary, 

San  Francisco,  January  1,  1915. 

Report  of  the  City  Planning  Section 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  Section  on  City  Planning  was  organized  in  February  with 
Hon.  James  D.  Phelan,  Chairman ;  C.  E.  Grunsky,  Vice-Chairman ;  and 
Charles  H.  Cheney,  Secretary.  The  section's  accomplishment  for  the 
year  has  been  chiefly  educational  in  the  advancement  of  knowledge 
of  city  planing  throughout  the  state. 

The  first  act  of  the  section  was  to  appoint  a  committee,  with  Joseph 
A.  Leonard  as  chairman,  to  secure  the  co-operation  of  other  civic 
organizations  in  bringing  the  great  city  planning  exhibit  of  New  York 
to  San  Francisco.  The  committee  was  successful  from  the  start  in 
securing  the  co-operation  of  the  San  Francisco  Chamber  of  Commerce, 
Downtown  Association,  California  Qub,  San  Francisco  Center  of  the 
California  Civic  League,  Recreation  League  of  San  Francisco,  Civic 
League  of  Improvement  Clubs,  Real  Estate  Board  and  the  San  Fran- 
cisco Board  of  Supervisors. 

This  exhibit  of  what  two  hundred  cities  had  actually  accomplished 
in  city  planning  did  a  great  deal  to  place  a  proper  conception  of  the 
scope  of  the  subject  in  the  minds  of  all  who  saw  it — that  it  is  only 
sensible  and  practical  for  cities  to  plan  ahead,  and  that  great  economies 
were  unquestionably  being  effected  thereby,  with  consequent  saving 
and  better  return  to  the  taxpayers. 

Following  the  exhibit  the  section  divided  itself  into  eight 
committees : 

1.  Streets,  traffic,  water  supply  and  sanitation — ^Joseph  A. 
Leonard,  Chairman. 

2.  Transportation,  shipping,  freight,  etc. — ^Thomas  W.  Ran- 

som, Chairman. 

3.  Zones,    districts,    markets,    industries — C.    A.    Murdock, 

Chairman. 
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4.  Social    conditions,    housing,    schools,    recreation   parks- 
Lester  G.  Burnett,  Chairman. 

5.  Architecture,   public  buildings,   street  adornment — L.  C 

Mullgardt,  Chairman. 

6.  Legal  and  administrative — Percy  V.  Long,  Chairman. 

7.  Education  and  country  planning — ^Victor  H.  Henderson, 

Chairman. 

8.  Federal    grounds    and    improvement — ^James    D.    Phelan, 
Chairman. 

These  committees  have  been  at  work  studying  the  various  topics 
assigned  to  them.  The  Federal  Grounds  and  Improvement  Committee 
took  up  the  question  of  a  proposed  50-foot  high  advertising  sign  on 
government  property  at  Fort  Baker,  on  the  Marin  shore,  opposite  the 
Exposition,  and  through  the  efforts  of  Mr.  Phelan  succeeded  in  having 
the  government  at  Washington  prohibit  it. 

The  Legal  and  Administrative  Committee  has  given  considerable 
attention  to  city  planning  laws  and  recommended  several  bills  to  the 
League  of  California  Municipalities  and  others  which  will  be  presented 
to  the  next  session  of  the  Legislature. 

In  October  the  section  joined  with  the  League  of  California  Munic- 
ipalities and  the  various  city  planning  commissions  and  other  interested 
bodies  of  the  state  in  holding  the  First  California  Conference  on  City 
Planning  at  Del  Monte.  A  report  of  this  conference,  its  purposes  and 
deliberations  follows.  This  conference  undoubtedly  had  a  great  stimu- 
lating effect  upon  the  two  hundred  or  more  city  officials  in  attendance 
at  the  League  of  California  Municipalities  convention,  being  held  at 
the  same  time  and  place. 

The  secretary  of  the  section  was  commissioned  to  represent  the 
Qub  at  the  annual  meeting  of  the  American  Civic  Association,  and  a 
report  of  the  association's  activities  in  city  planning  is  on  file  at  the 
Qub  rooms. 

The  City  Planning  Section  is  now  preparing  to  take  up  the  city 
planning  and  housing  legislation  and  other  bills  of  interest  at  this 
session  of  the  Legislature  and  expects  to  have  a  report  ready  for  the 
evening  monthly  meeting  of  the  Qub  in  March  or  April. 

C.  H.  Cheney,  Secretary. 

Rmport  fmm  California  Confermnce  on  City  Planning 

Your  delegates  to  the  First  California  Conference  on  City  Planning 
beg  to  report  as  follows : 

The  California  Conference  on  City  Planning  inaugurated  on  a  perma- 
nent basis  during  the  League  of  California  Municipalities  at  Del  Monte, 
October  12th  to  15th,  is  of  the  greatest  interest  to  the  Common  wealth  Club. 
Its  purposes  as  outlined  at  the  first  conference  are: 
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(1)  To  create  the  widest  possible  understanding  of  the  need  for  City 
Planning,  to  show  thait  it  is  practicable  and  sensible  from  the  economic 
and  social  as  well  as  the  aesthetic  standpoint;  and — ^to  unite  all  separate 
movements  for  City  Planning  in  the  various  cities  of  the  state  into  one 
strong  central  body. 

(2)  To  secure  the  drafting  of  comprehensive  laws  for  the  establishment 
of  City  Planning  Commissions  with  powers  best  calculated  to  serve  the 
interests  of  the  community,  with  just  regard  for  the  property  interests  of 
the  community,  as  well  as  for  personal  property  interests  of  the  individual. 

(3)  To  assemble  data,  reports  and  general  information  concerning  suc- 
cessful City  Planning  work  in  other  states  and  in  Europe  for  the  benefit 
of  California  communities;  to  encourage  the  establishment  of  City  Planning 
Commissions  and  organizations  and  to  help  them  as  far  as  possible  in  their 
work. 

(4)  To  publish  the  proceedings  and  papers  of  the  Conference  recently 
held  and  of  future  conferences. 

One  of  the  principal  sessions  of  the  Conference  was  held  jointly  with 
the  City  Attorneys'  Association.  At  this  meeting  a  lively  debate  arose 
over  proposed  legislation.  The  Conference  recommended  to  the  Legisla- 
ture for  passage,  a  law  making  mandatory,  as  in  Massachusetts,  the  estab- 
lishment of  city  planning  commissions  in  all  cities  and  towns  of  the  state; 
also  an  act  for  the  establishment  of  a  state  city  planning  commission, 
similar  to  the  Massachusetts  Homestead  Commission,  to  assemble  informa- 
tion on  city  planning  work  in  other  cities  and  in  Europe,  to  study  housing 
conditions  and  to  stimulate  the  local  commissions. 

A  resolution  was  also  passed  commending  the  University  of  California 
on  its  Municipal  Reference  Bureau  and  requesting  the  establishment  of 
comprehensive  courses  in  city  planning  and  housing. 

The  Conference  was  organized  on  a  permanent  basis  by  delegates  from 
the  city  planning  commissions  of  California,  city  councils,  commercial 
bodies,  civic  leagues,  and  improvement  clubs,  real  estate  associations,  hous- 
ing, industrial,  immigration,  and  harbor  commissions  and  societies  of  engi- 
neers and  architects.  While  the  first  year  of  its  work  will  largely  be  taken 
up  with  organization  and  legislative  campaigrns,  both  municipal  and  state, 
committees  expect  to  give  active  support  to  all  local  community  and  social 
programs. 

The  officers  and  Executive  Committee  elected  for  the  first  year  are: 
President,  Percy  V.  Long,  City  Attorney,  San  Francisco;  Second  Vice- 
President,  Duncan  McDuffie,  Berkeley  City  Planning  Committee;  Secretary 
and  Treasurer,  Chas.  H.  Cheney,  Architect,  San  Francisco;  Chas.  A.  Mur- 
dock,  San  Francisco;  A.  S.  Lavenson,  Oakland;  W.  H.  Weilbye,  Oakland; 
George  L.  Dillman,  Alameda;  S.  E.  Burum,  Dinuba;  Prof.  L  W.  Howerth, 
Berkeley;  H.  A.  Mason,  San  Francisco;  H.  C.  Cutting,  Richmond;  and 
members  to  be  appointed  from  San  Diego,  Riverside,  Fresno  and  Sacramento. 

The  Conference  will  meet  annually  with  the  League  of  California 
Municipalities,  which  has  selected  Oakland  for  1915.  The  business  of  the 
Conference  will  be  handled  by  the  Executive  Committee  and  a  General 
Advisory  Committee  of  fifty,  to  be  appointed  from  the  principal  cities  and 
organizations  of  the  state. 

Membership  is  open  to  all  those  interested  in  City  Planning  work  in 
California  at  three  dollars  per  year,  which  includes  free  copies  of  the 
proceedings,  published  papers,  etc.,  and  participation  in  the  Conferences. 
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You  will  note  that  your  delegates  were  largely  elected  to  office.  Mr. 
Mullgardt  addressed  the  Conference  upon  the  very  important  subject  of 
municipal  architecture  and  resolutions  were  passed  to  aid  in  establishing 
permanent  standards  to  hold  up  before  the  public. 

Respectfully  submitted, 

C  H.  CHENEY. 
Board  of  Governors,  Commonwealth  Club,  San  Francisco,  Cal.,  Dec.  1,  1914. 

Report  of  Committee  on  Civil  Procedwre 

Your  Committee  on  Civil  Procedure  has  considered  the  amend- 
ments which  it  deems  advisable  to  have  brought  before  the  coming 
session  of  the  Legislature. 

The  consensus  of  opinion  of  the  members  of  your  committee  is 
that  it  is  advisable  to  introduce  only  such  bills  as  would  effect  changes 
which  may  be  deemed  urgent.  Accordingly  it  was  determined  to 
introduce  amendments  covering  the  following  matters  : 

( 1 )  Requiring  motions  for  new  trial  to  be  made  upon  the  minutes 
of  the  court,  and  limiting  the  time  for  the  determination  of  such 
motions  to  three  months ; 

(2)  Abolishing  the  appeal  from  the  order  granting  or  denying  a 
new  trial,  thus  doing  away  with  the  dual  appeal  heretofore  existing 
in  this  state,  but  allowing  appellants  the  right  to  have  all  matters  here- 
tofore reviewable  on  appeal  from  the  order  granting  or  denying  a  new 
trial  reviewable  on  appeal  from  the  judgment; 

(3)  Requiring  all  appeals  to  be  taken  within  sixty  days  after  the 
final  entry  of  the  order  appealed  from. 

These  matters  are  presented  by  bills  amending  the  following  sec- 
tions of  the  Code  of  Civil  Procedure,  relating  to  the  above  and  other 
matters  intimately  related  thereto,  which  are  submitted  herewith : 

Bill  amending  Sections  950,  951,  and  953,  and  repealing  Section 
661  and  662,  relating  to  new  trials ; 

Bill  amending  Sections  950,  951,  and  953,  and  repealing  Section 
952,  relating  to  appeals ; 

Bill  amending  Section  956,  relating  to  what  may  be  reviewed  on 
appeal  from  judgment; 

Bill  amending  Section  1054,  relating  to  extensions  of  time  within 
which  acts  may  be  performed ; 

Bill  amending  Section  963,  relating  to  cases  in  which  appeals  may 
be  taken ; 

Bill  amending  Section  939,  relating  to  time  within  which  an  appeal 
may  be  taken; 

Bill  amending  Section  953a  and  953&,  relating  to  new  and  alterna- 
tive method  of  appeal ; 

Bill  amending  Section  650,  relating  to  bill  of  exceptions ; 
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Bill  amending  Section  663a,  relating  to  an  appeal  from  order  chang- 
ing the  conclusions  of  law,  etc. 

The  amendment  of  Section  131,  Civil  Code,  is  also  recommended 
to  make  the  time  allowed  for  appeal  in  such  actions  correspond  with 
the  other  amendments.  This  recommendation  is  embodied  in  a  sepa- 
rate bill. 

Respectfully  submitted, 
(Signed)  Charles  S.  Cushing,  Chairman, 

Henry  E.  Monroe, 
Harold  Ide  Cruzan, 
Orrin  K.  McMurray, 
Warren  Gregory. 

Report  of  the  Section  on  Conservation 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  work  of  the  Conservation  Section  of  the  Commonwealth  Qub 
during  the  year  1914  has  been  confined  to  a  consideration  of  water 
measures  passed  by  the  Legislature  of  1913  and  referred  to  the  people 
at  the  election  of  November,  1914.  The  main  work  done  was  in  con- 
nection with  the  Water  Commission  bill.  After  a  thorough  discussion, 
a  report  favoring  the  adoption  of  this  measure  was  approved  by  a 
majority  of  the  section,  the  minority  submitting  a  separate  report 
against  the  adoption  of  the  measure.  Both  the  majority  and  minority 
reports  were  published  in  Volume  IX,  No.  11  of  the  Qub  Transactions. 

The  other  reports  by  the  section  covered  propositions  No.  26  and  30. 
Proposition  No.  26  was  Assembly  Constitutional  Amendment  No.  47, 
which  was  intended  to  permit  the  state  to  exercise  control  and  super- 
vision over  irrigation  and  drainage  districts.  Proposition  No.  30  was 
Assembly  Constitutional  Amendment  No.  84,  which  was  intended  to 
enable  Imperial  Irrigation  District  to  acquire  the  property  of  the  Cali- 
fornia Development  Company  and  of  its  subsidiary  Mexican  corporation 
in  Mexico.  Favorable  reports  were  submitted  by  the  Chairman  of 
the  section  on  both  of  these  propositions  and  concurred  in  by  those 
members  of  the  section  responding  to  a  postal-card  vote. 

It  might  be  added  that  the  three  water  measures  mentioned  above 
were  all  approved  by  the  people  at  the  November  election. 

Respectfully  submitted, 

Frank  Adams,  Chairman, 

December  15,  1915. 

Report  of  Committee  on  Control  of  Harbors 

To'  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  Committee  on  Harbor  Control  has  had  fifteen  meetings  during 
the  year.    A  large  amount  of  data  concerning  the  management  and 
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control  of  harbors  in  the  United  States  and  in  foreign  countries  has 
been  collected. 

The  committee  was  org^ized  with  Professor  Lincoln  Hutchinson 
as  Chairman.  In  November  this  gentleman  left  California  to  take  up 
work  as  representative  for  the  United  States  Government  in  Brazil. 
Upon  his  departure  Mr.  T.  Cary  Friedlander  was  appointed  Chairman. 

The  meetings  of  the  committee  have  not  been  attended  as  well  as 
had  been  hoped.  The  delinquents  are  generally  those  who  would  nat- 
urally be  supposed  from  their  business  connection  to  take  the  most 
active  interest  in  the  matter. 

The  subject  after  examination  was  found  to  be  quite  complex,  but 
the  committee  hopes  to  make  a  report  at  an  early  date  on  a  comprehen- 
sive plan  for  control  of  the  harbors  about  San  Frandsco  bay. 

T.  Cary  Friedlander,  CluUrman, 
San  Francisco,  December  31,  1914. 

Report  of  the  Section  of  Delinquency 

To  the  Board  of  Governors  of  the  Commomvealth  Club: 

The  Section  on  Delinquency  responds  to  your  request  and  begs 
leave  to  report  as  follows : 

Early  in  the  year  the  section  organized  by  dividing  itself  into  four 
committees  and  assigning  to  each  a  certain  portion  of  the  field  covered 
by  its  title. 

First :    Causes  of  delinquency  and  means  of  prevention. 

Second :    The  care  and  treatment  of  juvenile  delinquents. 

Third:  The  care  and  treatment  of  misdemeanants  and  petty 
offenders. 

Fourth :    The  care  and  treatment  of  adult  felons. 

Each  of  these  committees  proceeded  to  make  investigations  and 
procure  data  pertaining  to  its  special  field.  Many  of  those  originally 
appointed  on  this  section  found  it  necessary  to  resign  and  the  getting 
of  new  members  at  work  in  their  places  caused  some  delays.  In  Sep- 
tember it  was  decided  to  hold  weekly  meetings  of  the  section  in  order 
that  the  work  of  each  committee  might  be  considered  by  the  section, 
and  to  expedite  the  work  Mr.  Bacigalupi  was  appointed  Vice-Chair- 
man.  These  meetings  are  still  being  held  each  Tuesday  evening.  The 
work  is  now  well  in  hand  and  the  section  will  be  ready  for  final  report 
in  February.  Respectfully  submitted, 

W.  Almont  Gates,  Chairman. 

December  15,  1914. 
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Report  of  the  Committee  of  Education 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  Committee  of  Education  was  reorganized  in  the  spring  of 
1914.  Dr.  David  P.  Barrows,  who  had  previously  been  chairman  of 
the  committee,  was  unable  to  serve  for  the  year  1914,  and  the  committee 
selected  A.  B.  Anderson  as  Chairman,  the  membership  being  as 
follows :  W.  W.  Beatty,  Brainard  C.  Brown,  A.  J.  Qoud,  George  W. 
Dickie,  E.  J.  Dupuy,  W.  J.  Dutton,  Richard  D.  Faulkner,  James  Fergu- 
son, J.  H.  Hopps,  Walter  Macarthur,  H.  Weinstock,  G.  X.  Wendling, 
W.  B.  Webster,  Russell  I.  Wisler. 

After  the  preliminary  business  meeting,  in  which  various  subjects 
were  discussed  as  possibilities  for  committee  work,  it  was  finally  decided, 
as  there  was  much  discussion  among  educators  as  to  the  probability 
of  drawing  up  a  bill  for  providing  Vocational  Education  in  the  schools 
of  California,  that  this  subject  might  well  be  one  for  the  attention  of 
the  committee.  In  view  of  the  fact  that  the  establishment  of  a  system 
of  vocational  education  would  mean  the  expenditure  of  millions  of 
dollars,  it  was  felt  that  a  committee  representing  other  interests  in  the 
state  besides  that  of  school  men  might  be  able  to  make  a  practical 
contribution  to  the  knowledge  of  this  subject. 

Mr.  George  W.  Dickie,  who  had  given  the  subject  of  Industrial 
Education  many  years  of  careful  thought  and  attention,  volunteered  to 
start  the  work  of  the  committee  by  presenting  a  paper  on  German  Indus- 
trial Education,  followed  by  another  presenting  his  own  personal  views 
on  the  general  subject.  The  committee  held  many  meetings  during  the 
spring  of  1914  and  by  July  had  gotten  to  the  point  where  they  voted 
to  draw  up  a  set  of  findings  with  regard  to  the  subject  of  discussion. 
These  findings  were  elaborated  into  the  report  of  the  committee  which 
was  presented  to  the  Club  at  its  meeting  of  October,  1914,  together 
with  Mr.  Dickie's  original  paper.  This  meeting  was  attended  by  several 
school  men  who  are  particularly  interested  in  the  subject.  Dr.  Edwin 
R.  Snyder,  State  Commissioner  of  Vocational  Education ;  Superintend- 
ent A.  C.  Barker  of  the  Oakland  schools,  and  Principal  G.  W.  Merrill 
of  the  Lick  School  took  an  active  part  in  the  discussion.  A  tentative 
bill  providing  for  vocational  education  has  now  been  drawn  up  and  is 
before  the  committee  for  discussion.  The  committee  has  no  special 
reason  for  fathering  a  bill  before  the  coming  Legislature,  but  stands 
ready  to  back  up  any  bill  which  justifies  the  views  which  it  has  come 
to  hold  on  the  subject.  Messrs.  A.  C.  Barker,  Samuel  Langer  and 
J.  D.  Roantree  have  now  joined  the  committee. 

In  dealing  with  the  subject  of  vocational  education,  the  committee 
found  some  startling  conditions  with  regard  to  the  status  of  elementary 
public  school  education.    It  found  it  to  be  a  fact  that  about  fifty  per 
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cent  of  the  American  school  children  never  get  beyond  the  sixth  grade 
and  that  one-third  to  one-half  of  those  that  are  left  over  are  over  age 
so  far  as  their  grading  is  concerned.  The  committee  feels  that  if  these 
figures  are  true  for  California  it  would  be  well  justified  in  taking  up 
this  subject  as  a  problem  for  investigation.  Commissioner  of  Voca- 
tional Education  Snyder  has  expressed  himself  as  highly  pleased  with 
the  work  of  the  committee,  and  has  expressed  his  willingness  to 
co-operate  wherever  possible.  The  Chairman  of  the  committee,  at  his 
own  expense,  is  sending  out  five  hundred  copies  of  the  proceedings 
and  is  getting  very  favorable  replies  as  to  the  value  of  the  work  of 
the  committee.  Respectfully  submitted, 

Archibald  B.  Anderson, 
Chairman  of  the  Committee  on  Education, 
December  26,  191+. 

Report  of  Section  on  Municipal  Government 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

Your  Section  on  Municipal  Government  begs  to  report  as  follows: 
In  the  early  part  of  the  present  year  your  section  undertook  the  con- 
sideration of  the  so-called  "City  Manager  Plan"  of  municipal  govern- 
ment. The  section  had  numerous  meetings  during  the  first  few  months 
of  the  year,  and,  without  taking  any  definite  action  or  formulating 
any  conclusions  on  the  subject,  it  seemed  to  be  the  opinion  of  many 
members  of  the  section  that  the  commission  form  of  government  was 
not  proving  to  be  as  successful  in  its  operation  as  it  first  g^ve  promise 
of  being,  and  that  the  city  manager  plan,  in  some  form  or  another, 
would  solve  some  of  the  difficulties  that  have  been  encountered  by  cities 
operating  under  the  commission  form.  The  deliberations  of  the  section 
on  this  subject  were  interrupted  by  reason  of  the  fact  that  there  was 
referred  to  the  section  seven  proposed  constitutional  amendments 
affecting  cities,  which  were  to  be  voted  upon  by  the  people  at  the 
November  election  of  1914,  and  which  the  committee  was  requested 
to  make  a  report  upon  at  the  Jun^  meeting  of  the  Qub.  The  committee 
thereupon,  over  a  period  of  several  months,  carefully  considered  the 
proposed  amendments  and  made  written  reports  thereon  which  were 
submitted  without  discussion  at  the  June  meeting  of  the  Qub  and 
published  in  the  printed  Transactions. 

The  committee  has  not  yet  again  taken  up  a  consideration  of  the 
City  Manager  Plan,  realizing  that  it  might  be  in  a  better  position  to 
make  definite  recommendations  concerning  the  best  form  of  govern- 
ment for  municipalities,  after  the  city  manager  plan  had  been  given 
a  little  longer  trial  in  such  cities  as  had  already  adopted  it,  having 
particular  reference  to  the  city  of  Dayton,  Ohio. 

Frank  D.  Stringham,  Chairman, 
December  22,  1914. 
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Report  of  Committee  on  Real  Estate  Transfers 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

The  Committee  on  Real  Estate  Transfers  begs  to  report  that  the 
Torrens  land  act,  which  was  an  initiative  act  amending  the  former 
Torrens  act,  was  carried  by  a  vote  of  359,757  to  224,846,  thus  showing 
that  a  large  majority  of  the  voters  of  the  state  were  in  favor  of  the 
Torrens  act  as  against  the  present  recording  system.  This  act  became 
effective  December  IS,  1914. 

The  Committee  understands  that  a  number  of  actions  have  been 
brought  under  it  in  the  city  and  county  of  Los  Angeles.  One  title  com- 
pany in  Alameda  county  is  extensively  advertising  the  advantages  of 
the  act  and  offering  to  furnish  title  insurance  in  connection  therewith. 

The  main  difference  between  this  and  the  former  act  is  that  there 
are  provisions  for  reducing  the  initial  cost  of  placing  the  property 
under  the  Torrens  act,  but  the  reduction  is  small  unless  several  parties 
join  in  the  same  action,  and  the  present  act  permits  persons  who  col- 
lectively claim  to  own  the  entire  legal  estate  in  fee  simple,  or  any  part 
of  the  land  to  join,  and  the  cost  is  decreased  to  the  extent  that  it  does 
away  with  abstracts  in  cases  where  there  has  been  adverse  possession 
for  a  period  of  five  years,  with  taxes  paid  by  the  owners  and  their  pre- 
decessors for  that  period.  It  also  does' away  with  an  abstract  of  title 
if  insurance  has  been  issued  by  a  title  company  which  has  fully  com- 
plied with  the  laws  of  the  State  of  California  in  regard  to  the  issuance 
of  said  policy.  Also  a  survey  is  not  required  to  be  made  where  the  land 
is  a  part  of  a  city,  town  or  subdivision  made  and  recorded  according  to 
law,  or  upon  an  official  map  on  file  in  the  recorder's  office. 

The  amended  act  is  not  compulsory,  even  as  to  executors,  adminis- 
trators, etc.,  but  the  latter  may  obtain  an  order  of  court  for  commencing 
proceedings.  Once  placed  under  the  act,  there  is  no  provision  for  tak- 
ing property  out  from  under  it. 

In  addition  to  the  small  fees  provided  by  the  act  for  the  original 
registration,  the  registrar  is  entitled  to  a  sum  equivalent  to  one-tenth 
of  one  per  cent  of  the  assessed  value  of  the  land,  including  permanent 
improvements  thereon  to  be  accumulated  as  an  assurance  fund. 

Owing  to  the  difficulties  and  uncertainties  which  still  remain  and 
the  cost  of  initial  registration,  it  is  not  likely  that  many  will  take  ad- 
vantage of  the  provisions  of  this  act.  The  enthusiastic  support  which 
the  act  has  had  in  Los  Angeles  may  result  in  its  being  used  there  but 
on  account  of  the  numerous  taxes  which  the  restoring  of  title  under 
the  McEnerney  Act  has  placed  upon  the  property  owners  of  San  Fran- 
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Cisco,  it  is  very  doubtful  if  they  will,  in  fact  it  is  almost  certain  that 

they  will  npt,  proceed  to  re-tax  themselves  by  using  the  Torrens  act. 

Respectfully  submitted, 

Oscar  T.  Barber,  Chairman. 
January  1,  1915. 

Report  of  Section  on  Recreation  Survey 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

Mr.  Rogers,  Chairman  of  the  Recreation  Survey  Section,  requests 
me  to  report  to  you  what  the  San  Francisco  Dance  Hall  Conmiittee 
has  done  during  the  portion  of  the  year  when  I  was  Chairman  of  the 
committee. 

We  have  obtained  from  the  Police  Department  and  the  Tax  Collec- 
tor's office  lists  of  all  places  at  which  dancing  occurs  in  this  city.  We 
decided  to  eliminate  all  dives  and  cafes  and  to  investigate  only  such 
places  as  can  be  strictly  termed  dance  halls.  We  have  districted  the 
city  and  have  assigned  each  district  to  one  or  two  workers.  During  the 
progress  of  the  work  we  changed  our  investigators  in  the  various  dis- 
tricts so  as  to  avoid  as  far  as  possible  personal  bias. 

After  using  a  temporary  form  of  report  and  after  a  discussion  of 
this  form  following  a  dance  which  we  all  attended  we  have  adc^ed  a 
form  of  report  which  is  now  being  used  by  all  of  our  investigators  and 
which  we  have  sent  to  other  cities  for  their  use. 

We  have  adopted  a  method  of  tabulation  of  our  results,  and  with  a 
few  more  weeks'  work  in  the  spring  of  the  year  we  will  have  our 
results  in  shape  for  a  report  to  the  Club.  We  have  co-operated  with 
the  Dance  Hall  Corrmiittee  of  the  Recreation  League  in  a  number 
of  ways.  Very  truly  yours, 

M.  S.  NiCKELSBURG, 

Chairman  of  the  Dance  Hall  Committee. 
San  Francisco,  January  1,  1915. 

Report  of  Committee  on  State  Aid  to  Agriculture 

To  the  Board  of  Governors  of  the  Commonwealth  Club: 

State  Aid  to  Agriculture  has  become  a  habit  in  California.  Since 
the  report  by  your  Committee  published  by  the  Club  (November,  1911) 
the  programme  there  recommended  for  development  of  the  College  of 
Agriculture  in  the  University  of  California  has  become  a  reality  through 
the  generosity  of  the  1913  Legislature.  Dean  Hunt  reported  over 
11,000  persons  being  assisted  through  the  correspondence  courses  by 
October  1,  1914,  after  a  little  over  a  year  of  actual  work  in  this  line. 
These  results  will  no  doubt  be  sufficient  to  convince  the  present  Legis- 
lature that  University  Extension  is  in  demand  in  lines  other  than 
agriculture. 
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Your  Committee  had  ambitions  early  in  the  year  to  deal  with  the 
subject  of  Rural  Credits.  When  the  Board  of  Governors  in  its  wis- 
dom decided  to  organize  a  special  section  for  this  inquiry  it  was 
suggested  that  a  report  be  worked  up  on  the  plan  of  consolidating 
the  various  commissions  and  near  commissions  having  to  do  with 
agricultural  and  allied  pursuits  under  state  direction.  A  meeting 
of  the  Committee  was  held  and  it  was  decided  to  ask  the  luncheon 
chairman  to  invite  Hon.  Peter  J.  Shields  of  Sacramento  to  tell  us 
some  Saturday  what  the  real  farmers  proposed  to  ask  of  the  1915 
Legislature  in  the  way  of  a  state  organization  similar  to  the  Depart- 
ment of  Agriculture  under  the  U.  S.  Government  at  Washington. 
The  European  War  became  such  an  absorbing  subject  that  the 
Luncheon  Chairman  forgot  there  was  a  Committee  on  State  Aid  to 
Agriculture.  The  real  farmers  sought  out  their  real  friends  in  the  Col- 
lege of  Agriculture  and  we  are  now  promised  a  brand  new  commission 
like  the  one  that  ex-President  Adams,  backed  up  by  your  Committee, 
declared  we  should  have. 

War  has  made  farm  produce  bring  higher  prices.  More  and  more 
young  men  are  thinking  of  farming.  Many  of  the  attractions  of  city 
life  are  no  longer  peculiar  to  the  city  because  more  easily  the  farmer 
can  now  go  to  the  city  and  get  back,  and  because  when  he  does  not  care 
to  go  he  can  send  for  and  get  what  he  formerly  had  to  fetch.  With 
changed  conditions  press  upon  us  new  problems.  Cheap  land  is  gone 
and  renters  are  increasing.  Your  Committee  is  ambitious  to  make 
another  report  and  now  speaks  for  one  of  the  eleven  serious  monthly 
meetings  of  1915. 

Frank  V.  Cornish, 
Chairman  Committee  on  State  Aid  to  Agriculture. 

December  31,  1914. 
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Membership  List,  January,  1915 

Abbott,  G.  D.,  mining  secretary 1022  Crocker  bldg.,  San  Francisco 

Abrams,  S.  S.,  civil  engineer. . .  .Hotel  Monroe,  Sacramento  &  Franklin  sts.,  S.  F. 

Adams,  Charles  Albert,  attorney Humboldt  Bank  bldg.,  San  Francisco 

Adams,  Edward  F.,  journalist Chronicle  bldg.,  San  Francisco 

Adams,  Frank,  U.  S.  Irrigation  Investigations Berkeley,  CaL 

Adams,  H.  P.,  engineer 1338  Merchants  Exchange  bldg.,  San  Francisco 

Adams,  L.  P.,  surgeon Central  Bank  bldg.,  Oakland,  CaL 

Adams,  William,  mfg.  lighting  fixtures,  Hallopeter  &  Malletit..353  Sutter  st.,  S.  F. 

Aikins,  B.  M.,  attorney Mills  bldg.,  San  Francisco 

Aitken,  Frank  W.,  attorney 559  Monadnock  bldg.,  San  Francisco 

Aked,  Charles  F.,  clergyman 2135  Sacramento  st,  San  Francisco 

Alexander,  W.  M.,  manager  Alexander  &  Baldwin 310  Sansome  st,  S.  F. 

Allen,  A.  H.,  manager  University  Press,  University  of  California,  Berkeley,  CaL 

Allen,  Edward  O.,  attorney Flatiron  bldg.,  San  Francisco 

Allen,  E.  T.,  retired 607  Monadnock  bldg.,  San  Francisco 

Allen,  H.  S.,  proprietor  Allen's  Press  Clipping  Bureau,  88  First  st.,  San  Francisco 

Allen,  Lewis  W.,  surgeon 475  Geary  st,  San  Francisco 

Altschul,  Richard,  bank  cashier Anglo  &  Lx)ndon-Paris  National  Bank,  S.  F. 

Alvarez,  W.  C,  physician 126  Stockton  st,  San  Francisco 

Amibler,  A.  B.,  manufacturers'  agent 461  Market  st,  San  Francisco 

Anderson,  A.  B.,  teacher State  Normal  School,  San  Francisco 

Anderson,  Frank  B.,  banker Bank  of  California,  San  Francisco 

Andrews,  T.  P.,  real  estate 404  Chronicle  bldg.,  San  Francisco 

Angell,  Frank,  professor  of  psychology Stanford  University,  Cal. 

Anspacher,  Simon,  merchant Qunie  bldg.,  San  Francisco 

Anthony,  H.  M.,  attorney, 928  Monadnock  bldg.,  San  Francisco 

Applegarth,  G.  A.,  architect Claus  Spreckels  bldg.,  San  Francisco 

Armstrong,  R.  M.  J.,  attorney 250  Montgomery  st,  San  Francisco 

Arnold,  G.  S.,  attorney 1020  Merchants  Exchange  bldg.,  San  Francisco 

Arnstein,  Lawrence,  merchant Third  and  Mission  sts.,  San  Francisco 

Arnstein,  Ludwig,  merchant, Third  and  Mission  sts.,  San  Francisco 
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